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BRITISH   EMPIRE, 


OFFICERS  OF  STATE. 


T^HE  general  ncccffity  of  employing  agents  of  taletit  and 
"*  credit  to  exccutc  the  bufínefs  in  thc  varíous  depart- 
ments  of  govemmcnt  is  ftrongly  felt  in  cvcry  country;  but 
the  affignment  of  each  branch  to  a  diílinft  avowed  minifter  is 
pecttiiarly  reqUiGte  in  tlie  Britifli  fyftem.  In  other  nation»,  thc 
bDunty  and  patronage  of  the  crown,  and  the'execution  of  all  the 
weighty  afiairs  of  ftate  may  be  committed  to  one  perfon»  dif-* 
tínguiflied  by  the  ñame  of  farourite,  prime  minifter,  or  premier, 
and  bis  matrerfatíond  may  be  íheitered  by  the  authority  of  thc 
monatch  \  bttt,  in  Grcat  Britain,  the  axiom,  that  the  king  can 
do  no  wrong,  is  prerented  from  becoming  an  engine  for  op- 
preffing  thc  fubjefl,  by  the  ftriO:  refponfibility  annexed  to  the 
fítuation  of  minifterSy  and  the  power  of  inquiry  and  impeach- 
ment  tenacióufly  referved,  and  vigoroufly  exercifed  by  par- 
üamehtb  ^ 

In  the  following  enumeration,  the  duties  of  the  moft  eminent 
•minifters  of  ítate  wiil  be  exhibited,  and  fome  details  afibrded 
Tcfpefting  thc  offices  or  departments  over  which  they  prefide. 
Thcy  are  gi^^en  in  the  order  of  their  precedence,  with  dw  addl»- 
tbñ  of  embaíTadors  and  confuís  in  foreign  lands. 

I.  Thb  LoR0  HiGH  Steward.  In  ancient  times  the  lord 
kigh  fteward  of  England  was  the  fírft  grcat  officer  of  the  erewii. 
The  litle  is  of  Saxon  etjmolo^yjteda  fignifying  roomyorjkéid, 
«He  kvtard  a  iTardeti  óT  kéeper  $  and  therefore  to  %he  lord  higk 
Itevatd  of  EngkMd  Wíl^ged  me-regal  pí^^iPtcr.  A«  next  undar 
ite  Ung  lie  fu^iéf^feá  afid  regulated  úit  aámintftrCitión  ot  j«£- 
éai  abd  Mloéi^aAíkv  tí  the  xtíim  \MA  ti^  gn¿  Ihüitíitf  *  > 
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The  office  wat  of  great  antiquíty,  being  eftabllOied  befare  Ac 
reign  of  Edward  the  ConfeíTor.  It  was  annexed  to  the  lordQiip 
of  Hinckley  in  Leicefteríhire,  which,  belat^ging  to  the  family  of 
Montfort  earl  of  Leiceftcr^  the  poffeffors  of  tnat  tide  werc,  in 
right  of  their  fief,  hereditary  lord  high  ftewards  of  England. 
Simón  de  Montfort»  the  laft  earl  of  that  family»  being  defeated 
in  the  rebelUon  which  he  raifed  againft  Henry  III .,  and  his. 
cilates  becoming  forfeit,  the  monarch  prudently  embraced  the 
opportunity  of  rctrenching  the  authorities  of  an  office  whicK^  in 
the  hands  of  a  turbulent  and  ambitious  man^  had  been  found 
fu&ctent  to  difquiet  the  rule  it  was  intended  to  enforcCf  and 
íhak«  the  thronc  ít  was  deftined  to  fupport.  It  ftUÍ  continucd, 
though  reduced  in  power,  án  office  of  inheritance^  tiU  Henry 
of  BoUngbroke,  who  laft  poffefled  it  ín  that  forní,  ufurped  the 
thronc  by  the  title  of  Henry  IV.  From  that  period  lord  high 
ftewards  ha  ve  becn  appointed  pro  bac  vtce  only>  generally  to 
officiate  at  coronatiens»  or  at  triáis  before  the  high  court  of 
parliament. 

A  lord  high  ftcward,  appointed  for  a  coronation,  rcceives  and 
decides  on  the  bilis  and  petitions  of  all  perfons,  peers  or  othcrsv 
claitning  tb  hold  eftates  by  grand  ferjcanty»  and»  ín  viitue  of 
that  tenure,  to  do  certain  honourable  fervices  at  the  king's 
coronation.  In  thefe  cafes,  he  is  obiiged  to  judge  acgording  to 
the  laws  and  cuftoms  of  the  realm,  and  is  entitled  to  cuftomary 
fees  and  allowaQces.  At  the  coronation,  he  carríes  St.J£dward'8 
crown,  and  thé  office  is  never  confcrred  on  any  but  a  peer  of 
parliament.  Mcntion  has  alrcady  been  made  of  the  duty  an4 
office  of  the  lord  high  fteward  on  the  trial  of  impcachments  \  he 
is,  on  thpfe  occaíions,  attended  from  his  own  abodd  to  the 
houfe  of  lords  in  great  ftate  by  the  judges  and  officers  of  arms, 
and,  after  reading  his  commiffion,  the  white  wand  is  with  much 
ceremony  put  into  his  hauds,  and  from  that  time»  duríng  the 
fittings  ou  the  trial,  he  is  ftyled  your  grace.  Tbis  office  being 
^  only  occaíional,  does  not  am^fb  the  general  govemment  of  the 
realm,  but  is  noticed  \\\  this  place  on  account  of  its  dignity. 

2.  Lord  High  Chancellor.  Tlie  íituation  of  lofd  high 
chancellor  is  tlie  moft  dignifíed  of  all  thofe  which  are  confi* 
dered  ab  permanenti  it  is  not  indeed  abfolutely  neceffiíry  that 
there  (hould  aJways  be  a  lord  chancellor,  fince  the  great  feal  may 
'be  given  to  a  lord  keeper,  or  put  in  commiffion.  The  powers  of 
lord  chancellor  and  lord  keeper  are  the  fame,  and  thcrefore 
fince  the  ftatute,  5  Elizabeth,  boch  cannot  be  appointed  at  the 
fame  time ;  formerly  they  could,  for  it  is  faid  Henry  V.  had  a 
great  feal  of  golcl  waich,  he  delivered  to  the  biíhop  of  Dutharnt 
.makix\e  him  loird  chancellor  \  and  one  of  Overj  which  he  gave 
to  the  bifliop  of  liondooj  appointing  Uok  loFd  keeper.    By  ftat. 
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I W.  &  M*  c.  21.»  commiflioners  appointed  to  execnte  the  office 
of  lord  chancellor  may  exercife  all  the  autl^oríty,  jühfdiAioiit 
and  exccution  of  laws»  which  the  lord  chancdloi:^  or  lord 
keeper,  of  right  ought  to  ufe  aiui  execute.  Sirice  that  p^oá 
the  great  feal  has,  on  various  occafions^  becn  in  conunimon» 
dther  in  times  when  the  pretenfions  of  dífFercnt  perfous  could 
not  be  adjufted  without  diíEculty  by  the  other  members  of  the 
cabiiiet,  or  when  no  perfon  fufficiently  eniínent  to  fill  a  ftation 
(b  exalted  could  be  found  to  accept  one  from  which  he  migh( 
be  fo  fuddenly  removed. 

The  lord  high  chancellor  or  keeper  ¡8  créated  by  the 
mere  delívery  of  the  king's  great  feal  into  his  cuftody ;  wherebj 
be  becomes,  without  writ  or  patent»  an  oificer  of  the  greatcft 
weight  and  power  of  any  now  fubfiíting  in  the  kingdom,  and 
fuperior  in  point  of  precedency  to  every  temporal  lord :  and  the 
zGt  of  tnking  away  tliis  feal  by  the  king,  or  of  its  being  refigned 
or  given  up»  determines  the  office.  The  ñame  chancellor  i$ 
íaid  to  be  derived  a  canceilando^  becaufe  all  patents,  commtf* 
fionsí  and  warrants  coming  from  the  king,  are  peiufed  by  him 
before  they  pafs  under  thevgreat  feal,  and  he  may  cancel  thcm 
if  repagnant  to  law;  which  is  the  higheft  of  his  privileges* 
Others  howcver  derive  the  ñame  from  the  place  whcre  he 
anciently  fate  in  judgment,  which  was  faid  to  be,  like  the 
chancel  of  a  church,  inclofed  between  lattices,  tnter  canaUos. 
It  is  an  office  pf  high  antiquity,  having  been  certainly  known  to 
che  courts  of  the  Román  emperors  \  whcre  it  originally  feems 
to  have  fignified  a  chief  fcribe  or  fecretary,  who  was  afterwards 
inveíled  with  feveral  judicial  powers,  and  a  general  fuperintend*^ 
cncy  over  the  reft  of  the  officers  of  the  prince.  From  the 
Román  empire  it  pafied  to  the  Román  church,  ever  emulotts  o£ 
imperial  (late ;  whence  cvery  biíhop  has,  to  this  day,  his  chan- 
celJor,  the  principal  judge  of  his  confiftory;  and  when  tiuf 
modem  kingdoms  of  Europe  were  e&abliihed  on  the  ruins  o£ 
the  empire,  almoíl  every  fíate  preferved  its  chancellor,  with 
differenc  jurifd¡£lions  and  dignities,  ac<¿online  to  their  varíoot 
conftiiutioiis.  In  England  it  is  clear  that  the  Britiih  and  Saxon . 
kings  had  their  chancellors,  and  the  principal  circumftance 
denodng  their  office,  was  the  delivery  to  tfaem  of  the  great  fealg 
which  was  fometimes  tied  about  their  necks. 

The  ciíancellof  is  a  privy  counfeilor  by  his  oíÉce,  and,  ac* 
cording  to  lord  chancellor  líllefmere^  prolocutor  of  the  houfe  o£ 
lords  by  prefcñption.  To  him  belongs  the  appointment  cf  att 
juftices  of  the  peace  throughout  the  kingdpm.  Being  formerljr 
ufoally  an  ecclefiaftic,  (for  none  elfe  were  then  fufficiently  con* 
veríant  in  writings  to  be  capable  of  the  office  |)  and  pTeii4sn£ 
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over  thc  royal  chapel,  he  bccame  keeper  of  thc  kíngf  s  confciencc  j 
vifitOT,  in  right  of  the  king,  of  all  hofpítals  and  colleges  of  thc 
kin^s  foundation ;  and  patrón  of  all  thc  king*s  livings  Ondcr 
thc  valué  of  twenty  pounds  per  annñm  in  the  king^s  books. 
He  is  the  general  guardián  of  all  infants,  idiota»  and  lunatics  ^ 
and  has  the  genersil  fiípcrintendence  of  all  the  charifabíe  ufes 
m  thc  kingdom.  And  all  this  over  and  above  thc  Vaft'  and 
cxtenfive  jurifdiíiion  which  he  exercifes  in  his  judicial  capacity 
ih  the  court  of  chancery,  which  will  be  noticcd.  in  another  divi- 
f?on  of  this  work.  His  oath  of  office  engages  him  to  obferve 
the  foUowing  particulars : 

I.'  Tliat  he  will  well  and  truly  ferré  our  fovereign  lord  the 
king  and  his  peoplé  in  thc  office  of  chancellor  (or  lord  keeper). 
2.  That  he  fhall  do  right  to  all  manner  of  people,  poor  and  rich» 
after  thc  hvrs  and  ufagcs  of  thc  realtn.  3.  That  he  fhall  truly 
counfel  the  kinjr,  and  his  counfel  he  íliall  keep.  4.  That  he 
Ihall  not  know  ñor  fuffer  the  hurt  or  diíhcritMig  of  the  king,  or 
that  thc  rights  of  thc  crown  be  decrcafed  by  any  means  as  ñir 
as  he.niay  hindcr  it.  5.  And  if  he  may  prevent  it,  he  fhall 
make  it  clearly  and  cxprefsly  to  be  known  to  the  king,  with  hi» 
true  advice  and  counfel;  and,  6.  And  that  he  fhall  do  and  pur- 
chafe  thc  king's  profit  in  all  that  he  rcafonably  may. 
•  Thc  emoluments  of  the  office  of  chancellor  are  very  confider- 
able,  derived  as  wcll  from  the  court  where  he  prcfides,  as  from 
fees  for  affi^cing  the  grcat  fcal  to  a  grcat  varicty  of  public  inflru- 
rhentí,  and  thofe  which  are  dw  to  him  as  fpeakcr  of  thc  houfc 
of  lortls ;  but  as  he  only  holds  his  (ituation  during  plcafure,  and 
if  a  lawj^r,  as  in  mbdcrn'tiifies  he  invari^Wy  is,  he  cannot 
accept  of  any  fituation  in- Weftminfter  hall,  after  having  filjfd 
the  fuperior  onc  of  chancellor^  it  is  ufual  to  reward  thofe  who 
retire  with  a  confidíimble  pcnfion;  and  fome,  before  they  would» 
by  afluming  fo  prccarious  an  office,  facrifice  all  their  other  pro- 
fpefts,  have  ftipulated  for  a  rcmuneratory  penfion,  or  for  the 
Fcrerfion  of  fomc  ampie  finccurc  place. 

3;  liORü  líiGH  TiREASuiíER.  Thc  lopd  high  tteafurcr  re- 
ceives  liis  appointment  from  the  king  in  perfon,  who  fórmerly 
was  ufed  to  deliver  to  him  a  goWen  key  of  the  treafury,  but 
Jiow  only  a  wand.  When  áppoitited>  he  goes  in  ftatc  to  the 
court  oí  chancery,  and  takes  an  oath  fimilar  to  that  of  the  lord 
^hanceflor,  and  to  the  court  of  exchequer,  where  he  takes  hh 
feaí  among  thc  barons  as  chancellor  of  that  court.  He  is  a  lord 
fty  h»  office,  and  goTCms  the  upper  court  of  dxchequcr ;  has 
tJie  ctittody  of  thc  king^s  trcafure,  and  of  forcígn  and  domeflic 
records  ifhere  depofited.  He  has  thc  appointment  of  all  com- 
áitfiionéts  and  oúicv  oiGcers  employed  in  coUeAing  the  reyeimes 
•  *  of 
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ef  the  CTown;  tlie  nomination  of  all  efcheators,  and  dífpofal  of 
ali  places  in  any  wifc  relating  to  the  revenue  of  the  kingdom^ 
and  power  to  let  leafes  of  the  crown  lands. 

In  roodem  times  a  lord  trcafurer  has  not  been  appointcd,  buí 
the  office  has  been  executed  by  five  lords  commifiioners,  of 
\rhom  the  chief,  callcd  the  firíl  lord  of  the  treafury,  pofleflé^ 
moft  of  the  powers  fortnerly  held  by  the  lord  trcafurer,  and  i» 
gcncrally,  though  not  invariably,  chancellor  and  under  trcafurer 
of  the  exchequer.  It  is  not  cxaélly  true  that  the  chancellor  of 
the  exchequer  cannot  (it  on  the  bench  of  that  court  for  the 
dedfion  of  law  queftions;  he  has  done  fo  cven  in  nsoderxi 
tímes,  but,  as  the  confidetation  of  that  part  of  tlie  jurifdidioa 
of  the  exchequer  belongs  to  another  branch  of  tHe  work,  it  will 
not  be  treated  on  in  this  place,  but  thofe  matters  only  will  be 
noticed  which  belong  to  the  ofEce  of  revenue  in  which  the 
firft  lord  of  the  treafury  and  chancellor  of  the  exchequer  ordir 
narilr  and  properly  prcfidcs.  The  falary  of  the  firft  lord  of  the 
tzeaíury  is  4000/.;  the  othcr  lords  liave  1600/.  cach. 

At  the  treafury,  befides  the  lords  commifiioners,  are  two  joiot 
fecretaries,  four  chief  clerks,  fix  fenior  clerks,  fix  júnior  clerk&i 
a  minute  clerk,  two  copying  clerks,  onc  principal  clerk,  with 
fix  affiftants  for  keeping  and  ftating  the  accounts  of  the  revenue 
dqKUtment,  a  receiver  of  fees,  a  keeper  of  the  papers,  a  foHcitor^ 
a  chamber  keeper,  four  exchequer  meffengers,  and  cae  cuftom 
houfe  mefienger,  a  ranger  of  books  and  bag  bearer,  a  houfe- 
keeper,  a  houfekeeper  to  the  Icvee  roon^,  and  a  door  keeper ; 
befides  which  there  are  five  extra  clorks,  and  three  extra  jaieí- 
£engeT8  empioyed  in  the  treafury. 

The  bufinels  of  the  board  of  treafury  is  to  confidtr  aad  deter- 
mine opon  all  matters  relative  to  his  .majcily's  civil  lid  or  other 
levenues;  tagive  diredions  for  the.conduñ  pf  oIl  b(^rds  and 
perfons  entrufted  with  the  receipt,  managenKiit,  or  expenditure 
of  the  iaid  revenues  ^  to  fign  all  warrants  fór  the  neceñary  pay- 
aents  thereout,  and  generally  to  fuperinteud  every  branch  of 
levenue  belonging  to  his  majeily  or  the  public. 

rhe  dufcy  of  the  joint  fecretaries  is  to  attend  the  board,  to 
receive  their  orders,  fee  to  the  execution  of  the  íame,  and  y 
gcnendly  fo  fupérintend  the  condu¿i  of  the  buGneíis  in  every 
dcpartment  of  the  office.  The  attendance  of  the  joint  feareV 
tarics  is  in  general  conftant  and  unremitting,  and  that  of  the 
chief  and  other  clerks  daily  from  about  ten  in  the  morning  titi 
che  bafinefs  of  the  day  is  finiOiédi^  excépting  very  few  inftance^ 
in  vrf&ich  their  attendance  has,  for  fpcfial  reafons,  been 
difpenfed  with.  Each  of  the  fecretaries  has  a  íalary  of 
JI29/.  17/. 

lile  dtity  of  the  r¿^ir//ri^/is  occaConaily  tp  attend  tlie  board» 
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to  diftribute  the  official  bufínefs  among  tlie  other  clcrks,  to 
prepare  themfelves  ail  inftruments  that  are  of  a  fpecial  nature» 
to  examine  all  thofe  which  are  prepared  by  others,  to  prefent 
tliem  for  Ggnatuire  to  the  board,  or  to  the  fecretaríesy  as  thc 
cafe  may  require,  and  to  deliver  them  over  to  one  of  the  ítx 
fenior  cferks»  among  whpm  the  oñicial  bufínefs  of  the  tr^nfury 
Í8  divided,  each  having  a  department  for  which  he  is  vefponfíbicv 
and  being  affifted  thercin  by  one  of  the  júnior  clerks. 

The  duty  of  the  fix  fa/tior  dtrhs^  with  their  aíTiílants,'  ís  to 
prepare  all  tnílruments  whatever  that  arife  in  each  of  their  faid 
departraents,  and  deliver  them  to  one  of  the  chief  elerks  to  be 
prefented  for  fignature,  and,  when  retumed,  to  give  them  over 
to  the  rcceiyer  of  the  fees,  whofe  duty  is  to  deliver  them  to  the 
refpe&iye  parties  upon  the  receipt  of  the  fees  payable  thereon» 
yfiúi  which  he  charges  himfelí,  and  accounts  weekly  for  the 
famc  to  one  of  the  chief  clerks. 

The  duty  of  the  principal  and  other  cJerls  of  the  revenue 
department  is,  to  make  up  books  containing  a  fiate  of  the 
income  and  iflues  of  the  cuftoms  and  other  dutics  and  revenues 
payable  at  the  receipt  of  the  exchequcr  \  for  this  purpofc  they 
receive  weekly  certificates  from  the  exchequer,  chccked  by 
other  certificates  reccived  from  the  cuftoms,  and  other  offices 
of  the  revenue,  from  which  they  make  out  weekly  for  the  trca«- 
iury  board  what  is  called  a  caíh  paper,  íhewíng  thc  balance  of 
money  remaining  in#  the  exchequcr  for  the  ufes  of  the  civil 
government,  pr  for  the  public  fervice  of  the  current  year:  they 
Kkewife  make  out  for  his  majcíly  a  monthly  (latement  of  thé 
civil  lid  reccipts,  and  payments,  and  keep  fuch  other  books  and 
accounts  as  are  required  by  thc  board  of  treafury,  or  are  necef- 
fary  for  the  public  fervice.  Each  of  the  chief  clerks  has  a  falary 
of  1080/.,  the  appointments  of  the  inferiora  are  from  700/.  to 
about  loo/. 

Thc  duty  of  the  keeper  of  the  papers  is  to  fchedule  and  digcft 
all  papers  of  any  import  tranfmitted  to  his  repofitory;  to  infpe¿i 
the  books  of  office,  to  range  and  difpofe  them  in  preñes,  and  be 
íready  to  inform  the  fecretarics  and  clerks  of  tlicir  rcfpeftivc 
contents,  when  neceflhry :  this  officcr  has  ^  deputy, 

The  JoUtkor  confiders  it  as  his  duty  to  folicit,  profecute,  de» 
fend,  and  mapage  all  caufes  and  aíFairs  from  time  to  time 
üireÁed  by  thc  lords  of  thc  trenfury,  the  principal  fecretaries  of 
ftate,  or  attorhey  general ;  to  pcrufe  all  pnpers  and  memorials 
ycfcrred  to  him  from  fhe  treafury,  and  to  make  his  report  in 
writing  to  their  lonlíhips  thereon.  His  attendance  on  this  duty 
i&  gepcrálly  daily,  and  at  all  hours ;  but  naturally  varíes  accord^ 
ing  to  thc  degree  of  bufinefs  that  occurs.  His  íixed  falary  ís 
3000/.»  but  ule  bufinefs  continually  arifíng  in  all  parts  of  the 

kingdQcn 
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ISngdom  ftnders  his  fituatlon  extremely  laboñous,  and  probably 
very  kicratlve. 

The  duty  of  the  remaining  ofliices  is  ixnpHed  by  their  titles; 
and  their  attendance  is  daily  during  tbe  office  hp^rs«  Their 
enoluments  are  various;  fufficiently  liberal,  but  itat  extravagant. 
To  the  chancellar  of  the  exchequer  it  peculiarly  belongs  to  take 
caie  of  the  intereft  of  the  crown.  He  is  always  in  commiffioa 
with  die  lord  treafoTer  for  the  letting  of  cr6wn  lands,  &c*  and 
kas  power,  with  others,  to  eoifipound'  for  forfeitures  of  lands 
Qpon  penal  ftatutes.  He  has  alfo  great  authotity  in  man¡agin¿ 
the  Toyal  revenues^  and  it  is  generaily  underftood  to  be  his  duty 
to  propofe  in  the  houfe  of  commons  the  meafuret  of  fupply» 
ways  and  means  neceflary  for  the  fervice  of  the  current  year» 
His  Cüary  is  i8oo/.  per  annum. 

Under  the  chancellor  of  the  exchequer  are  the  feveral  offices 
of  the  auditor,  the  clerk  of  the  peils,  the  tellers,  the  chamber«> 
hins,  the  oíher  of  the  reccipt,  and  the  paymailer  of  the  exche'» 
quer  bilis. 

Atiditar.  The  duty  of  this  officer  is  to  take  die  accounts 
from  other  public  offices,  who  coileéí  the  national  rerenue.- 
He  files  the  tellers  bflls,  and  duly  entera  them,  and  gives  the 
lords  of  the  treafury  a  certifícate  of  the  moncy  received  from 
the  feveral  hranches  of  the  revenuc  the  week  bcíore ;  and  givca 
in  thofe  accounts  from  year  to  yt^r  to  the  parliament.  He  alfo 
makes  out  debentures  to  the  refpeciive  teilers  of  the  exchequer 
before  thev  rcceive  any  money,  and  takes  their  accouQts,  and 
fees  the  tellers  money  locked  up  in  die  royal  treafury.  He  is 
appovnted  for  Ufe,  by  a  conftittuion  under  the  hands  and  fealg 
of  the  commiffioners  of  the  treafury.  All  the  exchequer  bilis» 
.  orders,  debentures,  patents,  and  other  inftruments  which  pafa 
this  office,  are  figned  by  him.  The  oficial  profits  are  not 
received  by  himfelf,  but  by  his  firít  clerk,  who  accounts  wtth 
him  for  them  every  month»  His  emoluments  wcrc  formcrly, 
very  large ;  they  are  now  fixed  hy  ftatute  at  4000/,  peranQum«. 
ín  his  office  are  a  chief  clerk,  a  keeper  of  the  records,  a(nd. 
ekrk  of  the  debentures,  who  have  all  large  fadaries(  and  Yariouik 
other  perfons  are  emptoved  in  inferior  departmcnis. 

Cigrk  (^  the  Pelts.  The  duty  of  this  officer  is  to  enter  every 
teller's  bdl  in  a  parchment  roll,  called  pellis  accfptgr^fmf  the  roU: 
of  rcceipts,  and  to  make  another  n>ll>  c^\\cd  pellú  exittéum^.  9. 
loU  of  the  diíburfements^  He  is  appointed  for  Ufe,  by  a  con-, 
ftitation  under  the  hands  and  feals  of  the  commiffioners  of  tjie 
treafury^  to  exercife  his  office  either  by  himfelf  or  deputy*  la 
confequence  of  this  privilege,  tt  has  not  been  ufual,  for  many 
Tears,  for  the  cleric  of  the  pella  to  execuce  any  part  of  tbe  bttfi« 
ntb  bimSdíf  tbe  deputy  oranfatls  the  whole,  and  s^^ire^  a^^ 
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accbuntswkhfais  principal  for.all  the  pTqfils  f hnt  bdoqg  to- 
him.  The  clcrk  of  the  pells  reccives  for  himfelf,  deputy»  and- 
tiwrenty  clefks  6840/.  a  y«ar.  Among  the  perfons  empl^yed  in 
h¡8  office  are  tlerks  of  tte  introitus  and  exitus^  oí  decl^rations, 
patents;  and  debenturea^  and  hranches  of  tfais  office  are  thofe 
of  annuities  and  tontines. 

Tilkrs.  The  duty  of  thefe  .officers  ¡9  to  receive  all  mpney, 
due  to  the.  king,  and  give  a  bilí  of.  it  to  be  ^ntered  by  thé'^clert^ 
of  the  pells.  They  aUb  pay  all  itionie^  payable  fr<9m  the  kiag»' 
and  enter  the.  amount  in  weekly  and  yearly^bool^Sf  to  be  deÜT* ' 
vered  to  the  lords  of  the  treafiuy.  The  teller's  is  one  office  iix 
£Dur  di^ifionsy  each  confifling  of  a  teller,  4  deputy,  and  fírfl; 
clerk^  two  offices  cxecuted  by  the  fame  p^rfon>  a  fecond  clerb 
and  thrce  inferior  clcrksj  in  all  twenty-f0ur  perfons.  Tho 
fieller  19  appointed  for  li^  by  letters  patent,  which  empowcr 
him  to  perform  the  office  by  dcputy  \  and  in  that  manqer  tho» 
whole  bufínefs  has  long  been  tranfaéled»  the  teller  himfelf  .exe* 
cuting  nó  part ;  even  the  proñts  being  reccived  and  ^cconnted 
for  to  him  by  His  deputy.  The  emoluments  annexjsd  to  the 
fituation  of  teller  are.  eftimated  at  2700A  per  annum.  The 
deputy^  as  fuchy  has  no  profit  wbatever^  but»  as  firft  clerk,  he 
has  ikes  both  on  the  recexpt  and  iíTtíc.  The  fees  on  the  regeipt 
are  called  bilí moiiey»  and  are  in  confideration  of  hí^.wri^ing 
tlie  bilis-    . 

i  Qf  the  offices  of  cbatnberlain^  <j/í^  rf:  the  receipt^  and  fome 
dependant  fituations  as  taily  cuiters,  it  is  not  neceíTaty  here  to. 
treat,  fince^  in  confequenoe  of  the  ftatute  23  Geo.  III>  q.  82.1^ 
femé  of  them  are  already  aboliíhed»  and  the  others.  y^ill  be  fo 
at  the  deatb}  furrcnder»  forfeiturei  or  lemovalj  of  tbi^  .pre^nt 
poAefloFs. 

^.Paymq/lir  of  the  Exchequer  Bills.  Thís  office  is  cxecuted  by 
ditee  pavmaftevs,  a  comptroUer,  an  accountant»  a  caíbipr,,  and 
tyro  clms ;  to  whom  are  added  a  bottfekeeper  and  me^eng^r» 
artd  occafiofialaffiftant  derks.  The  paymafter»  the  comptroUer» 
Áid  the  hoirfekeepér,  are  appointed  by  the  commiffioners  of  the 
maítiTy  Uy  conftitution  durihg  pleafure;  the  reft  of  thq  offijcers 
are  nominated  by  the  paymafters  themfelves*  The  officers^  a$ 
>j^tU-  as  clerks,Qt!e  paid  by  falaries  only;  no  fee  or  gratuity 
tíekig'  take?»  by  any  of  them,  exeept  a  fmall  annual  fee  of 
07. '7^'.  attowed  the  accomptant  for  making  up  his  year's  ac- 
cdnupU'  >£ach  paymafter  has  a  nett  annual  faiarv  of  249/,  3/.  ^d* 
TK^  eom|ytroller's  falary.is  308/..  10/.  The  Ulariea  pf  |he  reít 
af^  paid,  iplear.  of  dadudions,  out  of  the  public  funds. 
':'4.  LokD'PREsiDBÑT  OF  THS  QovNciL.  A%%  under  thn  title. 
iotd  tfcafiarer,  aUthe  offices  and  duties  conne¿led  witb  the 
^eafury  weipc ing^ncraLeaumetated}  fO| in  dm diviÍk»í«>iioUc« 
¿.-         .  .   .1        *  wiU 
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^1  be  tzken  oí  ali  matters  relating  to  his  maiedy's  privy. 
council.  The  lord  prefident  is  the  fourth  great  oíBcer  of  (lace, 
and  is  recorded  as  haficg  exiíted  in  the  feventh  year  of  King 
John.  In  the  reigi^of  Elizabeth  the  .office  was  dífcontinued, 
bttt  feems  to.  have  rcvivcd  in  that  of  James  I.;  under  Charles  Ih 
it  was  permanently  re-eftabliíhed,  and  has  ever  fince  continued« 
The  office  has  bee.n  always  granted  by  letters  patcnt  under  the  • 
great  feal  durante  hene  plácito  s  and  this  officer  is  to  attend  on 
the  kingy  to  prppofe  bufmefs  at  the  council  table^  and  report 
'  to  his  majeíly  the  tranfa£lions  there ;  alfo  he  may  aíTociate 
the  lord  chancellor,  treafurer,  and  privy  feal,  at  naming  of 
fiíeiifis;  and  all  other  a&s  limited  by  any  ilatute  to  be  done 
by  them. 

The  privy  council,  according  to  Slr  Edward  Coke's  defcrip- 
ticm  of  it,  is  a  noble,  honourable,  and  reverend  afí'embly  of  tha 
king  and  fuch  he  wills  to  be  of  his  privy  council,  in  the  king's^ 
court  or  palace.  The  klng's  will  is  the  fole  conllitucnt  of  a 
privy  counfellor ;  and  this  alfo  regulates  their  numbeo  which.  in 
aodem  times  was  twelve  or  thereabouts.  Aftcrward  it  increafed 
to  fo  large  a  number  that  it  was  found  inconvenient  for  fecrecy 
and  difpatch;  and,  therefore,  in  1679,  Charles  11.  limited  it  to 
thirty,  wbereof  fifteen  were  to  be  the  principal  officers  of  ftate, 
and  thofe  to  be  counfellors,  virtute  officii ;  and  the  otber  ñfiteen 
were  compofed  of  ten  lords  and  fíve  commoners  of  the  king'a 
chooGng.  But  iiuce  that  rime  the  number  has  been  much  aug«* 
mented,  and  now  continúes  inde&nitje.  From  this  circumftance, 
however,  no  ¡nconvenience  can  arife,  as  tliofe  only  attend  wha 
are  fpecially  fummoned  for  that  particular  occafion  upon  which 
their  advice  and  affiítancc  are  required.  The  cabinet  coundl,  aa 
it  is  called,  confiíls  of  thofe  miniílers  of  ftate  who  are  more 
immediately  honoured  with  his  majeíly's  confídence,  and  who 
are  fummoned  to  confult  on  the  important  and  arduous  dif* 
charge  of  the  es^^cutive  authority :  their  number  and  feleélion 
dcpend  only  on  the  king's  pleafure,  and  each  mco^ber  of  that 
council  receives  a  fummons  or  meíTage  for  every  attendance^ 

Privy  counfellors  are  made  by  the  king's  nomination,  without 
either  patent  or  grant ;  and,  on  taking  the  neceíTary  oaths,  they 
faecome  immediately  privy  counfellors  during  the  life  of  the 
king  tbat  choofes  them,  but  fubjc¿l  to  removal  at  his  difcretion. 
A  pr*vy  counfellor,  though  but  a  prívate  gentleman,  is  ílyled 
right  bútourabiei  and  has  precedeace  of  all  knights,  baronets,  and 
the  youpger  fons  of  all  barons  and  vifcounts. 

Asto  the  qualifications  of  members  to  fit  at  this  board»  any 
n;itural  bom  fubjeél  of  England  is  capable  of  being  a  member 
of  the  privy  council,  taking  the  proper  oaths  for  fecurity  of  the 
goverommt»  aiul  the  teft  for  the  fecurity  of  the  church.    But  ia 

order 


xo  OFFICERS  OF  STATE. 

ordcr  to  prcvcnt  any  perfons  undcr  forclgn  áttadiments  from 
infinuating  'thcnifelves  into  this  important  truft,  as  happcn* 
cd  in  many  ínftances  in  thc  reign  of  William  III,,  it  is 
providcd  by  the  aíl  of  fcitlcment,  that  no  pcrfon  bom  out  of 
the  dominions  of  the  crown  of  Englandy  unlefs  born  of  EngHíh 
parents,  eveti  though  naturalized  by  parliament,  íhall  be  capable 
of  fitting  in  the  privy  councíl.  ' 

llic  dnty  of  a  privy  counfcllor  appcarsfrom  the  óath  of  of&cc^ 
Mrhich  confifts  of  feven  anieles :  i,  To  adyife  tlic  king  accord- 
ing  to  the  beft  of  his  cunning  and  difcretion.  2.  To  adviie  fot 
the  king*s  honour,  and  good  of  the  public,  without  partíallty 
through  afFeñion^  ]ove,  tnecd,  doubt,  or  dread.  3.  To  keep 
thc  king's  council  fecrct.  4.  Tq  avoid  corruption.  5.  To 
help  and  ftrcngthen  the  executíon  of  what  íhall  be  there  rcfolv- 
éd.  6.  To  withftand  all  peribns  who  wotild  attempt  thc 
contrary.  And,  laftly,  in  general,  7.  To  obferve,  keep,  and 
do  all  that  a  good  and  truc  counfellor  ought  tp  do  «to  his  fove- 
reign  lord, 

Thc  powef  of  the  privy  council  is  to  inquire  into  all  oflfences 
againft  the  government,  and  to  commit  the  offcnders  to  fafe 
cttftody,  ín  order  to  takc  theír  trial  in  fome  of  the  courtsof  law, 
But  their  jurifdi¿\ion  herein  is  only  to  inquire,  and  not  to  pu-r 
niíh  'f  and  thc  perfons  committed  by  them  are  entitled  to  their 
hateas  Corpus,  by  Itatutc  16  Car.  I.  c.  xo.  as  much  as  if 
committed  by  an  ordinary  juftice  of  the  peacc.  And,  by  thc 
íamc  ftatute,  thc  couct  of  {lar-chamber,  and  the  court  of  re** 
queft,  both  of  which  coníiiled  of  privy  connfcllors,  wcrc  dif- 
folved ;  and  it  was  declared  illegal  for  them  to  takc  cognizance 
of  anymatter  of  property  belonging  tothe  fubjeds  of  thisking- 
dom.  But,  in  plantation  or  admiralty  caufes,  which  arífe  out 
of  thc  jurifdi£kion  of  the  kingdom  j  and  in  matters  of  lunacy  or 
idiotcy,  bcing  a  fpecial  flower  of  prerogativc,  with  rc^rd  to 
thcfc,  although  they  may  evcntually  involvc  qucftions  ot  exten- 
five  property,  thc  privy  council  continúes  to  havc  cognizance,' 
being  the  court  of  appéal  in  fuch  cafes ;  or,  rather,  the  appeal 
Kes  to  the  king's  majefty  himfelf  in  council.  Whenever  alfo 
a  queftion  arifes  between  two  colonies  or  depcndencies  of  the 
crown,  as  concerning  the  extent  of  their  chartcr,  and  the  like  ; 
the  king  in  his  council  ezercif^  original  jurifdi&ion  therein» 
upon  the  principies  of  feodal  fovercignty.  So  likewife  when 
any  pcrfon  claims  an  ifland,  or  a  province,  in  the  natiire  of  a 
feodal  principality,  by  grant  from  the  king  or  his  anceftors^ 
the  determination  of  that  right  beloñgs  to,his  majefty  in  coun- 
cil ;  as  was  the  cafe  of  the  Earl  of  D«rby  with  regard  to  the  lile 
of  Man,  in  the  reign  of  Queen  Elizabetn,  and  the  Earl  of  Car- 
digan,  and  othersj  as  repmentatives  of  the  Duke  of  Montagu^,^ 
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ifiúí  relaticm  to  tbe  Ifland  of  St.  Vincent,  in  1764.  But  from 
afl  thc  dommions  of  thc  crown,  excepting  Great  Britaín  and 
Ireland^  an  appeUate  jurifdiéiíon,  in  the  laft  rcfort,  is  veftcd  in 
thc  fame  tribunal,  whsch  ufualiy  exercifes  its  judicial  anthoritf 
m  a  committce  of  thc  whole  privy  council,  who  hcar  thc  allegar 
tions  and  proírfs,  and  make  their  rcport  to  fais  majeily  in  couii<- 
cüi  hy  whom  thc  judgmcnt  is  finally  given, 

Thc  privilcgC3  of  privy  counfeliors,  as  fuch  abftradcd  from 
thcir  honorary  precedency,  confift  principally  in  the  fecuTÍtjr 
which  thc  law  has  givcn  them  againft  attempts  and  confpiracies 
to  deftroy  thcir  Itvcs.  For,  by  ftatute  3  Hen.  VIL  a  14.  if 
any  of  the  king's  fervants  of  his  houfchold  confprre  or  ima- 
gine to  takc  away  the  life  of  a  privy  counfellor,  it  is  felony, 
though  nothing  be  done  upon  it.  The  reaíbn  of  making  thi£ 
ilatute,  Sir  Edward  Coke  tdls  us,  was  becaufe  fuch  a  confpiracy 
•was,  juft  before  this  parliamcnt,  made  by  fomc  of  the  king's 
faoufehold  fervant:^,  and  great  mífchief  was  Hke  to  have  enfued 
thereupon.  This  extends  only  to  the  king's  menial  fervant&» 
But  dic  ftatute  9  Anne,  c.  16.  gocs  farther,  and  cnaQsi  that  any 
perfon  who  fliall  uniawfuUy  attempt  to  kill,  or  (hall  unlawfully 
afiáulty  and  ftrikc,  or  wound,  any  privy  counfcllor  in  the  cxcco- 
.  tíon  of  his  office,  íhall  be  a  felón  without  bcneiit  of  clergy. 
This  ftatute  was  made  upon  the  daring  attempt  of  the  Sieur 
Gttifcard,  who,  when  under  examination  for  high  crimes,  in  a 
i»mmittce  of  the  privy  council,  ftabbed  Mr.  Harley,  áfterwards 
Earl  of  Oxford,  with  a  pcnknifc. 

The  diflblution  of  thc  privy  council  depends  upon  the  king^s 
pleafure;  and  he  may,  whenever  he  thinks  proper,  difcharge 
any  particular  membcr,  or  the  whole  of  it,  and  appoint  another. 
By  die  common  law  alfo  it  was  diiTolvcd,  iffofaBoy  by  the  king's 
dcmife,  as  derívlng  ali  its  authority  from  him ;  but  now,  to  prc- 
Tcnt  the  inconfénienccs  of  having  no  council  in  being  at  the  ac- 
ceffion  of  a  new  prince,  it  is  «naé^ed,  by  ftatute  6  Anne,  c.  7. 
that  tbe  privy  council  fliall  continué  for  fix  months  after  the 
deroifc  of  the  crown,  unlcfs  fooner  determined  by  the  fuccefTor. 

Hie  couit  of  privy  council  is  of  great  antiquity.  The  go- 
vemment  in  England  was  originally  by  the  king  and  privy  coun- 
cil 'j  though  at  prcfent  the  king  and  privy  council  ónly  inter- 
meddle  in  matters  of  complaint  on  fudden  cmergencjrs  \  thcir 
conftant  bufinels  being  to  confult  for  the  public  good  in  affiíirs 
of  ftate. 

The  lords  and  commons  ^flembled  in  parliament  have  often 
tranfmitted  matters  of  high  concern  to  the  king  and  privy  coun^ 
cil ;  and  a£ls  of  thc  privy  council,  whether  orders  or  proclama^ 
lions,  were  of  gréat  authority.  Henry  VIII.  procured  an  ad 
of  páritameiit  to  be  made,  that  with  thc  advice  of  his  privy 
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counctl,  hemtght  fet  forth  piDQlapiatíons,  wlúdi  ihould  iiave  tbe 
forcé  of  laws ;  but  thÍ8  moft  tyrapnical  and  ictcüihlc  ítatutq  was 
repealed  in  the  rcign  of  Edward  VI. 

AílGofthe  privy  (Touncil  cominucd  of  great  authority  until 
the  reígns  of  Charles  I.  and  II. :  and  by  thefe  werc  contro- 
verfies  fometimes  determined  touching  lands  and  rightSj  as  well 
as  the  fufpenfion  of  penal  ítatutes ;  but  their  authority.  in  this 
rcfpeñ  was  never  confidered  confonant  with  law,  and  was  form- 
ally  aboliíhed  by  ftatute. 

The  king,  with  advicc.of  his  council,  publiíhes  proclamationa 
bínding  to  the  fubje¿l:  \  but  they  are  to  be  confonant  to>  and  in 
execution  of  the  laws  of  the  land. 

By  ftatute  33Hen.  VIII.  c.  ^3.  pcrfons  examined  by  the 
privy  councÍl>  on  treafons,  &c.  done  wíthin  or  without  the* 
realm»  may  be  tried  before  commiíSoners  of  oyer  and  termi- 
ner,  appointed  by  the  king,  in  any  county  of  Éngland.  This 
ftatute,  a$  far  as  it  relates  to  treafon  committed  within  the  king- 
dom,  is  repealed  by  ftajutc  i  and  2  Philip  andMary,  c*  10.  ; 
but  if  a  perfon  be  killed  beyond  fea,  out  of  the  realm,  the  fad: 
may  be  examined  by  the  privy  councilj  and  the  ofiender  tried 
stccordiiig  to  the  aforefaid  ftatute. 

As  many  important  a£ls,  deeply  affefling  the  king  and  realm, 
muft  emanate  from  this  body,  it  is  ufual  for  tbofe  who  give 
fome  fpectes  of  advice,  to  fign  their  nam^s  to  a  paper  containing 
their  opinions,  thus  pledging  themfelves  to  be  refponfible  fox  its 
legality  or  neccffity. 

To  the  privy  council  belong  four  clerks  in  ordinary,  who  , 
have  annual  falaries  of  1000 A  each,  (ive  clerks  extraordiuaryji  ■ 
four  undcr  clerks,  and  a  kejeper  of  the  records. 

Lords  &f  Trade.  '^The  neceíTity  of  an  eftablifliment  for  the 
purpofe  of  inyeftigating  matters  eífential  to  the  commerce  of  the 
nation,  and  rcporting  to  fuperior  powers,  was  ftrongly  felt  as 
foon  as  England  began  to  gain  an  afcendancy  ^s  ^  .trjiding  na<- 
tion/  In  1655,  Cromwell  appointed  his. ípr>. Richard,  with 
many  lords  of  his  coiincil,  judges,  and  gentlemén,  and  about 
twenty  merchants  of  London,  York,:  Newcaftle,  Yarmoutli, 
Dover,  and  other  places,  <<  to  meet  and  confider  by  what 
f<  means  the  traíBc  and  navigation  of  therepublic  migbt  be  beft  . 
^*  promoted  and  regulated,  and  to  report  on  the  fubje£l."  How 
ufeful  fuch  an  eftabliíhment  might  have  been,  even  at  that 
period,  Í8  demonftrated  by  the  obfervation  made  by  the  Dutch^ 
US  recorded  in  Thurlocj's  ftate  papers.  "  A  committec  for 
-<«  trade»"  tlicy  faid,  «  was  fome  time  fince  ercfled  in  England» 
í<  which  we  then  fieared  would  have  proved  very  prejudicial  to 
<<  jour  ftate ;  but  'we  are  gUd  to  fee  that  it  was  only  nominal» 
<<  lo  thgt.we.bope  in  time^  thofe  of  London.  will/orget  that 
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«  cvcT  thcy  were  mcrchañts."  At  thc  reftoration,  Charles  II. 
eftablilhed  a  council  fot  the  famc  purpofce,  confifting  of  fevcral 
high  oíEcerg  of  ftatc,  and  othcr  prerfons  5  but  this  was  no  more 
eflfedire  than  rfic  fotmcr  plan.  In  16Ó89  by  perfuafíon  of  Lord 
Aíhley,  who  was  then  chanccUor  of  the  exchequer,  the  king  in- 
ftituted  a  council  of  commercci  confifting  of  a  preíident,  falary 
Seo  /. ;  vice  prcCdent,  600/.  j  and  ninc  other  counfcllors,  with 
cach  500/.  falary ;  who,  ínftcad  of  th^former  mcthod  of  refer- 
ring  all  commercial  matters  to  a  flu£tuating  commhtec  of  thc 
priry  council,  which  was  liable  to  fcveral  qbjedions,  were  to 
apply  themfelvcs  diligently  to  the  advanccment  of  thc  nation'ái 
commercc,  colonies,  manufaíJures,  and  fhipping ;  but  in  a  fcw 
years  the  king  laid  afide  this  beneficial  inftitution,  and  commer- 
cial matters  fell  into  their  former  way  of  a  reference  to  a  com- 
mittce  of  the  priyy  council.  Another  attempt  was  made  by  thc 
Éime  monarch  in  1672,  to  eftabliíh  the  committee  of  trade,  but, 
Hke  the  former  eflbrts,  it  was  formally  announced,  and  fpeedily 
abandoned.  Confequently  all  difputes  and  regulations  rclativé 
to  commercc  and  colonies  were  ufually  referred  to  commíttecs 
of  dic  privy  council ;  but  fuch  occafional  committees  being  a 
conftantly  rarying  fet  of  members,  and  havíng  beñdes  no  ftated 
appoifitmcnts  for  thcir  trouble  ánd  attendance,  it  is  by  no 
means  furpriíing  that  they  añéd  but  loofely  and  fuperficially. 
In  tiis  poíition  ftood  the  commercial  concenis  of  me  nation^ 
tíM  1696,  whcn,  en  the  repeated  compl£unts  of  the  marchants 
of  Englaíid,  of  great  captures  by  the  French,  and  that  little  re- 
gard  ©r  cate  had,  for  many  years  paft,  been  takerí  of  trade  and 
commerce,  King  Witliam  ereñed  a  new  and  ftandhig  council 
fbr  commérce  :and '  phntations,  in  their  moft  comprehenfivé 
fcnfc,  commonly  ftyled  the  lords  commiíBoners  fot  trade  and 
plantation5^.  In  tfie'liíl"  were  containcd  all  the  great  ofEcers  of 
ftatc,  togcthcr  with  eight  other  períbns,  among  wliom  was  the 
celebrated  John  Lbcke ;  and  each  of  the  eight  comrfíiífioners, 
appolnted  during  the  king's  pfeafure,  had  a  falary  of  icoo  /. 
To  this  Board  propofah  were  made  by  mercliants  and  others; 
for  útt  eafe,  improveniént,  and  encouragerfient  of  our  com- 
mercc, navigation,  píantaríons,  manufaftures,  fiíhcries,  &c. 
fcrredrefling  aH  grifevances  and  burchens  on  frads,  which  were 
Acre  argoed  between  one  party  and  another,  and  generally  by 
counlel.  Britiíh  confuís  appointed  to  reCde  in  foreign  pares, 
farthc  benefit  and  proteftíon  of  our  commérce,  received  their 
ínftnifiions  firom  this  board,  with  whom  thcy  were  obliged  to 
hoW  conftant  correfpondence ;  as  were  alfo  the  governors  of 
die  American  plantadons,  for  the  improvemcnt  of  their  refpcc- 
tíre  goTrfrnmcnts,  w!io  alfo  tranfmitted  to  this  board  the  jour- 
ttb  of  their  cpuncíls  and  aflemWics,  the.accounts  of  thft  collec- 
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tors  of  tbe  ¿uftoms,  and  of  naval  offices,  &c.  Reporta  were  alfo 

madc»  ftom  time  to  time»  how  Britain  míght  be  beft  firppiied 

with  naval  flores  from  tlie  colonies,  what  hew  pro4i¿lions 

might  be  raifed,  and  oíd  ones  improved.     Inquiries,  alfo  carne 

befbre  this  board,  for  regainíng  of  loíl  branches  of  trade^  as 

well  as  enlarging  tbofe  we  poíTefied^  and  eílaUtflñng  new  ones^ 

and  how  to  cmploy  the  poor  and  ídle  to  the  beft  advaptage. 

Heaiings  alfo  bctwccn  merchants,  trading  corporations,  manu- 

fa¿turers,  &c.  at  heme»  as  wejil  as  of  appeals  from  the  planta- 

tions^  were  brought  before  this  board ;  who»  upon  all  fuch  mat- 

ters>and  many  others,  as  tlie  general  balance  of  trade  between 

England  and  fortign  natíons,  made  reports,  and  gave  their  opU 

nions  to  the  king  and  his  privy  council.     That  fuch  a  board 

míght  be  eminentiy  ufefu],  the  outline  of  duty  leaves  no  room 

lo  doubt  'y  and  that  it  was  fo,  cannot  well  be  queftioned>  when 

the  great  ñames  who  occafionally  compofed  it  are  conGdered». 

and   the  extent  of  their  labours  is  viewed,  which  were  com- 

prizcd  in  two  thoufand  three  hundrcd  folio  volumes.    The 

members  of  this  board  being,  however,  removeable  at  pleafure» 

it  was,  duringthe  American  war>  when  notions  of  economyand 

diminution  pf  the  government  patronage  were  carried  to  an 

cxtent  which  many  judicious  perfons  deemed  unwarrantable» 

confidered  adyifable  to  fupprefs  the  efta1)l¡íhment  altogether. 

Accordingly,  in  the  y  car  178S&,  ít  was  aboliíhed  by  aíi  of  par- 

liamentf  and  its  powers  M^ere  coníigned  to  a  committee»  regu- 

lated  by  a  preCdent  and  vice  prefídent^  and  compofed  of  the 

great  oiEcers  of  ilate  for  tlie  time  being,  and  fome  other  privy 

counfellors.    By  this  reform  the  patronage  of  government  was 

withdrawn  from  eight  perfons,  who  might  otherwife  have  been 

rewarded  to  the  clear  amount  of  800/.  a  year  each ;  and  the 

faving  to  the  nation  was,  at  the  utmoíl:,  no  more  than  6400/. 

Perhaps  the  period  when  this  board  was  aboliíhed  was  the  very 

moment  when  its  adive  fun&ions  could  have  been  moft  benc- 

íicially  exerted ;  when  commerce  was  about  to  receive  a  new 

¡mpuife,  and  unprecedented  extenfion ;  encouraged  by  circum- 

ftances  never  forefeen,  yet  embarraiTed  by  litieations>  involvcd 

in  the  difcordant  intercíls  of  rivals,  and  encumbered  with  quef- 

tions  both  legal  and  political»  refpeding  charters,  monopoly^ 

and  paper  credit,  requiring  the  utmofl:  calmnefs  in  inveítigation 

and  firmnefs  in  decifíon. 

In  the  ofEce  of  the  lords  of  trade,  as  at  prefent  conftituted» 
are  two  fecretaries,  being  alfo  clerka^  of  the  council ;  a  chief 
^lcrk,with  fubordinate  clerks»  and  other  officers. 

5.'  Lord  Privy  Seal.  The  lord  privy  feal  is  an  officer  of 
great  truft,  honour,  and  antiquity,  being  mentioned  in  the  (ki* 
^te,  z  Richard  IL  atjd  then  ranked  among  tbe  chief  perfons  oí 
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the  TéairiL  'He  ts  appotntr'd  by  letters  patent ;  ¡8  a  privy  coun- 
fcltor  by  his  office ;  takes  place  next  after  the  lord  prefident  of 
the  counctl»  and  before  all  dukes ;  and  would  be  chief  judge  of 
tfae  court  of  requefts,  were  it  revived.  He  is  admitted  into  his 
place  by  taking  the  oath  of  office  prefcribed  by  law.  He  derivas 
hts  ñame  from  having  the  cuftody  of  the  privy  feal»  which  he 
ntttft  aot  put  to  any  grant,  without  good  autoority  under  the 
láag's  fignet»  ñor  to  any  warrant^  if  contrary  to  law  and  cuftom» 
or  inconveniente  without  (irft  acquainting  his  majefty  therewith. 
Thk  feal  is  ufed  by  the  king  to  all  charters»  grants^  and  pardons» 
figned  by  the  king  before  they  come  to  the  great  feal ;  but  a 
wairant  may  be  granted  by  the  king,  under  the  privy  feal,  to 
iffise  money  out  of  the  exchequer,  and  1$  fufficient,  becaufe  a  ^ 
cfaattei  in  poiTeffion  ^  ít  may  alfo  be  .affixed  to  other  tliings 
that  ncrer  pafs  the  great  feal,  as,  to  cancel  a  recognizance  made 
to  the  king,  or  to  difcharge  a  debt;  but  no  writs  can  pafs  úú% 
feal  which  touch  the  common  law.  In  the  office  of  the  lord 
privy  feal  are  four  clerks  and  two  deputies. 

6.  Lord  Great  Chamberlain  of  England.  The  office 
of  the  lord  great  chamberlain  is  vcry  ancient,  and  he  wasí 
formeriy  a  perfon  of  high  importance.  To  him  belong  livery 
and  lodging  in  the  kíng*s  court,  and  certain  fees  due  from  each 
aichbííhop  or  blihop,  whcn  they  do  their  homage  or  fcalty  to 
the  king,  and  from  all  the  peers  of  the  realm  at^Ábeir  creation, 
or  doing  their  homagé  or  fealty ;  and,  at  the  coronation  of  everj 
kingy  he  is  to  have  forty  ells  ot  crimfon  velret  for  his  own  robes  ; 
and,  on  the  coronation  day,  before  tlie  king  rifes,  to  bring  his 
fliiit,  coif,  and  wearíng  cioaths  -,  and  after  the  king  is  by  him 
apparelled,  and  gone  fosdi,  to  have  his  bed,  and  all  the  furniture 
of  bis  bed-charaber,  for  iiis  fees ;  and  all  the  king's  night  ap« 
parel  j  and  to  carry  at  the  coronation  the  coif,  gloves,  and  Unen» 
to  be  ufed  by  the  king  pn  the  occafíon ;  alfo  the  fword  and 
icabiiard,  and  the  gold  to  be  oíFered  by,  the  king,  and  the  robé«- 
royal,  and  crown ;  and  to  undrefs  and  attire  his  majefty  with 
the  robes-royal ;  and  to  ferve  hím  on  tliat  day,  before  and  after 
dinner»  with  water  to  waíh  his  hands,  and  to  have  the  bafon  and 
towels  for  his  fees.  To  this  officer  alfo  belongs  the  'care  of  pro^ 
viding  all  things  in  the  houfc  of  lords,  in  the  time  of  parliament; 
and  to  that  end  he  has  an  apartment  in  the  vicinity ;  he  has  the 
govemmcnt  of  the  whole  palace  of  Weftminftet,  and  he  iffiíes 
out  his  warrant3  íor  preparing,  fittiog,  and  f umiíhing  Weftmln- 
fter  Hall  againd  coronations  and  triáis  of  peers  in  parliament 
time.  The  genileman  u&er  of  tlie  black  rod,  the  yeoman  yiher, 
-^TiA  door-keepers,  are  under  his  command.  He  difpofes  of  the 
firoíd  of  ftate  to  what  lord  he  pleafes,  to  be  carried  befare  the 
king  s^hen  he  comes  to  the  parliament  i  and  gocs  on  the  ñght 
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hTknA  óf  the  fvirord,  nett to  th¿  king^s  perfon, and  ttieloit!  mxt^ 
Ihal  on  thc  left»  ,Updii  alí  folemn  occaiions,  the  keys  of  Weftj- 
jninfter  Hall,  and  tlie  Ifeys'of  the  coort  of  wards»  atid  court  of 
requcds,  are  clelivcted  tohitn. 

'  Tlíis  Iiigh  oflice  appmained,  for  many  centuriesy  to  the  noble 
f.imily  of  -De  Veré,  Earl  of  Oxford,  having  bccn  granted  tt> 
Ihem  by  Hciiry  I.     On  the  death  of  Jóhn  Dé  Vcre,  the  fix- 
ceenth  earl  of  Oxford,   without  heirs  male,   Mafy,  bis  fole 
daugbter  and  heirefs,   married  Peregrine  Bertie,   Lord  Wil- 
loughby,  of  Ercíby,  who  made  claim  to  the  earidom  of  Oxford, 
asalto  to  the  titlesofLord  Bolbeck,  of  Bolbeck  Caftlc,  in  dic 
J)ari11i  of  Whitchurcb,  near  Ayleíbury,  in  the  county  of  Back- 
ingham,  Sandfovd  «nd  Daílltfmere,  and  to  the  office  oí  lord  great 
chamberlaín  of  EngUnd.     After  much  difpute,  the  houfe  of 
lords  gpLve  judgmcnt  that  he  had  made  good  his  claim  to  the 
DÍTice  of  lord  great  chamberlain  of  Engfond,  biit  not  to  the  other 
obje¿ts  of  bis  dcmand ;  and  he  was  admitted  into  the  houfe 
of  lords  with  bis  ItafF,  November  22,  1626.    His  defcendants 
«ninterruptedíy  enjoyed  thif?  poft  till  the  death  of  Robert  Ber- 
tie, fourth  dukc  of  Ancafter  and  Keftcven,  Marquis  and  Earl  of 
Lindfey,  and  I^ord  Willoughby  of  Ereíby,  lord  great  chambeT<- 
lain  in  July,  1 779,  who  dying  ünmarried,  was  fucceeded,  as  Duke 
of  Ancafter  and  Keítcven,  Marquis  and  Earl  of  Lindfey,  by  hU 
«ncle  the  Loíd  Brownlow  Berlie ;  but  for  the  great  chamberí 
lainíhip  there  were  feveral  claimants,  viz.  his  grace  Brownlow» 
Duke  of  Ancaílcr;  Hugh,  Earl  Percy,  cldéft  fon  of  the  Duke  of 
Northumberinnd ;  Charlotte,  Duchefs^  Dowager  of  Athol,  in  her 
own   rigbt   Lady    Baronefs  Strange,  of  Knockyn;  the  Ladjr 
Prifcilla  Barbara  Elizabeth  Burrell,  inher  own  right  Baroneís 
Willoughby,  of  Erclby  5  and  the  Lady  Georgina  Cliarlottc  Bertie». 
íftcrs  and  co-heirs  of  Robert,  fourth  Dukeof  Ancafter,  deceafed  : 
when,  aftcr  hearing  all  the  parties  at  full  length,  in  fupport  of 
Thcir  feveral  claims,  the  houfe  óf  peers  deGred  the  advice  of  the 
tvrelve  judge?,  who  gave  their  opinión,  that  the  office  devolved 
jto  the  Lady  Willoughby  of  Ereíby,  and  her  fifter  Lady  Geotginft 
Charlotte  Bertie,  as  heirs  to  their  brother  Robert,  Duke  of  An*» 
cafter,  deteafed  ;  and  that  they  had  powcrs  to  appoint  a  deputjr 
to  aíl  forthetti,  not  under  the  degrce  of  a  knight,  who,  if  bis 
majefty  approved  of  him,  míght  officiaté  accordingly.     Ana 
agreeably  to  this  opinión,  the  houfe  gave  judgnient*    The  offiqs 
15  c*ecufed  by  a  deputy,  who  has  3000/.  a  year. 

7.  Lord  Hígh  CoVístablk.  Thís  is  onc  of  the  offices 
-which  in  anctent  times  acquircd  fo  much  powcv  as  to  be  danger- 
ous  tt)  forereignty,  but  is  noifr^-only  cfeated  occafionaMyto  at- 
tend  a  coronation.    The  lord  high  ceñftaUe  prefided  joimlv 
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wiefa  Ae  cari  maríhal  In  thc  court  of  chivaliyj  and  the  office  wat 
tnnfmítted  by  inheñtance. 

8.  Eakl  Makshal.  Of  the  daty  and  rank  of  this  officer 
mention  has  already  been  made. 

9.  LoiLD  HiGH  Admiral.  In  fonner  timcír  thc  poft  of  lord 
higfa  admiral  was  of  great  truíl  and  ho^ouri  and  ufíiaUy  con-* 
fcrred  on  a  prince  of  the  blood)  or  one  of  the  higheft  claís  of 
nobiiity.  He  had  the  management  of  all  marítime  affairs^  the 
gOTemaient  of  the  foyal  navy  5  with  power  of  decifion  in  all 
marítime  cafes,  botli  civil  and  criminal.  He  judged  of  all 
tranfgrcffions  done  upen  or  beyond  fea,  in  any  part  of  the 
worJd,  upon  the  coaíls,  in  all  ports  or  havens,  and  upon  all 
riTCTs  below  thc  firft  bridge  from  thc  fea.  By  him  all  naval 
oíEcers,  from  an  admiral  to  a  lieutenant,  were  commiiBoned ;  as 
werc  all  deputies  for  particular  coafts,  and  coroncrs  for  viewing 
dead  bodies  found  on  the  fea  íliore  or  at  fea.,  He  alfo  appointed 
judges  for  his  court  of  admlralty.  To  the  lord  high  admiral  be-* 
longcd  by  law  and  cuílom,  all  fines  and  forfeitures  of  all  tranfgrcf- 
fions at  fea,  on  the  fea  íliore,  in  ports,  and  from  the  neareft 
bridge  on  rivers  to  the  fea ;  alfo  thc  goods  of  piratea  and  felons 
eondemned  or  outlawed ;  and  all  waifs,  ílray  goods,  virrecks  of  fea, 
deodands  -,  a  (harc  of  all  lawful  prizes,  ligan,  jetfam,  and  dot«« 
íam,  not  prevbuíly  grantcd  or  belonging  to  lord^  of  manors 
adjointng  the  fea ;  all  great  ñíhes,  as  fea  hogs,  and  others  of 
eitraordinary  bignefs  called  royal  iiihes,  whales  and  fturgeons 
only  excepted. 

Since  thc  Revolutton,  thc  oíGce  of  lord  high  admiral  has 
been  conílautly,  as  ic  had  before  been  frequently,  put  into 
commiílion,  and  thc  commtfTioners  are  generally  ílyítd  iords  of 
the  admlralty.  A  fpacious  buikling,  fituate  near  Whitehall  and 
formcrly  caíled  Wailingford  Hoüfe,  is  rctained  for  their  official 
ufe,  and  for  the  reíkience  of  fome  of  the  commiífioners. 

They  are  fevcn  in  number ;  the  firft  lord  having  a  falary 
of  4000/.^  and  a  houfe  in  the  admiralty  office;  each  of  che  others 
recciving'  in  fulary  and  allowances  1000/.  per  annum>'and  the 
four  fenior  having  alfo  houfes  in  the  admiralty. 

The  bufinefs  of  the  board  of  admiralty  is  to  confider  and 
determine  on  all  matters  relative  to  his  majefty's  navy,  and 
departmcnts  thcrcunto  bclonging;  to  give  direítions  fúr  the 
performance  of  all  lervíccs  that  may  be  required,  eithcr  in  the  civil 
or  naval  branch ;  to  fign,  by  tlicmlclvcs  or  their  fccretaries, 
«U  orders  neceíTary  for  carrying  their  dire¿Í!ODs  into  czecution  \ 
^d  gener^y  to  fupcrintend  and  dire£l  ihe  whole  naval  and' 
Biaríne  efcabüíhment^  of  Great  Brítain. 

The  cüabliíhment  alfo  confifts  of  two  fecretarics,  a  chie£ 
derk,  and  fcvend  eílablxíhed  and  extra  derks^  a  fecrctary  to  the 
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firft  lord,  twó  marine  .ckrk««»  »  tranflator  of  foreign  papers, 
meffcngcrs,  portéis,  watchmen,  and  othcr  ofEcers.  Thcre  i» 
Kkcwifc  a  feparatc  eftabliíhmcnt  for  tlic  marine  fervice,  and  a 
folicitor  who  alfo  afts  for  thc  navy  office. 
•  Thc  duty  of  Úídfi/rrttaries  is  to  lay  before  thc  board  all  mc- 
morials,  letters,  and  Qther  papers  tranfmitted  to  this  office ;  to 
rcceirc  and  minute  down  thc  orders  of  the  lords  commiffioncrs, 
and  to  fce  to  the  oficial  execution  tljiereof ;  to  counterfign  all 
inftruments,  where  the  fame  may  be  neceffary  5  and  general J  y 
to  attend  to  the  difpatch  of  all  bufínefs  arifing  in  the  naval 
or  marine  department.  Tliefe  officers  belng  conftantly  refident 
and  always  in  attendance,  their  office  is  cxtrmely  laborious ; 
the  falary   of   the  firft  fecretary  is  4000/.,  that  of  the  fccond 

2C00/. 

The.  duty  of  the  e/lablfjhed  clerks  is  to  prepare  memorlals, 
kiftruflions^  orders,  ietters,  and  othcr  inftruments,  conformable 
to  the  minutes  of  thc  board,  and  the  diredion  of  the  fecrctaries: 
cach  clerk,  tlie  júnior  cxceptcd,  has  a  feparatc  branch  of  the  bu- 
fiocfs  under  his  charge,  and  is  affiftcd  therein  by  one  or  more  of  * 
the  extra  clerks,  according  to  the  degree  of  labour  in  the  branch 
affigned  to  him.  The  chiefclerk^  befídes  the  charge  of  one  of 
thefe  branches,  has  the  general  fuperintendencc  of  thc  wholc 
official  bufínefs  in  the  naval  department.  He  likewife  has 
the  care  of  the  maps,  charts,  and  books  of  the  office,  and 
the  payment  0/  moft  of  thc  contingent  expences.  The  fourth 
of  thc  eftabliflied  clerks,  befides  the  duty  of  his  branch, 
afts  as  receiver  of  fees  and  accountant  to*  thc  office,  and  is 
cmployed  to  check  the  bilis  of  the  admiralty  meflengers.  The 
júnior  cleri^  en  the  eftahliffimcnt,  having  no  branch  of  the 
official  buímefs  affigned  to  him,  añs  in  the  cnpacity  of  affiítant 
to  the  chief  clerk.  Two  of  thc  extra  cJerks  are  appointed  to 
aínft  the  fecretaries ;  one  of  them  a£ls  as  French  and  Spanifli 
tranflator;  and  they  are  all  cmployed  from  time  to  time  in 
other  fervices,  as  occafion  requires.  The  attendance  of  the 
clerks  is  dyily  from  ten  o'clock  or  earlier,  ti  11  five  or  later  if 
required..  They  alfo  attend  by  rotation  in  the  evcning,  to  niake 
up,  for  frankiu^,  and  to  difpatch  the  public  letters;  and  thc 
«xtra  clerks,  bcíides  the  likc  daily  attendance,  are  alfo  required 
tb  be  at  the  ofTice  every  evening  by  turns,  to  affift  in  the  entry 
and  difpatch  of  fuch  Iciters.  The  chief  clerk  has  for  falary 
800 A  per  annum,  and  an  addition  of  150/.  during  the  War,  and 
apartments  in  the  houfe.  ITie  appointmcnts  of  thc  other  clerks 
vary  from  500/.  to  150/.  each,  and  the  extra  clerks  receive  9pA 
per  annum.  Thc  fecretary  to  the  firft  lord  receives  300/.,  and 
the  tranflator  ico/,  a  year. 

The  duty  of  úí^firfi  marine  clerh  is  to  prepare  all  tlic  mcmc* 
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mis,  inftraéHons,  drafts  of  orders,  and  comiriíflions  required 
fer  the  manne  corps ;  alfo  to  examine  and  check  the  tradefmen's 
bilis  for  their  cloathing,  accoutrements,  and  contingencles  j  and 
hís  attendancc  is  daily  from  betwecn  twelve  and  one  to  about 
four  o'clock. 

The  duty  of  thc/econd  ntarUie  clerk  is  to  wrlte  all  lettcrs  rela- 
tivc  to  the  corps,  to  cntcr  and  difpatch  the  fame,  as  well  as  the 
fcvcral  ordcrs  and  inftruñions ;  alfo  to  prepare  half  yearly  üfts. 
of  the  marine  half  pay  officers,  and  to  arrangc  and  takc  care  of 
the  marine  papers:  and  his  attendancc  is  daily  from  about 
elercn  o'clock  till  paft  four.  The  falary  of  the  firft  is  300/.  and 
of  the  fccond  1 50/.,  with  an  advance  of  one  fifth  in  time  of  \(^ar. 

The  head  mejfsnger^  befidcs  tlie  duty  ufujlly  belonging  to 
fuch  a  fituation,  has  the  fuperintendance  of  all  the  inferior  dc- 
partments  of  the  oiricc ;  and  his  attendancc  is  conftant.  The 
Huty  of  the  remaining  officers  is  ¡mplied  by  their  titles;  and 
they  attend  (the  houfekeepcr  exceptcd)  whenever  their  fervices 
are  required.  The  falary  of  the  meíiénger  is  lao/.,  thofe  of  the 
othcrs  vcry  modérate. 

For  the  purpofes  of  Information  g[nd  utility,  connefted  witli 
naval  affairs,  the  admiralty  cmploy  ^n  hydrographer^  who  has  an 
annual  falary  of  $00/.  •,  ?n  qffijlant  hydrographer  i  and  a  printer 
whofe  ftated  incoroc  is  120/. 

To  this  ciafs  alfo  may  be  TLferred.the  telcgraph^  which  ferves 
for  the  conveynnce  of  ordersio,  andreceiptof  intelligence  from, 
DeaJ  añd  Porifmouth.  The  original  invention  of  this  mode  of 
tipinrauní catión  belongs  to  the  French ;  but  that  ufed  by  the 
admiralty  is  more  fimple  in  ufe,  durable,  and  eafily  repaired. 
It  occafions  a  great  faving  in  the  expenditure  whiqh  was  for- 
merly  made  for  cxprefl'cs,  and  infures  the  incftimable  advan- 
Ugt  in  maritime  aiFairs,  of  celcrity  in  the  tranfmiflion,  and 
promptitude  in  the  execution  of  orders,  Both  the  Dcal  and 
Portfmouth  ftations  are  under  the  care  of  an  infpeftor,  who 
has  a  falary  of  30c/. 

Beíide  the  fecretaries  and  two  clerks  in  the  marine  depart- 
ment,  there  is  an  eftabliíliment  annexed  to  the  admiralty  for 
tbc  pay  ofkis  Majeftfs  marine  f orces.  This  eftabliíhment  coníifts 
of  a  paymafter,  an  agcnt^  and  three  deputy  paymafters,  one  at 
cach  of  the  out  ports. 

The  duty  of  thefe  officers  is^  in  conjun€lion  with  the  trea^ 
farer  of  the  navy,  to  condufk  the  pnyment  of  the  marines ;  the 
treafurer  of  the  nayy  paying  fuch  of  the  non-commiffioned 
ofEcers  and  prlvates  as  are  on  fliip  board ;  the  paymafter  of  the 
marines  paying  the  general  and  lieutenant-general  of  that  corps; 
alfo  the  half-pay,  the  cloathíng,  the  chatge  of  rccruiting  ia 
Irejand,  the  falaries  of  moft  of  the  civil  officer9>  the  allowstncet 
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to  widows,  and  fcveral  of  thc  contingcndca  of  this  fcmcc ;  tii« 
agent  of  the  marines  paylng  fhe  fBbíiftence  and  arvears  of  all 
thc  oíEcers  on  full  pay  (thc  general  and  Heotenant-gencral 
cxcepted)  thc  tharge  of  thc  recruiting  fesrice  in  Great  Britain, 
and  thc  contingencies  in  thc  difFerent  quartcrs;  dic  deputy 
paymaílers  at  the  fcverat  divifions  paying  the  fubfiftcncé  of  the 
non-commifiíoned  officers  and  privates,  for  which  purpofe  thcy 
draw  bilis,  on  thc  agenf,  and  iffuc  the  feíid  Aibfiftenoe  to  the 
fquad  ferjeants  once  a  weekj  to  diilríbutc  among  thc  mcn. 

When  the  marine  corps  was  firft  eílabliíhcd  in  1755,  andcr 
the  dircílion  of  thc  board  of  adtniralty,  the  offices  of  paymaftcr 
atid  agent  wcrc  exccuted  by  one  perfon,  and  continaed  fa 
ncarly  twtx  years,  when  thcy  were  fcpa^ated,  and  an  agent 
appointcd  for  each  divifion;  which  arrangeracnt  cxifted  untií 
1763»  when  the  numbcr  was  again  rednced  to  one,  and  has 
remained  fo  ever  fince,  not  oníy  withom  any  prejudice,  but 
even  with  benefk  to  thc  fcrvice. 

Thc  paymaftcr  of  ihe  marine  forcé»  is  fupplied  wiA  moncy 
for  carrying  on  thc  fervicc  in  the  foUowing  mannef:  oncear 
month  he  prefcnts  to  thc  Iferds  of  the  ádmiralty  an  account  of 
his  receipts  and  payments  ckiring  the  foFmcr,  with  an  cftimate 
of  the  fum  ncceíTiiry  for  the^  fucceeding,  month^  Thc  admiralty 
direñ  the  navy  board  to  impreft  a  certain  fum  into  his  handí»» 
gcncrally  about'the  exptnJiture  of  thc  formcr  month.  The 
rravy  board  dircft  thc  treafurer  of  thtf  navy  to  iffuc  the  monéy 
to  him  accordingly;  oot  of  which  he  advances  a  ceitaia  fum  ro 
tíie  ngent  for  carrying  on  thc  fervices  under  his  dirc£lion,  an«l 
applics  the  rtmainder  to  thc  fervices  carried  on  by  himfclf,  as- 
before  mcntioned.  The  agent  dclivcrs  to  tlic  paymaftcr  a 
monthly  account  of  his  receipts  and  payments,  and  once  a 
ycar  a  gerteral  account  of  thc  wholc,  diftinguiíhcd  under  proper 
hcads,  with  thc  vouchcrs ;  from  which,.  and  from  his  own  dif- 
burfcmcnts,  thc  paymaftcr  makes  »p  íwi  annval  account,  whick 
he  prefcnts,  with  the  vouchcrs,  to  the  navy  bcard  for  thcir  cxa- 
mination  and  allowance,  whith  dcars^im,,  and  ts  fínal. 

Thc  detall'  of  the  paymaftcr'a  bitfincfs  is  carried  on  by  his- 
firft  clcrk,  fo  as-  feldom  to  occafion  his  attendancc ;  but  thc 
agent  attcnds  the  bufmefs  of  his  office  both  morning  and  even- 
ing  without  intcrmiílion,  except  for  an  hour  or  two  in  thc  day, 
Thc  paymaftcr  ha?"  iri  falary  and  cmolumcnts  about  900/.  a 
ycar ;  out  of  which  he  pays  certain  falaries  and  allowanccs  ta 
iats  clerics,  and  other  expences  of  his  office^  and  retains  thc 
jcmaindcr  for  his^own  ufe. 

The  agent  of  marines,  has  in  falary  and  emoluments  about 
600/.  a  ycar;  out  of  which  he  pays  for  clerks  and  othcr  con- 
tingencies ncarly  zoo/»  a  ycar.  Thc  falary  of  thc  depuiy  pa^ 
^.  maftcrs 
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n^Crrr  at  the  aut  ports  is  at  thcratc  of  j/.  for  cach.  compnny 
bdongiog  to  thc  divifion»  and  amounts  to  125/.  a  ycar  at  Portí- 
mouth»  the  famc  at  Flymouth,  and  100 A  a  year  at  Chatham, 
paid  out  of  the  marine  poundage  and  iloppages. 

In  the  admiraky  are  two  other  oiHcers ;  the  receiver  and 
comptroller  of  his  majefty's  rights  and  perquifites. 

TÍic  duty  of  the  receiver  is  to  rccovcr  and  recelve^'fQr  his 
Majefty's  ufe,  all  rights  and  perquifites  of  tlie  admiralty  feized 
and  taken  in  .the  time  of  war,  or  otherwife ;  and>  alfo,  all  fuch 
other  fums  of  moucy  as  have  bcen  iifually  paid,  or  ordercd  by 
decree  ^f  ^ovirt  to  be  paid  to  the  regifter  for  the  time  being; 
and  to  take  all  fuch  meafures  as  are  neceflliry  for  this  purpofe, 
and  obferve  fuch  orders  and  direflions  as  be  (liall  from  time  to 
time  recelve  iírom  the  lords  commiiEoners  of  the  admiralty: 
and  he  is  to  appoint  agents  at  all  fuch  ports  and  places  as  he 
íhall  think  neceíTary*  He  has  a  falary  of  300/.  a  year  nett,  and 
an  allowance4)f  50/.  more  for  a  clerk. 

The  duty  of  the  comptroller  is  to  take  an  account  of  all  íhips 
and  gooQS  condemned  as  percpiCtes  of  the  admiralty,  and  to 
note  the  burthen  of  fuch  íhips,  and  the  quantities  and  qualities 
of  thc  goods,  together  with  their  tackle,  apparel,  and  furniture ; 
to  take  an  account  of  all  other  perqutfites  of  the  admiralty,  and 
to  compare  and  exaqiine  them  with  thc  fums  charged  by  thc 
receiver ;  to  perufe,  examine,  and  controul  the  accounts  ot  thc 
receiver;  and  generally  to  execu;te  fuch  orders  and  inftrudions 
as  be  íhallt  £com  time  to  time»  receire  from  the  lords  of  the 
admiralty:  and  be  ís  likcMrife  to  appoint  agents  at  all  fuch  ports 
and  places  as  he  íhall  think  necelfary.  He  has  in  falary  and 
fccs  250/.  a  year* 

10.  Secretaries^f  State.  The  fecretaries  of  ftate  have 
aa  cxtraordinary  truft  which  renders  them  very  confidcrable  in 
thc  eyes  both  of  the  king  and  of  the  fubje¿i.  Requcfts  and  peti- 
tions  are  for  thc  moft  part  lodgcd  in  their  hands  to  be  repre- 
fented  to  his  majeily,  and  they  make  difpatches  thercupon, 
purfuant  to  his  direáions.  They  are  privy  counfellors,  and  a 
council  is  feldom,  if  ever,  held  without  U^e  prefencc  of .  one  of 
them ;  they  wait  by  turns,  and  one  ahvays  afttnds  the  court,  and, 
by  the  kiag's  warrant,  prepares  all  bilis  or  Ictters,  not  being  mat- 
terof  law,for  him  to  íign.  Until  thc  reign  of  Queen  Elizabeth, 
thc  fecretaries  of  (late  were  not  members  of  the  privy  council, 
bttt  only  prepared  bufinefs  for  the  council  boiinl  in  a  room 
aájoining ;  which  done,  they  carne  in  aiKi  ftood  ene  on  each 
hand ;.  and,  till  they  had  goue  through  thtir  propofals,  nothing 
was  dcbated.  There  was  but  one  iVcretary  of  ílate,  till  Henry 
VJIL  toward  thc  clofe  of  his  reign  increnfed  the  number  to 
Ciro    ^-siiof  equal  rank  and  authority.     On  tlve  unión  with 

C3  Scotland, 


22  OFnCERS  OF  STAIT. 

Scotland,  Queen  Anne  added  a  fecrctary  of  líate  for  Scotch 
afiairs;  an  appointment  which  was  afterwards  difcontinucd. 
In  the  reign  of  his  prcfcnt  majcfty  thc  nu^bcr  was  again  in- 
crcafcd  to  threc,  by  appoínting  onc  for  thc  American  depart- 
mcnt;  but,  íii  the  year  1782,  this  office  was  aboliíhcd  by  a¿l 
of  parlíament. 

The  buíinefs  of  íhe  fecretary  of  ftate's  office  confifts  inrccclving 
intelligence,  condufting  correfpondencc,  prcparing  and  ifluing 
wa^rants,  and  managing  tranfadtions  rclatíye  to  thc  executívc 
government  of  thc  Britiíh  cn)pirc.  Such  of  thls  bufinefs  as 
relates  to  the  Britiíh  dominions,  and  to  the  four  ftatcs  of  Bar^ 
bary,  is  carried  on  in  thc  homc  dcpartment,  ín  whích  thcrc  ís  a 
fubordinate  office  for  jthe  aíFaírs  of  íhe  colonies.  Such,  on  thc 
othcr  hand,  as  relates  to  the  forcign  powcrs  of  Europe,  and  thc 
United  States  of  America,  is*  carried  on  in  the  forcign  dcpart- 
ment. 

The  eftabliíhmcnt  of  the  fecrctary  of  ftate's  office  in  each 
dcpartment  confifts  of  a  principal  fecretary  of  ílate,  \^vo  under 
fecrctaries,  a  chicf  and  othcr  clerks,  (ten  in  the  home,  and  ninc 
in  the  forcign  dcpartment,)  together  with  two  chamber  keepers^ 
and  a  necefiary  woman. 

The  office  for  plantaüon  affairs^  confiñs  of  an  under  fecretary  and 
threc  clerks.  ITierc  are  likcwife  attached  gcnerally  to  both 
departments,  thc  offices  of  gazcttc  writcr,  his  deputy,  a  keeper 
of  ílate  papers,  a  colleñor  and  tranfmittcr  of  ftatc  papcrs,  two 
conimiffioñers  for  methodizing  and  digeíling  thc  ílate  papers,  a 
fecrctary  for  the  Latin  language,  two  dccypherers,  and  íixteci| 
meíTengers.  * 

Thc  duty  of  the  under  fecretaries  is  to  attend  to  thc  exccution 
©f  fuch  orders,  to  prepare  drafts  of  fuch  fpecial  lietters  and  in- 
ftruélions,  as  occafion  may  require ;  to  tranfaíl  themfelvcsl 
whatever  is  of  the  moíl  confidential  nature  j  and  gcnerally  tq 
fuperintend  the  bufnicfs  of  the  office  in  all  its'branghcs. 

The  duty  of  thc  chirf  clerk  is  to  diftríbutc  thc  ordlnary  officiaj 
bufinefs  aniong  the  clerks ;  to  fee  that  all  warrants  and  othcr 
inílrumcnts  are  duly  preparcd,  tranfmitted  to  the  proper  perfons 
for  fignaturc,  and  delivcred  to  the  rcfpcGive  partiese  when  ap- 
plication  is  niadc,  and  thc  regular  fecs  paid  for  thc  fame ;  likc- 
wife that  the  office  books  are  propcrly  kept,  and  the  public 
'  difpatches  punñually  tranfmitted.  He  further  aíls  as  tlic 
accountant  of  thc  office,  in  which  capacity  he  receives  and 
accounts  for  the  fecretary  of  ftate's  falary,  all  thc  fecs  and  gra- 
tuities,  together  with  fuch  othcr  fums  as  are  iíTucd  for  defraying 
the  general  cxpence  of  the  oífice. 

*    The  remaining  clerks,  who  are  diílinguiílied  by  the  rank  of 
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feníor  and  júnior  in  thc  homc  dcpartmert,  though  wlthout  any 
diftin£t¡on  in  thé  foreign,  obcr  fuch  orders  as  they  receive  from 
thciT  fuperiors  in  oí&ce,  but  have  no  particular  branches  of 
bufincfs  affigned  to  thcm. 

The  atíendance  of  the  undcr  fccrctaries  is  conftant  and  un» 
rcmitting ;  that  of  the  jchief  clerk's  is  likeMáfe  conftant ;  and  the 
other  clerks,  thoagh  not  always  employed,  are  in  daíly  attendance, 
and  are  expcíied  to  be  ready  for  the  execution  of  any  buíinefs 
in  which  their  fuperiors  may  think  necelTary  to  employ  thcm. 

The  duty  of  the  other  inferior  ofEccrs  is  fufficiently  expreíTed 
by  the  titles  of  their  offices,  and  is  fuch  as  to  occafion  their 
conftant  attendance. 

Each  of  thc  principal  fecretaries  of  ftate  has  a  fiílary  of  6ooo/.f 
and  tlie  fecretary  for  plantation  affairs  2000/.  The  profits  of 
thc  under  fecretaries  wereftated,  irt  1786,  to  be  ncarly  iioo/. 
per  annum  each.  A  law  clerk  has  300/.,  a  prccis  writer, 
whofe  duty  it  i«  to  make  an  abftrañ  of  all  difpatches  and 
other  Communications,  has  300/.,  a  librarían  aoo/.,  and  the 
cícrks  and  other  officers  have  rcfpeftablc  but  not  extravagant 
ülaries. 

To  tlie  office  of  fecretary  for  the  home  departraent,  has  becn 
annexed,  tince  the  French  revolution,  a  branch  called  the  alien 
ffictj  which  is  under  the  perpetual  controul  of  the  two  under 
fecretaries  of  ftate,  and  a  perfon  efpecially  appointed  for  that 
purpofe  called  die  fuperintcndant  of  aliens.  At  this  office  all 
forcigners  are  obliged  to  prcfent  themfelves  whcn  required ;  to 
obtain  permiífion  to  refide  in  England,  whiclí  may  be  modified 
by  fuch  terms  as  are  deemed  neceíFary,  and  if  thofe  condítions 
are  broken,  or  if  any  complaint  or  fufpicion  aíifes,  the  party 
may  be  fent  out  of  the  kingdom.  In  this  office  are  a  chief 
clerk,  clerk  of  the  paflports,  and  three  aífiftants  j  and  ^gents  are 
ftationed  at  Dover,  Gravefcnd,  Han^ñch,  and  Falmouth. 

There  is  alfo,  fmcc  the  unión  with  Ireland,  a  department  in 
the  fecretary  of  ftate's  office,  peculiarly  fet  apart  for  traníliflíng 
thc  affaírs  of  that  part  of  the  uiiited  kingdom. 

Thf  State  Paper  Office  belongs  alike  to  thofe  of  both  fecre- 
taries of  ftate.  In  it  are  a  keeper  of  ftate  papers,  with  falary 
of  500/.,  a  deputy ;  a  gazettc  writer  with  300/.  a  year;  a  col* 
leftor  and  tranfmitter  of  ftate  papers,  and  decypherer  of  letters, 
each  500/.  a  year  ;  a  fecretary  of  the  Latín  language  with  280/. 
a  year ;  and  an  intcrpretcr  of  Oriental  languages.  Several  of 
thefe  places  are  finecurcs. 

The  meíTengers  employed  in  theC"  offices,  thirty-four  ín 
namber,  belong  to  the  eftabliftiment  of  the  lord  chamberlaín's 
office,  and  were  all  under  the  direflion  of  the  clerk  of  thc 
cheque  (an  cfficcr  fpecially  appointed  to  put  the  mcflcngers  upon 
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theír  refpeAírc  waits,  and  to  examine  their  bilis  of  fenríce,) 
until  the  year  1772,  whcn  Cxteen  of  thcm  werc  fet  apart  from 
thc  rcft,  to  be  indepcndept  of  the  cicrk  of  the  cheque,  and  fub- 
jc€t  folely  to  the  orders  of  principal  fecretaries  of  ftate,  Thcfc 
fixteen  are  accordíngly  appointed  by  the  recommendation  of> 
and  attend  particularly  ypon,  the  fecretaries  of  líate  j  hevcrthc- 
lef$,  they  continué  on  the  lord  chamberlain's  lift,  and  are  paid 
?t  his  o£Éice.  The  meíTengerá  attend  in  rotation,  and  undertake 
thcir  joumies  in  the  fame  manner;  thc  foreign  journics  ar^ 
coníined  exclufively  to  the  fixtásn  attac]ied  to  thefe  offices. 
Each  meíTenger  upon  his  appointment  takes  an  oatb  before  the 
clcrk  of  the  cheque,  for  the  faithful  difcharge  of  his  duty, 
They  have  each  a  falary  of  45/.  a  year,  reduccd  by  dedu¿iiona 
to  35/.  8/.,  and  feven  (hillings  and  fixpence  per  day,  called  board 
wages,  while  in  waiting,  and  during  honie  journiesi  •  but  which 
ceafes  whcn  they  are  difpatched  upon  foreign  journies  i  alfo  an 
^llowance  of  25/,  a  year  for  keeping  a  liorfe;  zx\d  are  paid 
befides  for  the  expence  of  journies,  foreign  and  doineítie^ 
according  to  certain  fixed  rates. 

The  fecretary  of  (late  for  the  home  department  has  tlm 
cuftody  of  the  prívy^gnet,  becaufe  the  king's  private  letters  are 
figned  with  it.  Thcre  are  four  clerks  qí  the  privy  fignet  office, 
who  write  out  fuch  granas  and  letters  patent  as  pafs  by  bilí 
iigned,  or  till  fuperfcribed  by  the  Cgn  manual,  or  under  the 
king's  hand ;  the  tranfcript  and  fealing  of  thefe  with  the  fignet  ig 
a  warrant  to  the  privy  feal,  as  the  privy  feal  is  to  the  great  feah 
A  tte  exeat  regno  may  by  command  be  under  the  privy  fignet,  oy 
the  privy  feal,  as  well  as  by  the  king's  writ  under  the  great  fcal^ 
and  the  fubjeñ  ought  to  obey  it  -,  but  a  warrant  under  the  privv 
fignet  is  not  fuflfcient  fpr  the  iííue  of  any  treafare,  or  the  diu 
cKarge  of  a  debt,  much  lefs  verbal  order;  for  it  ought  to-be 
under  the  great  feal,  or  at  leaft  under  the  privy  feal.  The 
fignet  office  is  entirely  under  the  dire£lion  of  the  fecretaries  of 
ftatc,  a  clerk  attending  the  court  whcrever  it  may  happen  lo 
ffefide,  to  prepare  fuch  bilis  or  letters  for  fignature,  as  the  king 
may  dire£l,  or  as  may  be  ordered  by  warrant  from  the 
fecretaries  of  ftate,  or  lords  cf  the  council.  All  grants  prcr 
pared  by  -the  clerks  of  the  fignet,  or  by  the  king's  counfel 
leamed  m  the  law,  for  the  king's  hand,  are  rctumed  into  this 
office,  when  figned,  and  there  tranfcribed  again.  The  tranfcript 
is  carried  to  one  of  the  principal  fecretaries  of  (late,  and  being 
fealed  by  him,  it  is  called  a  fignet,  which  is  direded  to  the  lord 

Írivy  feal,  and  is  his  warrant  for  the  iíTuing  of  a  privy  feal ; 
ut  privy  feals  for  mon¿y  always  begin  in  the  treafury,  whence 
the  firft  warrant  iffiíes,  counter-figned  by  the  lord  treafur^r,  or 
the  lords  commiffioners. 

II.  Master 


OFFICERS  OF  STATE.  =5 

II.  MaSTER  GENERáL  OF  THE  ÜRDNAKCE*     Thc  offlCC    of 

ordoance  U  in  the  tower  of  London^  and  has  both  a  civil  and  a 
milkary  branch.  It  fuppHcs  both  the  army  and  navjr  wích  all 
forts  of  military  llores.  When  to  thc  lattcr,  they  are  delivered 
on  board  the  refpe£tive  fliips,  to  the  gunner,  who  has  under 
hiña  an  armouref  and  a  gunfmith*  titorekcepcrs  are  eftabliflietl 
at  all  the  principal  fea  ports,  where  any  of  his  Mnjeíly*s  íhipt 
are  ftationed»  both  at  home  and  abroad»  who  receive  the  inores» 
ftom  the  board  of  ordnancc,  where  tliere  are  clerks  and  othcr 
officers,  with  falaries»  for  expediting  the  buíine&  of  the  armj 
andnavy.  i 

Thc  mafter  generíd,  is  deemed  thc  principal  o/Ticer  ¡n  the 
cítíI  branch  of  the  ordnanc^^  in  him  ís  vcíled  tlie  fole  power  of 
ftoring  all  the  military  magazínes  in  the  king's  dominions,  with 
propcr  munitions  of  war ;  and  likewife  to  fupply.  the  royal  navy 
with  what  thcy  may  necd  in  his  dcpartmenf,  the  parliamcnt  granf? 
ing  liberal  fupplies  for  this  purpofe.  H¿  is  colonel  in  chicf  of  tlic 
royal  regixncnt  of  artillcry,  and  is  invclled  with  a  peculiar  jurit- 
di¿iion  orer  aU  cnginecrs  employed  in  the  feveral  fonifícations 
in  his  Majefty's  dominions ;  to  him  they  are  all  nccountabic  for 
thcir  proceedingSy  and  from  him  they  receive  their  particular 
orders,  according  to  tbe  dire¿iions  and  commands  given  by  the 
king  in  council.  As  mafter  general  ofcthe  ordnancc,  he  h^ 
a  íalary  of  i5oa¿  per  •luttira»  and  the  áppointment  of  almoit 
all  the  inferior  oíBcers  and  fervants.  He  has  a  fecfctary,  who 
has  a  falary  of  220/.  a  yearj  and  under  fecrctary,  who  has  a  fa- 
lary  of  1 80  /.  a  year.  There  is  a  fecrctary  to  thíc  board  of  ord^ 
nance,  who  has  a  falary  of  2oo/*  and  a  counfel  Cd  the  boald,  who 
lias  an  annual  fee  of  300/. 

The  rcíidue  of  the  cftabliíhment  confifts  of  a  Iteutenant  ge* 
ncral,  a  furveyor  general»  a  clerk,  a  ftorekeeper,  a  olerk  oí"  the 
deliverics,  and  a  treafurer,  with  a  grcat  number  of  inferior  of- 
ficers,  employed  in  thc  tower  of  London,  at  Woolwich,  and  in 
almoíl  all  the  forts,  garrifons,  and  principal  ports  in  the  firitiíh 
ílominions, 

27fe  Lieutettant  General  of  tbe  Ordnance  receives  all  orders  and 
warrants  figned  by  thc  mafter  general,  and  from  thc  other  prtn* 
cipil  oíHcers,  and  fecs  them  duly  executed;  iíTues  orders  as  thc 
occafions  of  thc  ftate  rcquirc,  and  givcs  dire¿iions  for  difcharging 
the  artillery  on  folemn  or  joyful  occaíions.  It  is  alfo  his  pecu«> 
liar  office  to  fee  thc  train  of  artillery,  and  all  its  equipage.fitted 
for  motion,  whcn  ordered  to  be  drawn  into  the  field,  or  fent  on 
any  particular  fervicc.  As  iieutenant  general  of  thc  ordníincc,  he 
has  a  falary  of  iioo/.  per  annum.  He  is  colonel  en  fecottd  of 
thc  royal  regiment  of  artillery,  and  has  a  fecrctary,  and  feveral 
otüccrs  and  plerks  under  him. 

The 
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The  Surveyor  General  infpeñs  the  ftores  and  provífions  of  ^k^t^ 
in  the.  cuftody  of  the  ftorc  kceper,  and  ices  that  they  are  ranged 
and  placed  in  fuch  order,  as  is  moft  proper  for  tlieir  prefervation. 
He  allows  all  bilis  oí  debt,  and  keeps  a  check  upon  all  labourcrs* 
And  artificers'  work;  fees  that  the  ftores  receivcd  are  good  and 
fcrviceable,  duly  proved  and  niarked  with  the  king*s  mark,  tak- 
ing  to  hi8  affiftance  the  reft  of  the  officers  and  proof  mafters. 
He  has  a  falary  of  7Q0/.  per  annum ;  and  to  affift  in  the  bu* 
finefs,he  has  undcrhim,  the  prooifmafter  of  Englaiíd,  and  other 
inferior  officers. 

The  Clerk  of  the  Ordnance  records  all  orders  and  inftruéiions, 
.given  for  the  govemment  of  the  office ;  all  patents  and  grants  ; 
the  ñames  of  all  officers,  clerks,  artifiéfers,  gunners,  labourcrs,  &c. 
.who  enjoy  thofe  grants,  or  any  other  fee  for  the  ÍAtrít ;  draws 
all  eftimates  for  provifions  and  fupplies  to  be  made,  and  all 
letters,  inftruftions,  commlffions,  depMtutions,  and  contraft%  for 
bis  Majefty's  feryice  ;  makeg  all  bilis  of  impreft,  and  deben  tures, 
for  the  payment  find  fatisfañion  of  work  done,  and  provifions 
feceivcd  in  the  faid  office  ;  all  quarter  books,for  the  falaries  and 
allowances  of  all  officers,  clerks,  &c.  belonging  to  the  office; 
and  keeps  journals  and  ledgcrs  of  the  receipts  ahd  retums  of 
his  Majefty's  ftores,  to  ferve  as  a  check  bctwecn  the  two  account- 
ants  of  the  office,  the*pne  for  moncy,  and  the  other  for  ftores. 
He  has  500/.  a  ycar  íalary,  and  loo/,  a  year  more  for  being  a 
check  on  the  ftore-kecper.  In  his  oflice  he  has  a  number  of 
clerks,  under-clerks,  and  ledger-fceepers,  who  have  all  fixed  fa- 
laries. 

The  Store-heeper  takes  ípto  his  <3'Uftody  all  his  Majefty's  ord- 
nance, munitions,  and  ftores  belonging  theretp,  and  indents 
and  puts  them  Sn  legal  fecurity,  after  they  have  been  furveyed  by 
the  furveyor  general,  any  part  of  which  he  muft  not  deliver,  with- 
out  a  warrant  íigned  by  the  proper  officers ;  ñor  muft  he  receivc 
back  any  ftores  forrperly  iíTucd,  till  they  have  been  reviewed  by 
the  furveyor,  and  regiftered  by  the  clerk  of  thte  ordnance,  in 
the  book  of  reroains ;  and  he  muft  take  care  that  whatever  is 
underhís  cuftody  be  kcpt  fafe,  and  in  fuch  readinefs  as  to  be  fit 
for  fcrvicc  on  the  moít  fudden  dcmnnd.  He  has  a  falary  of 
400/.  a  ycar  j  nnd  in  his  bffice  are  fcveral  clerks. 

The  Clerk  of  Deliver  tes  draws  all  otders  for  delivcry  of  ftores, 
and  fees  them- duly  exccutcd.  He  alfo  charges  by  indenture 
the  particular  receiver  of  the  ftores  delivered  ;  and,  m  ordcr  to 
difchnr¿:e  tlie  ftorckecpcr,  rcgiftcrs  the  copies  of  all  warrants  for 
the  delivvries,  as  weli  as  the  proportions  delivered.  He  has  a» 
fülary  oí  400/.  per  annum,  and  has  fcvcral  clerks  in  his  office  at 
íixed  falarics. 

The  Trcafurer  and  Paynnjier  rtctwcs  and  pays  ;ill  n:onIcs,both 
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jahries  and  debenturcs,  in  and  belonging  to  this  office.  H  t  ha$ 
a  falary  of  500/.  per  annum.  In  his  office  are  feveral  cicrks, 
.OTdinaryand  extraordinary. 

12.  Secretary  at Wak.  This  officer  may  not  improperly  be 
ftylcd  thc  miniller  of  the  war  department.  He  is,  in  fa¿i,  mi^ 
litary  fecn  tary  to  the  kíng,  and  conveys  all  his  Majcfty's  orJeríj, 
to  all  the  generáis,  and  müitary  governors,  nt  home  and  abroad, 
relatlve  to  the  troops  aijd  garrifons,  under  riicir  refpcftivc  com^ 
znands  j  and  wíth  him  thcy  correfpond,  and  to  him  they  mak^ 
theírretums  and  reports,  (as  well  as  to  the  ppmmander  in  chief ), 
and  he  lays  the  bufincfs  before  his  Majefty,  for  his  infpeclion,. 
and  díreftions.  All  orders  for  marching,  quartering,  encimp- 
ing,  aud  recruiting  the  army,  are  fígned  by  him,  by  his  Majeíly*a 
command  ;  and  ali  military  commiffions  are  made  put  atthc  war 
oScc,  situtate  at  the  Horfe  Guards,  Whit^ihall,  and  by  him,  o\ 
thc  commander  ín  chief,  carried  to  his  Mijeíly  to  be  figned, 
Thc  truít  rcpofed  in  this  ofíicer  is  very  grcat,  and  the  prolitsof 
his  office  are  coníiderable  ;  he  is  always  a  menibcr  of  the  privy 
council. 

In  the  war  office,  are  a  dcputy  fccretary  and  firll  clerk,  four 
principa!,  and  mafty  fubordinate  clerks,  a  paymaítcr  of  widows' 
penfions,  wíio  has  1067/.  p.sr  annum,  and  astlepiity  ;  anexaminer 
JDÍ  arniy  accounts,  with  aíHílants,  mefll'ngcrs,  and  otlier  officers- 

i^.  ThePayMaster  General  of  the  Torces.  This  of- 
fice was  onc  of  the  moft  lucrative  in  his  Majríiy's  gift,  not  fo 
muchfroni  his  falary,  (which  was  only  3000/.  a  ycar),  and  the 
perquifites  of  office,  as  from  the  immenfc  fums  of  public  money 
which  neceflarily  rcmained  in  his  poíIeíTion,  for  a  long  fpuce  of 
time;  ^3  all  thc  money  voted  by  pariiamtnt  for  the  land  forccs 
paíTed  through  his  hands,  and  the  balance  ^ís  not  paid  into  thc 
treafury  until  his  accounts  wcrc  fettleJ.  In  thc  ytar  1782,  tWs 
office  undcrwent  a  rcform,  and  the  pay  maílcr  general,  deprivcd 
of  t!iis  and  all  other  extraneous  fources  of  cmolumunt,  was  al- 
Jowed  a  fixed  falary  of  4000/.  and  his  dcputy  of  1500/.  per 
annum.  ; 

The  pay  mafter  general,  is  conflituted  by  letters  patcnt,  undcr 
the  great  fea],  and  is  al^ays  of  the  privy  council.  It  has  not 
bien  unufual,  of  late  yearg,  to  appoint  two  perfons  to  this  oíHce, 
as  joint  paymafters,  in  M'hich  cafe  thc  falary  is  not  augmcnted 
but  dividcd. 

The  principal  perfons  in  thc  pay  office,  beficics  the  dcputy  or 
dtrputies,  for  this  ofHce  too  is  dividcd,  are  the  accountant  general, 
who  has  1200/.  per  annum,  and  an  afliílantj  the  caíhicr  1000/. 
an  affiílant  Icdger  keeper  3oo/.  an  aífiftant  canúcr  ofhalfpay 
Joo/.  and  computer  of  cft-reckonings  600/.  Tlicrc  are  bcfidcs 
many  clerks  and  other  perfons  in  fubordinate  employments. 

14.    POSTMASTER 
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14.  PosTM ÁSTER  GENERAL-  Bcfore  any  account  is  gÍFCii 
of  the  particular  duties  of  this  officer,  it  v^ill  be  proper  to  notice 
the  origin,  and  other  circumftances  attending  '¿ic  eftabliflunent» 
ever  which  he  prefídes. 

The  ncccffity  and  advantagc  of  a  fpcc^y  ^^^^  fccure  convcy- 
ance  of  letters  to  all  parts  of  a  líate,  and  to  foreign  countries, 
muft  at  all  times  haTC  becn  íenfibly  felt  by  evcry  government» 
and  vrhen  once  the  rulíng  power  had  eontrived  an  eftabliíhment^ 
calculated  to  produce  thoie  eíFeíts»  it  would  inevitably  foUow, 
that,  if  the  country  werc  frec  and  profperous,  the  nobility,  the 
mea  of  propeity»  and  above  all,  the  comznerctal  pan  of  the  cono* 
niunity,  would  obuin  the  fame  benefits,  ejthcr  by  particípation» 
CT  by  ñvallhip.  The  conveyance  of  Jcrters,  either  of  bufineís 
or  kindnefs,  í>y  the  tardy,  infecure,  and  uncertain  modc  of  or- 
dinary  or  accidental  traveliers,  or  even  of  perfons  employed 
¿n  purpofe,  unlefs  adequate  provifion  were  made  for  their  fpeed 
and  protetíion,  muft  from  the  carly  periods  of  civUization,  have 
bcen  felt  as  a  farious  inconvenieñce,  In  England  it  was  re* 
medied,  at  firft  by  provifions  expeníive  to  govemment ;  ftob- 
fequent  improvements  removed  jthe  defe£ls  of  the  firft  contri- 
vanee;  a  judicious  eftabliihment  obvlated  uncertainty  in  the 
eüeflj  and  the  daqger  aril^ng  from  ínjudicíous  rivalfliip ;  ezpe* 
.jienced  utUity,  procuring  general  fávour,  /hewed  a  dawn  of 
profit  to  the  ftate,  /nid  finally,  the  vigilance  of  the  financier,  aided 
by  the  ingenuíty  of  fagacious  projcClors»  converted  that  which 
had  bc^n  originally  a  burden^  into  a  mpft  fcuitful,  fccure,  ^d  . 
popular  fource  of  rcvenuc. 

To  travcl  poft  (^currere  equis  pofitts  )  muft  have  bcen  ufual  in 
England,  from  the  time  when  the  cffeél  of  her  admirable  laws 
bcgan  to  rendar  the  roads  fecure,  and  to  afford  at  once  protec- 
tioii  and  cncouragement  to  thofe,  whom  bufmefs  or  pleafure 
Icd  to  vifit  places  diftant  from  their  own  abodes ;  but  the  fijíl 
recorded  inftance  of  an  attempt  10  apply  the  benefíts  of  fuch  a 
riiodc  of  journeying  to  the  cojiveyance  of  letters  occurs  in  1479, 
when  Edward  IV.  introduced  an  cftabliíhment  of  riders,  with 
poft  horfes,  to  be  changed  every  twenty  miles ;.  who  by  hand- 
iiig  letters  from  onc  to  another,  in  two  days  forwarded  them 
two  hundrcd  miles,  apparently  the  funheft  e^tent  of  thíe  plan  ; 
but  thi;^  improved  mode  of  conveyance,  like  that  in  Franee,  from 
which  it  was  copied,  had  no  conncxion  with  commerce  or  pub- 
lie  accommodation,  unlefs  it  may  be  confidered  as  the  firft  rudi- 
mcnt  of  the  prefent  eftabliíhment.  In  the  reign  of  Henry  VIII. 
^mio  1543,  it  is  recorded,  that  letters  difpatched  from  íx)ndon 
reached  Edinburgh  on  the  fourth  day  -,  a  degree  of  fpeed  nearly 
equal  to  that  of  modern  times,  but  this  was  only  eí!e£led  by 
mcans  of  a  tcmporary  arrangemcnt,  niádc  for  the  ufe  of  go» 
vcrnment.  A  foreign 
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A  fortign  poft  was  orlginally  eftablílhcd  by  thc  alien  rncr-^ 
chants»  refiding  in  London,  who  claimed  thc  right  of  elefting  a 
perfon,  in  whom  thcy  could  confide,  to  dircft  the  undertaking. 
As  thc  bufinefs  grcw  cxtcnfive,  thc  cle£lion  becamc  a  fource  of 
difcord,  which  occafioning  many  feuds,  tlic  cltizcns  of  London, 
in  1568,  rcquefted  queen  Elizabcth  to  confign  that  duty  to  one 
of  her  Engíifli  fubjeñs.  This  pctitíon  docs  not  fcem  to  have 
bccn  attcnded  with  immedlate  efFcO,  for  thc  firft  regular  nomi- 
naden  of  a  poft-mailer,  on  record,  was  madc  by  J.iines  I.  who 
confan-ed  that  tític  on  Matthcw  de  Quefter,  or  de  l'Equeftcr ; 
bot  thls  was  only  for  foTeign  Ictters  ;  and  aftcr  that  period,  as 
well  as  bcfore,  thc  buGnefs  occaúoually  fcll  into  thc  hands  of 
prívate  undertakers.  In  1631,  Charlci  I.  granted  by  patent  thc 
levcrfion  of  thc  forcign  poft  office  to  Willíam  Frizell  and 
Thoma^  Witherings,  and  ftrlQly  enjoincd,  tliat  none  but  his 
forcign  poft  mafters  fliould  prefumc  to  exercife  any  part  of  that 
office.  In  1635",  the  Gime  ntonarch,  obfeiving  that  there  had 
bccn  no  certain  intcrcourfe  between  thc  kingdoíits  of  England 
aad  Scotland,  iíTued  a  proclamation,  commanding  his  poft- 
maftcT  of  England  fox  forcign  p'.rrs  to  fettle  a  running  poft,  or 
two,  to  run  night  and  day  between  Edinburgh  and  London ;  to 
go  and  rcturn  in  Gx  days^  and  to  take  with  them  all  fuch  ict- 
ters as  ífaould  be  dlrefted  tó  any  poft  town  in  or  near  tliat  road ; 
aad  that  -bye-pofts  íhould  be  placed  at  feveral  places  out  of  thc 
road>  to  bring  in  and  carry  out  thc  letters  from  and  to  Lincoln, 
Hull,  and  other  places,  The  like  rule  was  aJfo  to  be  obferved 
to  Wcft  Chefter,  Holyhead,  and  thencc  to  Ircland  ;  alfo  to  Ply- 
mouthy  Exeter,  and  other  places  on  the  wcft  road  :  and  as  foón 
as  poflible  the  like  conveyance  to  be  fettled  for  Oxford,  Briftol, 
and  other  towns  in  that  direiStion ;  alfo  to  Colcheftcr,  Nor\i'ich, 
and  divcrs  other  places  on  that  road.  Thc  fame  proclamation 
fettled  the  price  for  conveyance  of  letters,  and  for  the  hire  of 
horfes  for  that  purpofe,  and  ordained  that  no  other  meflcngcrs, 
ñor  any  foot  pofts  íhould  carry  letters,  cicept  to  places  wherc 
thc  king's  poft  did  not  go.  This  part  of  the  edi£t  bcing  frequently 
evadcd,  ntw  proclam.uions  were  iíTucd  to  cnforce  it,  and  the 
nndertaking  was  in  a  ftate  of  fome  profperity  before  thc  com- 
nicncement  of  thc  civil  warj  which  terminated  in  the  murder  of 
Charles  I.  The  well  conduíJing  of  this  poft  had  already  cn- 
gaged  thc  vigilancc  of  government ;  Witherings  was  fuperfcdcd 
for  abufes  ¡ntlie  execution  of  his  office,  which  was  confided  to 
Peter  Burlamachy,  to  be  exercifcd  under  thc  controul  of  thc 
fecretary  of  ftate.  The  civil  war,  in  courfc,  impeded  thé 
opcrations  of  the  poft,  but  whcn  that  was  terminated,  the  pro- 
tector and  parliament,  in  1656,  ereéled  a  ncw  general  poft  ofHcf , 
which  was  fornwd  by  clie  farac  perfon  who  hcid  the  contraft 

duruig 


3©  ÓFFTCERS  OF  StÁTE. 

I 

jduring  ihe  lifc  of  the  king.  The  profpcritj'  of  thc  pkn  pfo- 
tably  incitcd  the  merchants  of  London  to  attempt  one  \n  op- 
poíition,  but  they  werc  reftraincd  by  2  vote  of  the  houfe  of  com- 
mons  j  and  the  ordinance  made  during  thc  repubHcan  govcrnmcnr, 
llares^  ihat  the  eflabliíhing  one  general  poft  oflice,  befides  the 
benefit  to  conjinercei  and  the  eonvcnience  of  conveying  public 
ilifpatches,  "  will  be  the  beíl  mcans  to  difcovcr  and  prevent 
•*  many  daiígerous  and  wicked  rfefigns  againft  the  comnaon- 
"  wealth." 

Such  was  the  origin  of  this  moft  ímportant  and  bcncficiül 
cílabliíhment,  the  fucceedhig  eftorts  of  legiílatlon  being  confined 
to  the  rcgulation  of  its  operations,  the  extenCon  of  its  utility,'and 
the  auvrmcntatio:Vof  its  profits.  Omitting  the  tedious  and  un- 
intercíliiig  details  of  intermedíate  attcmpts,  it  is  higliJy  iieceffary 
tonotice  the  grcat  amcndment  introduced  in  1783,  by  adopting 
,  thc  plan  of  veform  and  improvement,  invented  by  John  Palmer 
Efq-  snd  carried  into  eíFeO:  by  bis  grcat  ability  and  perfcverinpj 
indurLry,  fo  ne^flary  in  all  rcforms,  \vhich  oppofe  the  prejudice» 
of  loiig  habit. .  From  an  undeviating  adherence  to  an  eftabüíhed 
fyílcm,  and  thc  accumulatioiv  of  indulgences  and  abufes,  thc 
poft  oílice  had  fallen  into  a  ilate  of  general  mifmanagement  ¡n 
hfeif,  an<j  the  rcvenue  was  injured,  whilc  the  public  fuffered 
xnany  incoñveniences  from  thofe  caufes,  as  well  as  from  the  in- 
correñ  and  injudicious  fyftem  praélifed  m  the  inland  departmcnt 
of  the  office.  The  plan  of  conveying  and  diurlbuting  letters, 
having  becn  unvarit:d  for  upvvards  of  a  century,  the  poíl,  infteád 
of  being  the  moft  fafe  an¿  expediriou? ,  wai»  bccome  the  moít  in- 

.  fecijrc  nnd  tardy  convt-yancc  in  the  kingdom  \  the  mails  being 
intnifted  to  boys,  who  wcie  mouiited  on  hdá  horfes,  incapable  óf 
dcfcnding  thcnifeh'csi,  were  citen  plundered.  Henee  it  hap- 
pcucd,  thaí,  in  ícTiance  of  every  iaw  tliat  could  be  devifed  for 
frcvcnting  it,  mar)"  perfons  prcferred  fending,  at  a  very  ad- 
^  anced  price,  their  kttcrs  by  any  óf  thc  numerous  vehicles,  which 

,  ti:c  iniprovcd  Hato  o?*  thc  turnpike  roads  enablcd  to  travel  wiih 
expedition,  and  wh.ich  wcre  defended  by  guards  conftantly  at- 
tcudlng  and  wcll  armcd.  Comparing  the  difpatch  ufcd  by  the 
vehicles  cnllcd  diiigenccs,  with  that  which  could  be  efFected  by 
i!íc  mail,  and  M'hich  conítderably  exceeded  the  pioportion  of  twa 
ío  one,  Mr.  Palmer  rationally  difmiíred  every  thought  cf  cramp- 
i:i^  privaic  cntcrprize  by  prohibitlons,  againft  which  thenecelt» 
tles  cí  cv^!ry  claí's  in  thc  community  muíl  have  been  perpetuaUy 
ílriicrc;iir'g,  and  recommcnded,  that  governraent  íhould  take  ad- 
vantngc  of  the  facilitics  which  the  advanced  ftate  of  the  country 
prefented,  and  make  coniradls  with  the  proprictcrs  of  the  dill- 
gen  ees  for  conveying  the  govcrnmcnt  mails^  The  train  of  • 
reafüning  which  he  purfued  on  the  wi.oIc  of  this  fubjeci  was 
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plam,  ratíonal,  and  convíncing;  he  íheweJ  the  beft  mode  of 
Infuring  thc  panclual  performance  of  thc  contraéis,  the  precife 
obicrvance  of  íixed  times  for  arrivals,  and  the  íaithful  efcort  of 
guards.  His  projeft  embraced  al fo  the  means  of  increafíng  the 
rcvenue,  and  diminifiíing  the  expence  of  the  new  projedt,  by 
f  xeinpting  the  malí  carriages  froni  paymciit  of  turnpíkes ;  a 
licavy  tax  pjrltijps  on  the  proprietors  of  tlie  roads,  but  an  ex- 
H'^ordíaary  íaving  to  the  nation  at  large. 

Beíides  a  propofition  for  rcgdating  the  prlvilege  of  franking, 
which  was  adopted  and  extended,  Mr.  Palmcr's  pli:ii  empraced 
and  accompiiíhed  a  falutary  reform  throughout  the  interior  of 
the  office;  a  reform  bencficial  to  the  rierks  and  perfons  cm- 
ployed,  who  previouílf  fufh;red  in  their  heaUh  from  the  nature 
of  their  duties,  and  highiv  advantageous  to  the  pubHc.  Since 
the  eíiabHíhment  o£  Mr.  P.dmer's  fyftem,  expedition,  fecurity, 
fi^ir.£luality,  and  facility  in  trarífatling  bufmefs,  have  been  the 
characiérittics  of  the  poíl-ollice  of  this  kingdom.  The  time  of 
making  up  thc  bag>,  fe\*on  in  tlie  evening,  inílead  of  naidnight 
as  k  was  before,  lias  proiuccil,  perliaps,  more  than  could  be 
expecled,  a  radical  change  in  tlie  arrangements  of  life  ^  a  long 
buly  morning,  being  now  fuccceded  by  a  late  dinner,  and  a  con- 
TÍvial  evening,  inítead  of  thc  fyll:em  which  formerly  prevailed, 
psriicalarly  on  poft  nlght.^,  of  making  the  moft  preffing  ex- 
enious  at  a  late  hour,  to  forward  thoie  Icttcrs,  which  would 
clfe  perhaps  be  delayed  for  feveral  days. 

The  revcnue  of  the  poíi-oíTicc  is  at  this  time  very  confidcr- 
ible,  and  p'.rh-jps  none  is  paid  wiíh  greater  pleafure,  or 
ceilecked  wirh  kfs  diiTiouIty.  íri  fa£t,  the  payment  of  pgftage 
r>  r.ot  a  tax,  but  a  modcTnte  compcnfation  for  an  elfcntsal  fervicc ; 
i:  Ls  the  oniy  one  which  rcmains  of  the  rumerous  monopoües, 
íormeriy  in  the  powcr  of  the  crcwn.  The  amount  of  this  re- 
Tenue,  always  progrcfTivc,  has  bsen  in  th.^  laft  fcv/  ycars  exceed- 
in^ly  extended  by  judicigus  managemcTjr,  and  by  occaíional 
atlditions  to  thc  cliarge  cf  poftage.  Tuv  progrcTs  01  imprcve- 
nwnt  finco  the  firíl  cítabhíliment  of  thc  poii-oíf:ce  cannot  be 
Cicarly  afccrtalned,  becaufe  thc  records  of  llie  eariy  cxpcnditHre 
are  nct  prsfL-rvcd,  io  as  to  aíord  mca;ic  of  calc-.ibti^íg  the  nct 
produce;  and  of  late  y<-"*rs,  thc  inCiCif^ci  cominerce  cf  the 
country  has  caufed  a  prodij^ious  augme ¡itation  in  t-ie  expence  of 
paciets,  which  is  charged  on  the  grofs  reccipt  of  the  poíl-c fice.- 
Yet  fomc  cftimate  of  its  progrefs  m^.y  be  formcd  fram  the  fol- 
lo^iiig  ílarement  ot  thc  fums  rendcred,  either  ncít  or  grofs  at 
diffcrent  periods. 

In  1652^.  the  revenue  was  farmed  at  lo,oo«/.  hefore  which 
govcrnment  p^íd  to  the  poíl-maílcr  fcr  a  weekiy  conveyancc  of 
ktters^  7000/.  per  annuta. 
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ín  t66^,  iht  office  was  fanríed  at  21,000/. 

In  1685,  thc  rcvenue  was  eftimated  at  65,000/.;  but  pr6* 
bably  this  was  too  high,  fince  in  four  ycars  long  afterwaxdy 
1707-10,  thc  avcrage  was  but  58,052/.;  thc  grofs  amount  ht 
1710,  bcing  111^4.62/. 

In  171 T,  thc  fates  bemg  fomcwhat  increafed,  thc  reveniicr 
was  on  an  avci^ge  of  four  ycars,  90,223/. 

In  1722,  thc  grofs  amount  was  201,804/.  the  nct  produce 
98,010/. 

In  1755,  the  grofs  amount  was  210,663/. 

In  1765,  regulations  having  bcen  niade  wifh  refpeft  to 
frankmg,  the  grofs  amount  increafed  to  281,535/* 

In  1775,  it  was  34S>3^i'- 

In  the  ycars  next  noticed,  thc  grofs  and  and  nct  produce  are 
gíven,  and  cach  of  them  till  1803,  is  to  be  takcn  asending  on 
the  fifth  of  April.  £.  £. 

1783,  grofs  produce      .     .     .        416,66^  nett  159,858 

1784,  (poftagc  bcing  increafed)      438,734    —    ^97*^55 

1790»        548,967  —    327>634 

1795,  (franking  reftri£lcd)      .  745,238  —    414,548 

1796,  (poftagc  again  increafed)  811,539  —    479,487 
1799»        ijOi2,73i  —657,388 

1800,        i>o83,95o    —    720,981 

1801,        1,144,900    —    '¡S5y^99 

1802,        i>a89,i97    —    880,069 

1803,  (ycar  ending  5th  Jan.)       If3i9>ii8    —    947,010 

1804,        1,320,585    —    924,839 

1805,  (partly  by  cft ¡mate)       .     1,343,180    —    942,846 
In  thele  ycars  it  will  be  obfervcd,  that  the  rcvenue  bf  the 

poft-officc  has  bcen  continually  progrcffive,  evcn  when  the  rates 
of  poftagc  were  not  increafing ;  thc  expcnces,  howcver,  havc 
bcen  occa({onally  augmented  by  inevitable  circumftances,  fuch 
as  war,  which  occafioned  the  capture  of  packets,  and  an  ad- 
vanee  in  the  wages  of  failors;  and  fcarcity,  which  obligcd 
governmcnt  to  enlarge  thc  allowance  to  the  roafters  of  mail 
coaches,  on  account  of  the  advance  in  the  pnce  of  horfe 
provcnder. 

To  produce  this,  almoft  incredlble,  augmentation  of  pcrcnuc,  • 
no  real  hardftiip  has  bcen  impofed  on  the  fubje£t ;  on  the  con«- 
trary,  poftagc  is  one  of  the  few  objefts  of  long  eftablifticd 
emolumcnt  to  the  ftatc,  in  which  the  neceilities  of  fucceeding 
times  havc  not  cfie&ed  a  great  change.  The  firft  impofition  of 
poftagc,  in  1635,  was  rather  injudicious  than  modérate.  It  was- 
twopence  for  diftances  not  reaching  esghty  miles  >  from  eighty 
to  a  hupdred  ^d  forty,  the  fum  of  fourpence;  above  one 
hundred  and  iortyj  witbout  further  diícriminsition^  íbipence  ; 

in 
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in  Eogland,  and  on  the  borders  of|  and  in  SOotland,  eigfatpcnce. 
It  appcars  that  thcfc  chargcs  wcre  not  confidcrcd  modérate, 
fincc  in   i656,''they  wcre  reducedj  letters  not  to  be  carricd 
cighty  miles,  paying  twopcnce ;  all  beyond,  without  difcrimi- 
nation,    threepence;  and  to  Scotland,  fourpence.     This,  too, 
was  at  a  time,  when  the  office  was  farmed,  and  the  merchants 
confidered   that  a  rival   eftablifliment  would  be  a  ptomifing 
fpecalation.     In  1710,  the  rates  were  advanced  by  the  addition 
of  onc  penny,  on  the  lowcr  defcription  of  letters.     In    1 765» 
they  wcre  new  modelled,  in  the  hope  of  countera¿ling  the  dií- 
adrantages  then  attending  poft-office  conveyance,  by  extraor- 
dinary  cheapners ;  a  letter  dien  paid  for  one  ftage,  one  penny  i 
for   two   ftages,  twopcnce;   for  any   diílance   cxcceding  two 
ftages,  and   within   eighty   miles,  threepence ;  beyond  eighty 
miles,  if  in  England»  fourpence ;  and  to  Edinbureh,  Cxpencc. 
Tbefe  rates  were  too  low  to  aiFord  any  coníideraDle  revenue, 
ezcept  by  a  parfimony,  deftruélive  of  the  main  oBjcfls  of  the 
fervice,  and  by  a  monopoly,    which  would  leave  the  public 
abundant  reafon  to  rcgret,  that  they  were  not  at  liberty  to 
pmchafe  at  a  higher  pnce,  fpeed,  pun£tuality,  and  fecurity. 
The  modem  rates  are  coiifiderably  advanced  ^  but  the  profit  \% 
obtained  by  deferting  the  abfurd  Umitation  of  never  charging 
beyond  a  certain  fum,  whatcver  might  be  the  diftance,  and 
adding  to  the  poftage,  as  in  reafon  otight  to  be  added,  pro- 
greflively  according  to  the  diftance.     But  afluming  the  diftance 
which  fecms  génerally  to  have  formed  a  médium,  eighty  miles  ; 
this  was  in  1635,  charged  fourpence;  and  in  1656,  reduced  to 
threepence;    it  is  now  eightpence.     If  the  relative  valué  of 
money  alone  were  confidered,  eightpence  in  thefe  times  bears 
iy>  proportion  to  the  fourpence,  or  even  the  threepence,  then 
impofcxl,  and  the  charge  of  poftage  is  at  that  diftance,  really 
much  lighter  than  it  was  then;  but  comparing  the   prefent 
difpatch  of  a,  daily,  with  that   which  was   then  allowed,    a 
wcekly  conveyance ;    taking  into  confideration  the  diflFcrencc 
between  the  prefent  expences,  and  that  which  was  then  in* 
curred,  of  twopcnce  halfpenny  pen  mile,  for  boy  and  horfe, 
and  it  muft  be  obvious  that  the  brilliant  revenue  above  dcfcribed, 
is  owing  to  the  increafed  commercial  aélivity  of  the  nation,  and 
the  jüdicioiis  fyftem  of  management  alone,  and  not  to  any  ex- 
tortion  or  impbfítion  on  the  people.  * 

A  fmall  dedu£t¡on  from  the  profits  of  the  poft*office  has 
always  exiited,  in  confequencc  of  the  privilcgc  claimed  by  mem- 
bers  of  both  houfes  of  parliament,  and  granted  to  certain 
oiEceTs  of  ftate,  of  fehding  and  recqjving  letters  free  of  expence, 
or,  as  it  is  termed,  franking.  Thls  privilege  in  membcrs  of 
parliament  was>  at  firft^  rather  a  denumd  founded  on  the 

Vot.  n.  D  implied 
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impUed  duti«<  oí  thcir  (lation,  than  a  rsght  eftablt&ed  bj  any 
defined  princi|rfe ;  and  diere  were  not  wantíng  xnany  mdepend- 
ent  mindsy  who  contemned  it  altogethcr  as  a  refervation  un- 
worthy  of  their  exalted  rank.  Whcn .  a  bilí  was  brought  in, 
foon  aftcT  thc  reftoration,  in  Dcccmber  i66oy  for  tht  fettíc- 
ment  of  tfae  poft^-oñicey  Colonel  Titus  havíng  repótted  it  to 
thc  houfe  of  Commons  wíth  amendments,  Sir  Waltcr  Earle 
delivered  a  provifo  for  the  lettcrs  of  aU  members  of  parliament 
to  go  frcc,  (¡urífig  fheir  futiftg.  Sír  Heneagc  Finch  faid,  7/  was 
a-poor  mendtCÑftt  provifo^  and  Mow  the  honour  of  the  hcufim  Mr. 
Prynnc  fpo|cc  aifo  againft  the  provifo.— «-Mr.  Bunckley,  Mn  Bof- 
cawen,  Sit  George  Downing,  and  Serjeant  Charlton  for  it : 
thc  lattcr,  faying,  "  Thc  councirs  letters  wcnt  frcc." — ^The 
queílion  being  callcd  for,  thc  Speaker»  Sir  Harbottlc  Grimftone^ 
was  unwiliing  to  put  it,  faying,  he  was  ajhamed  of  itj  never- 
thelefsy  the  provifo  was  carricd,  and  made  part  of  the  bilí» 
which  was  ordercd  to  be  ingrofled.  Thc  lords,  howeverf  ftruck  ^ 
out  the  claufe,  and  the  lower  houfC)  in  this>  among  other  in* 
ftanceS)  paüed  a  bilí  of  fupply  as  amended  by  the  pecrs* 

Tlie  privilege  of  franking  confequently  ftood  on  its  dd 
foundation  of  nflumed  claim»  but  it  was  guarantced  by  the 
King's  promife  of  perpetual  allowance,  and  accordingly  si 
warrant  wás  conllantly  iflued  to  the  Poft  Mafter  Genera},  di- 
reíting  thc  allowance  to  the  extent  of  two  ounces  in  weight  for 
each  Ictter,  and  without  limitation  as  to  number.  Thc  right 
Was-,  howevcr,  confidered  to  be  fo  firmly  eilabli(hcd>  that  in 
March  17351  ^^^  houfe  of  commons  pafled  a  refolution,  de^ 
claring  that  thc  privilege  of  franking  letters  by  the  knight«y 
cttjzens,  and  burgeflcs,  chofcn  to  rcprefent  the  commons  in 
parliament,  began  with  the  creíling  of  a  poft-ofiice  within  this 
kingdoin,  by  aci  of  parliament :  and  that  all  letters,  not  ex- 
cceding  two  ounces,  íigned  by,  or  diref^ed  to,  any  member  of 
thc  houfe,  during  the  fitting  of  every  feífíon  of  parliament» 
and  forty  days  beforc,  and  forty  days  aftcr  every  fummons  or 
pTorogation,  ought  to  be  carricd  and  delivered  freely,  aiKl  from 
'.íll  parts  of  Grcat  Britain  and  Ireland,  without  any  chargc  of 
poflagc. 

In  procefs  of  time,  this  Hcencc  was  abufed  to  a  moft  dangcr^ 
ons  extent ;  for  as  nothing  more  than  the  nnme  of  a  member  at 
thc  córner  of  the  cover  was  neccllary,  to  pafs  a  Ictter  frcc  of 
poftage  to  any  part  of'  the  country,  to  M'hich  the  fender  thought 
(k  to  addrcfs  it,  thcfe  fignaturcs,  givcn  with  iiiezcufablc  fiacility» 
nt  length  became  fo  numerons,  as  evcn  to  be  pubUcly  fold, 
Thc  avcrage  amount  of  payment  thüs  dcduéicd  from  thc  re- 
venue  was  itetcd  at  170,00c/.  per  annum.  .  On  this  occafion, 
in  1764,  the  oottinoiu;  relblTcd,  that  cotaia  regnlations  íhould 
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ic  adopta  ^th  Tcgard  tú  mcm1>crs  of  thcír  houfc,  and  'Ae 
lerds  fetimiig  a  fimilar  fefolution,  a  biU  was  framed  for  the 
cone¿tkm  oí  abuiés»  and  eftabliíhment  of  regulations.  The 
right  of  frankíng  having  thus,  hj  vokintar|r  conceflion  of  both 
Iioafess  becomtf  an  obje^  of  ftatute  law,  has  fince  been  furthet* 
itfhiAed  by  vañons  zGts  of  parliament,  fo  that  no  member  cari 
now  frank  more  than  ten,  ñor  receire  more  than  fiftecn  Ictters  in 
ooc  day,  fttc  of  coft,  añd  the  weig^t  is  limitcd  to  onc  ounce  each. 
Norwíll  anylett^go  frec,  unlefs  the  memberihall  wrirc  the  wholc 
tf  the  fiíperfcríptíon^  and  ihall  add  his  own  áame^  and  that  of  the 
poft  town  frort  whtch  the  ^etter  is  intcndcd  to  be  fcnt,  and  thé 
day  of  íhe  nxMítb  in  words  at  length,  befides  the  year,  which 
may  %e  in  figures ;  and  unlefs  the  letter  íhsdl  be  put  into  the 
poft -office  of  the  place,  fo  that  k  may  be  fent  on  the  day  upon 
which  it  is  dated.  And  no  letter  íhall  go-  free,  dire£led  to  a 
nember  of  eitiier  houfe,  unlefs  it  is  dircfted  to  him  where  he 
ftftS  adually  be  at  the  ddivery  thereof ;  dr  tb  his  refidence  in 
Lendon>  or  to  the  lobby  of  his  houfe  of  parliament.  Certain 
oficers  of  ftate  have  a  power  of  firanking»  unlimitédi  eithcr  as 
to  number  or  weight,  Plrintcd  votes  and  proceedings  of  parlia* 
mcntf  and  riewfpaj^ers,  are  allowed  to  be  fent  in  open  coverst 
figned  by,  or  dire¿\^d  tü,  members  of  parliament,  at  the  phces 
ii^ereof  they  gire  nodce  at  the'  poft  •«■office.  The  non-com- 
iiiUfiotied  officers,  feamen,  and  prívate  foldiers,  aé^ually  on 
ftfrvice  iii  the  navy,  army,  militia,  fencibles,  aftillery,  and 
marines^  may  fend  (ingle  letters,  if  figned  on  their  back  by 
their  commanding  officers,  to  any  place,  on  paying  one  penny ; 
and  they  may  alfo  receive  their  letters  from  any  place,  on  paying 
Ae  fame  low  poftage,  and  oovers,  open  at  the  fides,  incloíing 
patterns  of  cloths,  filks,  ftuffs,  &c.  and  contalning  no  writing 
but  the  addrefs  of  tfae  fender,  and  the  prices  of  the  goods,  ard 
allowed  to  go  for  fingie  poftage. 

A  branch  of  duty  and  emolument  conneAed  with  the  Ctuation 
of  poft  mafter,  is  the  eftabliíhmcnf  for  conveyance  of  lettcrt 
and  pareéis  firom  one  part  of  the  metrópolis  to  another,  and  to 
a  igftlEiRoe  not  exceeding  ten  miles  from  London,  formcrly 
callea  úíc  petmj  foji  i  nowthe  tnxtppenny  po/í.  The  origin  of  this 
«ndertakiAg"  is  invelved^  in  fome  obfcurity .  It  commenced  aboat 
the  y«at  i483i  *d<1^s  faid  to  have  been  invented  by  an  upholfterer¿ 
named  Murray^  who  fold  it  to  Mr.  Dockwra,  a  gentleman  of 
Hertfordihire,  tHough  fome  confidcr  Mr.  Dockwra  to  haré  been 
tte  oApaA  projedor.  ..Undér  him  it  was  fuccefsfully  con- 
AiAed  for  fcvcral  yrars,  till  it  was  clahned  by  government,  as 
ztíkatQSbá^  sttié  intcrfering  with  the  revenue  due  to  the  crown 
fipMh  tile  jíoft-officej  to  which  it  was  thercfore  united,  and  as . 
a  compenfatíoBi    sr  penfion  of    200/.   was   allowed  to  Mr. 
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Docwra  for  life  y  but  cven  pf  this  hSt  tfaere  are  fome  doubts; 
Parlíamcnt  did  not  takc  cognizancc  of  it  till  17111  whcn 
general  rcgulations  refpcfting  the  poft-officc  werc  made^  in 
fubfcqucnt  feflions  the  pricc  of  lettcrs  dclivcrcd  beyond  the  prc- 
cinfts  of  the  metrópolis,  or,  as  it  is  ufually  termed,  off  the 
ftoncs,  was  augmented,  and  in  1765,  the  poft  naafter  general, 
•  was  empowcrcd  to  make  a  fimilar  eftabliíhment,  in  any  town 
in  the  Britifli  dominions.  As  the  office  is  now  eftabliflied» 
íetters,  and  pareéis^  not  exceeáiag  ia  weight  íour  ounces,  are 
conveyed  from  any  part  of  the  metrópolis  to  any  other  part  for 
twopcnce,  and  to  or  from  any  part  of  the  country  to  which  the" 
limits  extendy  for  threepence^  payablc  eithcr  bythe  party  fendiog 
or  rcceiving:  grcat  improv^ments  have  bcen  cfFeííed  with 
rcfpe¿i  to  ^eed  and  ccrtainty,  and  the  profits  are  added.  to  the 
general  poft  revcnuc. 

Thus  is  the  communication  between  perfons  ín  all  parts  of 
the  kingdom  fecured  and  facilitated  ^  for  the  detached  fettle* 
ments  in  all  parts  of  the  globe,  aad  for  foreign  correfppodense, 
packets  are  eílabliíhed,  and  departments  ate  affigned  29  the  poft 
office  for  tranfa¿íing  thefe  branches  of  buíkíefs. 

The  law  too  has  made  provifion  for  the  iecurity,  and,  as  much 
as  i»  coníiftcnt  with  the  public  fafety,  the  fecrecy  of  this  con- 
yeyance  j  for  although,  by  a  warrant  from  one  of  the  principal 
fccretaries  of  ftate,  letters  may  be  detained  and  opened ;  yet 
any  perfon  employed  in  the  poft  office  wilfully  detaining  ot^ 
opening  a  letter,  without  fuch  authority,  forfeits  20  A  and  isr 
incapable  of  having  any  future  employment  in  the  office.  By 
the  ftatutc,  7  Geo.  III.  c.  57.  any  perfon  in  the  fcrvicc  of  the 
poft  office  embezzüng  or  deftroying  any  letter,.  containing  any 
valuable  paper,  or  picking  out  fuch  valuable  paper,  is  deemed 
guilty  of  fclony,  and  condemned  to  fufier  death  wichout  b«iefit 
of  clcrgy.  And  the  robbery  of  the  mail,  or  of  a  poft  office» 
is  fubjcfted  to  the  fame  penalty.  It  is  alfo  enaéled,  34  Geo. 
III.  fefs.  2.  c.  37,  that  if  any  perfon  ihall  fraudulently  counter- 
feít,  or  alter  the  fuperfcription  of  any  perfon  entitled  to  firank 
letters,  he  fiíall  be  guilty  of  felony,  and  íhall  be  tranfportedfor 
^fcven  year$»  It  is  howcver  to  be  obferved  as  the  confequcncc 
of  repeated  deciiions  in  cpurts  of  law,  that  the  poft  mafter  is 
not,  like  a  common  carrier,  tefponBble  for  any  propcrty  whicli 
may  be  loft  or  ftolen  from  letters  put  into  the  office. 

On  the  prcfent  eftabJifliroent  of  the  general  poft  office,  the 
pffice  of  his  Majefty's  poft  mafter  general  is  vefted  in,  and  ex* 
ecuted  by  two  perfooi,  witli  a  ^crctary  and  fiz  clerks,  a 
principal  and  refident  furvcyor,  fevcn  riding  furvcyors,  a  re- 
cciver  general,  accountant  general,  a  furvcyor  and  fupcriutcndant 
of  maU  coaches,  with  various  clcrks  ^nd  affi^ftaats. 

In 
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:  In  the  inland  dq)artment}  'are  a  fttperintending  prefidentt 
with  inferior  and  vice  prefidents»  eighteen  fenior  derksj  and 
eigbteen  affiftant^,  twenty  júnior  clerlcs»  from  whom  ar^  fe* 
k&cd  five  infpeAorsof  franks,  &c.;  four  eftabliíhed,  and  four- 
teen  fupemumerarj  meflengers»  a  houfekeeper  and  chamber 
kccpcr  to  the  poft  mafter  general»  an  inípedor  of  inland 
caniers>  and  two  affiftants ;  i  lo  eílabliflied,  and  íixteen  Tuper*» 
numerary  letter  carriers,  and  eighteen  of  the  eftabliflied  letter 
carriers  a£í  likewífe  as  forters. 

The  foreign  department  has  a  coraptrollerj  and  bis  deputy, 
and  various  clerks,  a  meílenger^  and  letter  carriers. 

There  is  alfo  an  accountant  for  bye  and  crofs  road  letters^ 
wíth  four  clerksy  and  an  office  keepcr.  There  are  a  comptroUer, 
a  coUeétor  and  accountant  for  the  twopenny  poft  office,  with 
varióos  forters  and  office  mecí,  and  upwards  of  (wo  hundred 
and  fifty  town  and  countrj  letter  carriers»  and  feven  fupeí^ 
numerariet. 

There  are  agente  for  the  packet  boats  at  Harwich,  Holyhead, 
Falmouth,  MiUbrd»  Weymouth,  Liibon,  Gottenburgh,  and 
Coxharen,  and  upwards  of  feven  hundred  depvty  poft  maftersy 
&c.  at  heme  and  abroad. 

UnUke  to  other  boards  of  revenue,  the  poft  office  is  charged 
with  the  performance  of  moft  extenfive  and  coroplicated  ferviccs 
in  the  nature  of  a  carrying  trade,  dependant  for  its  proñts  on 
great  advances  and  continual  diíbúrfements. 

Not  leís  than  54  fail  of  vefiels,  from  x8o  tons,  down  to  ¡q 
tons  burthen»  are  conftantly  employed  in  the  fervice,  for  the 
benefit  of  the  commercial  intereft  of  the  empire,  and  for  úim 
oorrefpondence  of  his  Majefty's  govemment ;  and  thefe  packets 
are  navigated  with  1057  officers  ^"^  feamen. 

There  are  61  mail  coaches»  which  run  upon  an  average 
1 0|000  miles  a  day,  and  require  at  leaft  4000  horfes,  and  200 
guardsy  to  be  kept  for  thac  fervice.  '  It  is  true»  that-the 
econonical  principies  on  which  the  contraéis  for  thofe  coaches 
are  fonncd,  leaving  to  the  contradors  the  profít  of  paflengers 
and  pareéis»  do  not  require  that  all  the  horfes  employed  (hould 
be  bought  and  kept  folely  at  the  public  expence. 

The  mails  which  are  forwarded  in  carts  and  on  horfeback» 
are  conveyed  upwards^^of  4,000  miles  a  day  at  the  loweft  com- 
putadon,  and  many  men  and  horfes  are  occupied  at  the  expence 
of  the  poft  office  revenue  in  that  part  of  the  fervice. 

Upwards  of  1000  perfons  are  employed  as  officers»  forters» 
meflengers»  letter  carriers»  receivers  of  letters»  and  fervants  in 
the  inhnd»  foreign»  and  twopenny  poft  departments  of  the 
office  ;  and  there  are  nearly  fout  thoufand  perfons  engaged  in 
Gitat  Britain»  in  carrying  on  the  immenfe  bufinefs  of  the 
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ofRctf  ¡n  forwarding  and  receiving  ktters,  and  ia  colleébmg  éit 
aimount  of  poftagc  arífing  from  thcm. 

'  The  d  uty  of  thc  P2/f  Mafier  General  \%  tafuperintend  and  regu*^* 
Inte  inland  pofts  in  all  parts  of  Great  Briuin,  and  to  and  fran 
affiy  part  of  his  Majeíly's  plantations  \  to  bbejr  and  perfbrm  all  fudí 
rules,  inRru¿l¡onS|  ordersi  and  direétions,  in  relation  tp  tlie 
rcvcnue  of  his  office,  as  he  (hall  Teceive  undec  the  King'a  iign 
manual  \  and  touching  the  managemeñt,  Ofdeñng^  and  goyem- 
ment  of  the  revenue  in  the  office,  he  is  to  obferve  die  orden 
and  dircélions  which  the  commiffioncrs  of  the  treafiuj  thínk 
fit  and  ncceíTary  for  the  fcrvice.  Thc  'falaiy  of  the  joint  pirffc 
maftcr  general  is  5000/. 

The  duty  of  the  Secretary  is,  «nderthe  direélion  of  the  poft- 
it)after  general»  to  fuperintend  the  whoie -bufinefB  of  tiie  fiAce, 
ki  all  its  complicated  branches,  to  cany  on  the  oficial  corre* 
fpondence,  to  attend  the  board,  take  juiautes  of  the  proooedinga 
and  to  give  dire£tions  for  carryíng  into  execution  the  orderar 
of  -the  poftmafter  general :  his  attendance  is  conftant,  and  at 
all  hours  when^  rcquired.  The  perfon  who  nour  eseostea 
this  office,  from  his  peculiar  knowledge  of  all  the  pofta  of  the 
kíngdom,  acquired  by  his  a£tive  and  extenCve  agency,  under  Ms. 
Palmer,  at  the  outfet,  and  in  the  progrefs  of  liis  admirable  plan, 
alfo  holds  the  office  of  refident  fuiyeyor,  and  in  this  capadty  hat 
to  dire¿l  che  management  of  the  Tarlous  poft  offices,  aad  propcr 
conveyanceof  the  «lails  all  over  the  kíngdom,  to  correfpond 
^tth,  amd  give  dire£bions  to  the  feveral  ridíng  furveyota,  -and 
deputy  poftmafters,  and  to  all  perfons  who  are  employcd  in  tlie 
conveyance,  forting  and  delivery  of  lettere  \  to  receivc  and  deter- 
mme,  vkh  the  approbation  of  the  poftmafter  general,  upon  aU 
reprefentations  or  applications  for  eftablHhing  new  pofts,  or 
altetations  in  thofe  already  eílabliíhed,  to  report  to  the  board 
the  advantages  or  difadvantages,  that,  in  his  opinión,  migbt  pro^ 
fcably  arife  to  correfpondcnce,  or  thc  revcnue,  from  fuch  altera- 
tíons  or  eilablifiíments ;  to  confider  and  report  upon  all  petítiona 
from  deputy  poftmafters  for  increafe  of  falaríes  for  offioe  dutj^ 
Or  for  allowances  for  ríding  work  ;  to  attend  to  and  redrefs  all  ♦ 
complaints  of  irregAilarity  in  the  perfons  employed  in  the  ferétai 
dcpartments  *,  to  regúlate  the  mode  of  conduAing  theibuünefs 
in  general,  and  of  ftating  the  accounts  of  the  deputy  pofl> 
maftcFs,  both  for  their  falary  and  riding  work.  Uis  £alary  ia 
1200/.  per  annum,  a  houfe  in  the  office,  and  the  priyiiege  of 
franking  newfpapers  and  periodical  publicatíons  to  the  Weil 
Indies  and  America» 

Thc  duty  of  the  Cbief  Cierk  is,  to  affift  the  fecrctary  in  cany^ 
ing  on  thi6  general  correfpondcnce  of  the  office ;  to  prepare  &ir 
drafte  of  the  board*8  minutes  \  to  cnter  all  «mjttanccs  on  ac«- 
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tmint  of  thc  ferenue,  finom  thc  country  poftmíiftew,'  or  frota 
the  poftmafterft  and  agents  abroad,  and  in  the  abfence  of  the 
fecretary  to  acknowledge  thc  reccipt  of  them  to  thc  partics,  aml 
fD  dcliver  foch  rcmittánces  to  thc  accountnnt  or  recciver  general, 
and  take  dieir  acknowledgment  for  the  fame  $  and  generalfy 
to  affift  in  all  the  bufinefs  of  the  fecretary's  department.  Hls 
atüRidance  ís  conftant  and  at  aU  hours.  His  falary  and  emolu- 
racDts  are  nearly  <$coI.  per  annum. 

The  duty  oí  Superinteudant  of  Mm¡  Coaches  ts  to  contra£t  for 
die  conveyance  of  the  mails  all  over  Great  Brítain,  to  attend 
tbat  they  oe  properly  guarded,  and  generally  to  füperintend  all 
the  dttties  relative  to  the  mail  coaches,  to  fee  that  propcr  and 
€orre¿l  way  bilis  are  provided  for  all  the  roads  and  branches» 
and  to  fix,  as  ncar  as  póflible,  the  time  neceíTary  for  the  perfor- 
mance of  each  ftage,  &c.  &c.  His  attendance  is  conftant,  and 
the  performance  of  thc  dutics  of  his  office  occapy  his  Mrhoie 
time.     His  falary  is  706/. 

Thc  duty  of  thc  Riding  Surveyors  is,  tó  infpcfl:  into  the  mt- 
nagemcntof  the  country  poft  offices}  and  to inftrudl  thc  fcveral 
deputies  how  to  fort,  tax,  charge,  and  circuíate,  thc  letters  re- 
ceived  at  their  offices,  to  check  and  report  to  the  board,  any  im- 
propríety  in  their  condu¿l ;  to  cndeatour  to  dcteA  all  coachmen» 
carriers  and  others,  who  íhall  cdled,  carry  or  dcliver,  any  letters 
or  packets  contrary  to  law )  and  when  any  a]teratioi\  is  made  in 
the  courfe  of  the  poft,  or  ncw  branchcs  eftabliíhed  in  their  dif- 
tri¿ls,  to  <iireA  and  regúlate  thc  operations.  Their  attendance 
is  as  occafion  may  require,  in  town  or  country.  One  of  them 
has  a  íalary  of  400/.  a  year,  and  chaife  hire  \  the  others  haré 
each  a  falary  of  150/.  a  year,  and  an  allowancc  of  ^'&s^.  per  day 
irhen  travellin?. 

Thc  duty  ot  the  Reeetver  General  is,  to  receive  and  pay  all 
meniea  appcrtaining  to  thc  revenue  of  the  poft  office,  to  keept 
accounts  thercof  and  tranfmit  an  annual  ftatement  of  the  fame» 
attefted  by  him,  to  thc  office  of  the  commiffioncrs  for  auditiiig 
pubÜc  accounts,  for  their  e^ami'nátion.  He  pays  into  the  ex- 
chequer  3000/.  every  weck,  purfuant  to  a£^  of  parliament,  and 
at  the  enid  of  each  week  the  oalance  remaining  in  his  hands, 
lefenring,  however,  fo  much  as  may  be  neceíTary  to  anfwer  in- 
cidental payments  in  confequence  of  the  pollmafter  generalas 
warrants.  He  gives  fccurity  to  dic  amount  of  10,000/.  himfelf 
in  5,000/.  and  two  fureties  in  2,500/.  each  ;  he  has  a  falary  of 
800/.  andunder  bim  five  clcrks,  Üic  chief  of  whomhas  a  falary 
of  500/.  a  y  car. 

The  duty  of  the  Accountant  General  is,  to  attend  that  all  ac- 
counts, rrbtivc  to  thc  rcvcnuc  of  the  poft  office,  are  properly  kept 
and  ftated  in  bis  office  \  to  keep  a  wcekly  chccque  on  tbe  rcccivcr 

D  4  general^ 


40  OFFICílRS  OF  STATE, 

genera],  to  exambe,  fign,  and  tranfmít  the  deputy  pdftmaftei'a 
quarterly  accounts ;  to  examine  and  iign  tiadefmen's  bilis,  tfae 
folicitors  and  other  bilis  f or  fervices  pertormedi  packet  wanrants, 
&c.  to  examine,  fign,  and  atteñ,  the  annuai  general  account  of 
this  revenue,  and  the  annuai  cafli  account,  and  tranfmit  both  to 
the  auditor's  office.  He  has  a  falary  of  700/.  a  yeat.  His  deputy 
aíTiils  in  examining  and  ílating  all  thefe  accounts,  and  fuper- 
intends  the  bufinefs  performed  by  the  clerks }  his  falary  is  500A 
a  ycar,  and  there  are  five  clerks  in  this  office. 

The  Stíperintending  Prefident  of  the  inland  office,  is  to  fec 
that  all  the  officers,  clerks,  forters,  and  letter  carriers,  attend  at 
the  proper  hours  for  difpatch  of  bufinefs,  and  to  keep  them  to 
tlaeir  duty  •,  to  receive  the  charge  of  evei'y  m^il  from  the  forters, 
to  compare  fuch  charge  with  that  reported  to  hini .  by  the  letter 
c¿triers,  and  deliver  the  fame  to  the  receiver  genera],  that  he 
niay  obtain  the  amount  from  each  letter  carrier. 

There  are  in  this  office  fix  clerks  of  the  roads,  namely,  Wcft, 
Jftpftol,  Cheftcr,  North,  Yarmouth,  and  Kent,  each  of  whopí 
has  300/.  a  ycar,  and  the  privilege  of  franking  newfpapers  on 
íheir  refpeéíiye  roads.  Their  affiftants,  forters,  and  other 
fubordinate  agenta  have  modérate  falaries,  which  increafe  as 
yagancies  09cur,  till  they  may  reach  from  70/.  to  300/. 

The  dutv  of  the  Con^troller  <¡f  the Foreign  0£ice  is  to  fuperintend 
the  whoíe  Djifincfs  of  the  office,  qnd  to  fee  that  every  officer  and 
.  letter  carrier  does  his  dpty,  in  forting,  taxing,  and  delivery  of  the 
letters  by  the  fpreign  mails  j  to  charge  the  wind.ow  men  and 
letter  carficrs  with  the  amount  of  the  Jcttcrs  given  them  for  dc- 
'  liyery;  tq  tranfmít  ^veekly  a  bilí  jhercof,  togcthcr  with  an 
account  of  thp  money  receivcd  at  the  v/indow  on  poft  nights, 
to  the  receiver  general,  and  a  copy  thereof  to  the  accountant 
genera],  to  keep  an  account  of  letters  fent  and  received  to  and 
from  the  poft  offices  abroad,  to  také  care  of  letters  which 
come  regiftered  from  abroad,  and  on  which  a  fee  is  received  ^  and 
to  examine  the  quarterly  and  general  accounts  from  Hamburgh 
and^Bremen.  His  attendance  is  conftant  on  account  of  the 
pncertainty  of  the  arrival  of  the  mails.  He  has  no  falary,  but 
is  paid  for  his  public  fervices  by  tlie  privilege  of  franking  newf- 
papers to  forcign  parts. 

The  Deputy  Compírol/éKis  to  affift  the  comptroller  in  the  general 
bufinefs  of  the  office ;  he  attends  tlie  forting  and  difpatch  of 
the  letters  by  the  mails  of  the  night ;  he  has  the  care  of  re- 
giílering  all  packets  of  valué  fent,  and  remains  in  the  office 
until  the  mail  is  difpatched,  and  the  whole  bufínefs  finiíhed. 
His  attendance  is  conftant,  being  obliged  to  be  always  in 
walting  for  the  arrival  of  the  mails  when  any  are  due.  His 
jalary  is  250/.   with  a  privilege  of   franking  newfpapers  to 
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foreign  parts.  Theie  ate  in  this  office  fouiteen  ckrks,  wlth 
falaries  from  70/.  to  lao/.^  a  xneílenger^  an  iñfpe&or,  and 
iwctity  Ictter  camera* 

SubÑordinatc  to  thefe  general  departments  are  the  dtad  and 
mijhit  ieiUr  c^e^  the  inlpedor  of  which  has  a  falary  of  400/. 
rogether  wtth  an  ai&ftant  and  fix  clerks ;  the  office  of  or- 
countant  for  lye  and  crofs  roads  ktters,  with  four  clerks^  the 
accountant's  falary  Í8  250/.  There  is  alfo  T^Jbip  Uíter  office  for 
letters  fent  and  receired  by  prívate  íhíps,  with  an  inípe^or»  at 
.a  (alary  of  280/.  and  two  clerks* 

The  folicitoT)  whofe  bufinefs  it  is  to  commenpc,  cany  on, 
and  defend  aH  aélions  that  concern  the  revenue  of  the  o^ce, 
to  condud  all  criminal  profecutions,  prepare  bonds  from  everjr 
perfon  appointed  to  offices  under  the  poft  maíler  general,  and 
regtfter  die  ñames  and  rcfidence  of  their  fureties,  and  in  general 
to  ezecate  all  law  bufinefs  telative  to  the  poft  office,  has  an 
annoal.fee  of  300/.;  and  there  is  an  archite¿í  and  funreyor, 
who  receives  annnally  150/. 

The  tHMfopenny  pofi^  under  a  late  regulation,  ¡9  made  in  the 
abftrad  to  conform  as  neatly  as  poí&ble  to  the  general  poft 
office.  It  has  in  the  metrópolis  two  principal  offices,  one  in 
Lombard-ftreet,  conne¿^ed  with  the  fuperior  eftablifliment,  the 
other  in  Gerrard  Street,  Soho  Square.  The  ^hief  officers» 
as  before  obferved,  are  the  comptrdler,  accomptant>  and 
coUedor, 

The  Comptroller  fuperintSnds  the  daties  performed  by  the 
fereral  officers,  clerks,  and  letter  carriers,  in  forting,  telliiig, 
taxing,  and  delivering  letters*  nEIts  fatary  is  500/. 

'^fhe  duty  of  the  accountant  is  to  keep  an  acconnt  of  the 
teceipts  at  the  feveral  receiving  houfes,  which  are  checqued 
at  the  chief  office,  and  at  ftated  periods,  he  makes  oot  tickets  for 
sbe  coile£ior  of  die  money  received  by  each  during  that  period, 
dedu£ling  from  the  amount  one  penny  in  every  ten,  whicli  is 
'the  allowance  to  the  receivers  for  their  trouble,  and  ftrikes  the 
dear  balance  to  be  received  from  each,  shnd  deltvers  in  the 
charge  to  the  colle¿ior :  He  alfo  makes  out  a  yearly  account  of 
the  whcde,  which  is  figned  by  him,  and  by  which  he  checks  the 
annual  amount  of  the  colle&or.     His  falary  is  400/. 

The  duty  of  the  CoUtéJor  is  to  receive  the  money  collefled  by 
the  letter  receivers,  window  men,  and  letter  carriers  in  this  de- 
partment;  to  pay  the  falaries,  wages,  and  other  diíburfements 
appertaining  to  this  office,  paying  the  net  balance  every  week 
to  the  receiver  general,  referving  only  in  his  hands  a  very  fmall 
part  for  current  expences ;  at  the  end  of  the  year  he  makes  ont 
a  general  account  of  his  receipts  and  payments,  and  ftrikes  a 
balance,  which  account  is  examined  and  figned  by  him,  and 
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9£tcmx¿Á  au&enticated  by  the  figaatim  of  the  poft  tntftér 
general ;  the  colle£fcor  then  attefti  íht  áccoaot^  asd  deüvers  it 
witli  the  vouchers  into  the  office  of  tbe  comimffioiiers  for 
tudituig  the  pufalic  accouots.  He  fives  iecnrky  ia  the  fum  of 
Zrcoo/.  with  two  fuTtáe$$  Us  aamdaftce  is  ^conftaot^  dad  his 
hiztf  is  150/.  He  has  in  this  departmest  twp  fiib»coUeftofSf 
with  üdaríes  of  no/,  and  looA 

Tixere  are  alto  in  the  office  four  prindpal  cleiícs»  vándow 
neo»  forters»  infpe£fcQrs  of  dead  kttera,  and  ftampers. 

I%e  deputy  pofl  ma/lers  at  hooic  and  abroad  ave  Tery  nuncfout^ 
boínr  betwecn  7  and  800. 

The  packits  and  other  charges  attending  the  canrcyanae  of 
ktters  co  the  colomes  and  to  forcign  countries  are  alfo  vecj 
heavy,  bttt  the  üervice  is  perfonnod  with  gieat  pvedíion  aad 
dtfpatch. 

The  agents  eftabliíhed  are  as  foUow : — 

At  Dover^  to  receíve  and  forward  the  Frcnch  aiid  Flanders 
xnails } 

Harvncif  to  recetre  and  forward  the  maik,  and  other  pnblic 
difj^atcbes»  to  and  from  HoUand,  and  the  northern  parta  of 
Europe;  and 

Faimwthi -to  receiiFe  and  forward  the  pobitc  fKfpatcfaes  to 
and  from  liíbon,  the  Weft  India  lilaod^,  and  America;  to 
mvfter  the  men  on  board  the  packets.  before  chey  fail»  and  aa 
their  arrival ;  to  fend  copies  of  the  mufters  to  the  poft  mafter 
.general;  tokeepa  joumal»  and  report  dailjr  to  the  board>  at 
fiate  of  the  winds  and  wcatberi  of  the,  arrival  and  fatUngof 
each  packety  tbe  ñames  and  condition  of  thofe  in  the  harbour, 
and  to  tranfmit  the  fame  erery  poft  to  tkt  poft  mafter  general  i 
alfo  of  the  number  of  matls  at  Falmouth ;  to  keep  an  account 
of  all  money  received  for  freight  or  paflage;  to  pay  the 
necefiary  diíburferaents»  fcod  an  aecount  of  the  fame  to  the 
poft  mafter  <  general  at  the  eod  of  every  quarter,  attefted  on 
oath ;.  and  generally  to  fuperintend  and  dire¿i  the  commandera 
according  to  the  orders  he  receives  from  the  board. 

15.  The  Treasurer  OF  THE  Navy«  is  alfo  a  diftingaiihed 
officcr  of  government,  but  as  the  bufinefs  of  the  offices  with 
which  he  is  connefled  relates  to  the  details  of  the  nava^  fenrioe» 
a  defcription  of  his  duties  is  refenred  till  the  navy  is  expreísly 
under  confideration. 

Embassadoks  •^-Although  thefe  perfons  are  not  properly 
within  the  defcription  of  officcrs9  whofe  council  is  fuppofed  to 
affift,  or  wliofe  reiponfibility  is  engaged  in  the  tran&¿^ions  of« 
tlK  cabinet»  ftill  the  information  tfaey  conTey,  aad  the  corre- 
fpondence  tbcy  maintain  in  Taribus  direélions»  form  the  grounds 
of  many  deci¿ons  which  they  influence  more  effi^uJly  than 
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f  bef  CMld  by  thñr  votes.  Of  thefe  officers  it  may  be  fit  firft 
ti0  tabe  notke«  «s  they  aie  eftabUflied  by  tbe  gcoerad  law  cf  all 
GMFÜizad  people,  aad  next»  ae  they  are  paiticularly  pTote¿lod  -by 
tbe  bMv  of  Er^land*  A  bríef  account  is  alfo  added  of  fome 
odier  sninifters  of  ioferioar  degree»  emplcyycd  ín  tbe  conefpond* 
cace  between  natiooa. 

It  «B  oeceflary,  tbat  natioiu^  Atould  hoM  mtercouxfe  togtUier» 
m  tfder  to  promote  their  intevefts,  to  aroid  bjimiig  eicli' 
cákCTs  and  to  adjuft  and  feerninate  tbetr  diíputes.  But  «atiíons» 
or  fovéreign  (lates,  do  not  treat  together  ímmediately ;  and  their 
raen  or  Ibvereigns  cannot  weli  come  to  a  perfoiud  conferenoe 
íb  order  to  treat  of  tkeir  affairs.  Soch  interviews  wonkl  often  be 
¡«ipraQicable ;  andj  exclufive  of  delays,  trouble,  expence»  and 
Burny  other  inconveaiences,  it  is  rarcly,  that  any  good  tfeSt 
CDuld  1>e  expe£Ved  from  them.  The  only  expedienta  therefore, 
vlüch  reanains  for  nations  and  fovereigns,  is  to  communicate 
and  negotiate  by  tbe  agency  of  delegates  oharged  wkh  tbeir 
comraands,  and  vefted  witfa  their  powers,  that  is  to  fay,  publie 
minifters.  Thefe«  every  fovereign  ftate  has  a  right  to  fend  and 
neceive  $  nay,  princes  or  communities  not  pofleded  of  fovereign 

.  poweTj  may  cnjoy  the  right  by  thc  conftitution  of  the  ftate, 
tbe  conceffion  of  thc  fovereign,  or  by  refervations  which  thc 
íubje£ts  hav«  made  with  bim.  For  where  the  members  of  any 
f^eral  unión  bave  retsuned  feparate  and  independant  rights  of 
íovereignty,  fuch  as  thofe  of  granting  fuccours  of  troóps,  or 

'  contraáing  allíances,  it  foems  neceíTarily  to  foUow  that  diey 
muft  aUb  have  the  power  of  appointin?  and  receiving  embafla* 
dors,  or  other  minifters,  for  the  adjuftment  and  maintenance 
of  tveaties  on  thofe  important  points.  Sometimes,  this  power 
bas  been  delegated  to  viceroys,  or  chief  governors  of  exteníive 
pfovinces ;  during  an  interregnum  it  reverts  to  the  nation,  or 
dcvohres  on  thofe  whom  thc  law  has  invcftcd  ^ith  thc  regency 
of  tbe  ftate ;  a  fovereign  who  attemps  to  hinder  another  from 
receiving  or  fending  pubKc  minifters,  oflcnds  againft  thc  law  of 
nations ;  and  fo  eflentially  ¡s  this  right  interwoven  with  that  of 
ibvereígaty  defoElo^  that  if  thc  embaíTador  of  an  nfurpcr  is  re- 
cctved,  the  legal  prínce»  if  reftored,  has  no  right  to  complain 
of  it  as  an  injury  or  difrcfpcfl;  to  himfclf.  A  fovereign  cannot, 
with  propricty»  refufe  to  rcecivc  the  miniftcr  of  a  fríendly 
ftate^  tboiígh  be  may,  if  he  fces  caufe,  obje¿í  to  bis  long  re-' 
fidei%ce  io  bis  dominions. 

The  embaíTador  is  a  miniftcr  of  iSoít  firft  rank,  his  appomt* 
laeat  places  bim  abovc  all  othcr  minifters,  who  are  not  invcfted 
witb  tbe  (ame  cbarader,  and  prccludes  their  enteríng  into  com« 
pétitioo  with  bim.  At  prefcnt,  therc  are  embafladors  ordifmry 
aad  éfOrmrdifuuj i   but  tbis  ia-no  more  than  an  accidental 
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<Bft¡n£lion,  merely  relative  to  the  fubjeíl  oí  their  miffion. 
The  peculiar  honours  paid  to  embaíTadors,  depend  entirely  on 
cuftom  'f  but  in  general,  they  are  entitled  to  thofe  civiKties  and 
diílin¿tions,  which  the  ufage  and  prevailing  manners  of  the 
times  haré  pointed  out  as  proper  expreíSons  of  the  réfpe¿l  due  to 
the  reprefentatíve  of  the  fovereign;  and  when  a  pradice  is  fo 
<;ftabliíhed,  as  to  impart,  according  to  the  ufages  and  manners 
of  the .  age,  a  real  valué  ^nd  a  fetded  fignífication  to.things  in 
their  own  nature  indi^íFerent,  it  is  neceflary  to  a¿i  with  reipe¿l 
to  fuch  things,  as  if  they  really  poíTeíTed  all  that  valué  which 
the  opinión  of  mankind  has  annexed  to  them.  For  inftance, 
according  to  the  general  ufage  of  all  Europe,  it  is  the  peculiar 
prerogative  of  an  embaíTador  to  wear  his  hat  in  the  prefence  of 
tfee  prince  to  whom  he  is  fent.  This  right  expreíTcs  that  he  i» 
acknowledged  as  the  reprefentatíve  of  a  fovereígn;  to  refufe  ¡t 
therefore  to  the  embaíTador  of  a  ftate,  which  is  truly  ftidepend- 
ent,  would  be  doing  an  injury  to  that  ftate,  and,  in  fomc 
meafure,  degrading  it.  The*  ceremonials  of  public  defcrencc 
muft1)e  regulatcd  by  this  principie,  for  thehonour  of  a  nation 
would  be  fenfibly  wounded  by  a  flight  íhcwn  to  ¡ts  embaíTador, 
and  an  ofFencefo  givén  would  be  a  proof  of  wanton  contumely, 
or  inconfiderate  raíhnefs. 

The  rcfpg¿l  due  to  fovereigns  (hould  redound  to  their  répre-* 
fentatiVes,  and  efpecially  to  their  embaíTadors.  Whoevcr 
efiends  or  infults  a  pubKc  miniíler,  endángers  his  country  and 
his  fovcreign,  and  íhould  therefore  be  puniíhed  with  fevcrity  ; 
and  the  ftate,  at  thé  expence  of  the  detinquent,  íhould  give  fuli 
fatisfa¿lion  to  the  fovereign  who  has  been  oíFended  in  the  perfon 
of  his  miniíler.  If  the  foreign  minifter  is  himfelf  the  aggrelTor, 
the  citizen  may  oppofc  him,  without  departing  from  the  refpcfi 
due  to  his  charaíler,  and  may  prefer  a  complaint  to  his  own 
fovereign,  who  will  demand  for  him  an  adequate  fatisfaftion 
from  the  minifter's  mafter;  but  he  muft  not  entertain  thofe 
thoughts  of  revenge  which  the  point  of  honour  might  fuggeft, 
although  they  íhould  in  other  refpeñs  be  deemed  allowable. 
Even  according  to  the  maxims  of  the  world,  a  gentleman  is  not 
difgraccd  by  an  aíFront  for  M^hich  it  is  not  in  his  own  power  to 
procure  fatlsfaélion. 

The  neccíTity  and  right  of  embaífies  being  eñabníhed,  the 
pcrfe£l  fecurity  and  inviolability  of  embaíTadors  and  other 
minifters  is  a  t:ertain  confequence  of  it:  for  if  their  perfons 
be  not  proteñed  from  violence  of  every  kind,  the  right  of  em- 
baíTy  becomes  precarious,  and  the  fuccefs  very  uncertain. 
Whoever  ofFers  violence  to  any  embaíTador,  or  to  any  other 
public  minifter,  not  only  injures  the  fovereign  whom  that 
miuijiler  reprefents,   but  alfo  attacks  the  conunon  fafety  and 
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wdWbring  of  niattons:  he  becomes  guilty  of  an  atroclous 
crime'againft  mankind  in  general..  This  fafety  is  particularly 
dae  to  the  miniíler  from  the  fovereign  to  whom  he  ¡^  fent, 
who  hj  admitting  and  acknowledging  him,  engages  for  his 
prote¿ik>n  and  fafety,  This  duty  cxtends  beyond  the  protedion 
due  to  perfons  in  general,  refident  withia  his  domiiiions ;  an 
aft  of  violence  committed  on  onc  of  them  is  an  ordmary  tranf- 
greflion,  which,  according  to  circumftances,  the  prince  may 
pardon;  but  if  done  to  a  publIc  miniíler,  it  is  an  ofFence 
againft  the  law  of  natíons,  to  be  pardoned  only  by  him  who 
has  been  ofFended  in  the  perfon  of  his  reprefentativc. 

Although  the  minifter's  chnraéler  is  not  difplayed  in  its  full 
eirtent,  and  docs  not  thus  cnfure  him  the  enjoymcnt  of  all  his 
rights,  till  he  is  acknowledged  and  admitted  by  the  fovereign, 
to  whom  he  delivers  his  credentials  y  yet,  on  his  entering  the 
country*to  which  he  is  fent,  and  making  himfelf  known,  he  is 
under  the  prote¿lion  of  the  law  of  nations;  until  he  has  had 
his  audience  of  the  prince,  he  is,  on  his  own  word,  to  be  cott^ 
fidered  as  a  tniniíler ;  and  befídes,  exclufire  of  the  notice  of 
his  miíTion  ufually  givcn  by  lettcr,  the  minifter  has,  in  cafe  of 
doubt,  his  pafíports  to  produce,  which  will  fufficiently  ccrtify 
his  chara£ker.  Thefe  paíTports  fometimes  become  neceiSary  to . 
him,  in  the  countries  through  which  he  paiTes  on  his  way  to  the 
place  of  his  deílination ;  ánd,  in  cafe  of  need,  he  íhews  them, 
ín  order  to  obtain  the  privileges  to  which  he  is  entitlcd.  It  is 
true,  indeed,  that  the  prince  alone  to  whom  the  minifter  is 
fent,  is  under  any  obligation,  or  particular  engagcment  to  enfqre 
him  the  enjoyment  oÍF  all  the  rights  annexed  to  his  chara¿ler  ^ 
yet  the  others,  through  whofe  dominions  he  paíTes,  are  not  to 
deny  him  thofe  regards  to  which  thé  minifter  of  a  fovereign' i» 
entitled,  and  which  nations  reciprocally  owe  to  each  other.  In 
particular,  they  are  bound  to  aíFord  him  perfecl  fecurity.  To 
infult  him  would  be  injuring  his  mafter,  and  the  whole  natioit 
to  which  he  belongs ;  to  arreft  or  oíFer  him  violCnce,  would  be 
infringing  the  right  of  embaíTy  which  belongs  to  all  fovereigns. 

Thefe  obfervations  however  apply  only  to  nations  at  peacc 
wlth  cach  other,  On  the  breaking  out  of  a  war,  we  ceafe  to 
be  under  any  obligation  of  leaving  the  encmy  in  the  free  en- 
joyment of  his  rights  j  on  the  contrary,  we  are  juftifíable  in 
depríving  him  of  them,  for  the  purpofe  of  weakening  and  re- 
ducing  him  to  accept  of  eqtíitable  conditions.  His  people  may 
alfo  be  attacked  and  feized  whcrever  we  have  a  right  to  commit 
a¿U  pf  hoftUity.  Not  only,  therefore,  may  we  juftly  refufe  a 
paflage  to  the  minifters  whom  our  enemy  fends  to  other  fovereigns, 
we  may  even  arreft  them  if  they  attempt  to  pafs  privately,  and 
«rithout  permiflion,  through  places  belonging  to  our  jurifdi¿tion. 

The 
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The  mviolabilit^yof  a  pubKc  miniftet,^  of  Ae  profeétion  €6 
vhi(th  Be  has  a  more  facred  and  paiticalar  claim  than  any  other 
perCbn/whctfaer  native  or  ftjreigncr,  is  not  che  only  priTitege  he 
enfo]f(s;  the  uoiverfal  pra£tice  of  nations  allows  him  aú  eikire 
mdspendence  on  the  juríídiélion  and  authority  of  the  ftate  in 
which  he  refides»  But  this  indepepdencj  is  not  to  be  conveited 
into  Kcentioufnefsy.  it  do«s  not  excufe  him  ftt>m  conforming 
wxúí  the  laws  of  the  country  in  all  hís  externa]  a£tíons$  fo  far 
$s  thej  are  unconneétied  >vtth  the  obje¿t  of  his  miflion  and 
cbaraáer»  he  ia  indepcndent,  but  he  has  not*  a  ríght  to  do 
whatevcT  he  pleafes.  Thus  fór  inftance,  if  there  exids  a  general 
prohtbition  againft  paffing  in  a  carriage  near  a  powder  magazine» 
or  over  a  bridge»  againíl  walking  round  and  examtning  the  for- 
tiücations  of  a  town»  &c.  the  embníTador  is  bound  to  rcípeA 
fuch  pfohibitíons.  Shouid  he  forget  his  duty^  íhould  he  grow 
¡nfolent,  and  be  guilty  of  irregularities  and  crimes^  thfere  are, 
according  to  the  nature  and  importance  of  his  oíFences,  various 
laodes  of  repxeífing  him.  As  to  what  concems  the  prince  to 
iiriiom  he  is  fent,  the  embafiador  íhould  remember.  that  his 
waim&TY  is  a  miniftry  of  peace,  and  that  it  is  on  that  footing  be 
¡srcGeived.  This  reafon  forbids his engaging in any evil  machi«* 
nations :  let  him  ferve  his  mafter  without  clandeítinely  or 
treacfacroufly  injuring  the  prince  who  receives  him. 

Shouid  an  embajador  forget  the  dutics  of  his  ílation,  íhould 
be  nendet  himfelf  diíagreeabie  and  dangerous,  íhould  he  form 
cabals  and  fchemes  prejudicial  to  the  peace  of  the  citizens»  or 
to  the  ftate  or  prince  to  whom  he  is  fent,  there  are  rarious 
modes  of  puniíhinff  him^  proportionate  to  the  nature anddegree, 
of  hi»  otifence.  If  he  malcreats  the  íubjefb  of  the  ftate,  i£  he 
commits  any  aQs  oí  injuftice  or  violence  againft  them,  the 
injured  fubjefb  are  not  to  feek  redrefs  from  the  ordinary 
magiftrates»  fmce  the  embaffiídor  is  whoUy  independent  of  their 
jurUidiflion ;  and  for  the  fame  reafon  thofe  magiftrates  cannot 
proceed  direélly  againft  him,  but  they  muft  apply  to  their 
Ibrereign,  who  demands  juftice  from  the  embaíTador's  mafter, 
and'in  cafe  of  a  refufal,  may  order  the  infolent  minifter  to  quit 
his  dominions.  Shouid  a  foreign  minifter  oíFend  the  prince 
himfelf,  íhould  he  fail  in  the  réfpefl  he  owes  him,  or  by  his  in- 
trigues embroil  the  ftate  and  the  court,  the*  oÉ^nded  prince» 
from  a  wiíh  to  keep  meafures  ^th  the  óffender's  forereign» 
fometimes-contentshimfelf  wíth  fimply  requiringhis  recaí,  orif  the 
ttanfgeífion  be  of  a  mor^  ferious  nature,  forbids  hisappeatanoe 
«t  GOUTt  in  the  intenral  wbile  his  mafter's'anfvrer  isexpeélied; 
and  in  caíes  éí  a  heinous  complexión,  he  even  ezpets  him  from 
his  territoiies*  £very  foveréign  has  an  unqueftionable  rigfat  to 
procesdiin  thi8.maraer^  fo»  beiog jxtafter i«  hif^owñdomimons, 

no 
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no  foreigner  can  ftay  In  his  court  or  territorice,  wkhmrt  pcrmHBon. 
And  though  fovereigns  are  generally  obliged  to  liften  to  the 
overtures  of  fbreign  powers»  and  to  admlt  dieír  minifterst  this 
obltntkm  cntircljr  ccafcs  with  regard  to  a  minifter,  who,  being 
hhnlelf  deficient  in  the  dutíes  attached  to  hís  ftation,  becomes 
dan^Tons,  or  juftly  fufpe£ted.  Yet»  in  extreme  cafes,  the 
power  of  dic  fovcrcign  is  not  held  to  be  fimited  to  the  mere 
czpulfion  of  a  criminal  embaflador ;  in  open  a¿ls  of  hoftility, 
ctdier  bjr  Joming  an  cncmy,  or  a  rcbellíous  party  of  fubjcfts, 
the  cammáor  roregoes  his  facred  paciñc  ch'aracter  to  aíTume 
tfaat  of  an  enemy,  and  mnft  be  treated  accordingly.  In  cafes 
of  rrrohitionary  con^iracyi  it  has  been  thoaght  that  a  ftate 
smgiit  pimiflx  añ  embafiador ;  but  this  is  doubted,  and  perhaps» 
on  the  whole,  it  wcrc  better  to  refcr  cvery  offcnce  of  fuch 
pcTÍbns  to  AeiT  own  ftatcs,  fince  the  puniíhment  of  a  guilty  in- 
dividual is  of  fmall  moment,  compared  with  the  dangers  which 
arife  from  any  lazity  or  uncertainty  in  the  obferyance  of  a 
lacred  principie  o€  public  law.  But  if  an  embafiádof  attempts 
to  poifon  or  afiafiinate  the  monarch  at  whofe  conrt  he  is  re^^ 
ceiycd,  it  feems  that  he  may  be  puniíhed  as*  a  treachenius 
cncmjf  guihy  of  poifoning  or  aflaíTmation.  Somctimes*  princes 
íimd  to  eadt  other  fecret  minifters,  whofe  chara£ber  is  not 
pabKc.  If  a  minifter  of  this  i:ind  be  infulted  by  a  perfon  un- 
acqoainted  whh  his  charactcr,  fuch  infult  is  no  violation  of  the 
law  of  nations ;  but  the  prince  wha  receivcs  this  embaflador, 
and  knowft  him  to  be'  a  public  minifterj  is  bound  by  the  fame 
ties  of  duty  towards  him  as  towards  one  pubKcly  acknowledged. 

It  iÉ  not  lawful  to  maltreat  an  embafTador  by  way  of  re-- 
taliation,  for  the  prince  who  ufes  yiotence  agnnft  a*  public 
minifter,  is  guilty  of  a  críme;  and  we  are  not  to  tale  vengfance 
fbr  his  mifcondtt&y  by  copyin?  his  example. 

Some  fubordinate  rights  of  embafladors,  \t^tch  are  not  in* 
ififpenfahiy  conncñed  with  their  public  fonftions,  are  yet 
generally  allowed»  and  the  withholding  of  fome  of  them  whersr 
diey  haré  once  been  admitted  would  ¿k:  an  ad  of  harihnefs,  at 
wfaidí  the  power  fending  fuch  minifter  might  rcafonabfy  take 
lunbrage,  tfaougb,  with  rcfped  to  others,  prudence  and  dignity 
would  equally  recotnmend  forbearance.  One  of  the  greateft  of 
thcfc  rights,  is  the  frce  cacercHc  of  their  own  religión,  by  the 
embafiador  and  his  retimie }  a  conceflion  generally  made,  but 
whtcb,  if  daimcd  as  a  ri&íit,  would  be  ñibjed  to  many  ex« 
ceptions  and  limitations.  The  excmption  of  his  baggagc  from 
ífDpoft,  and  from  its  nece0ary  concomitant,  detention  and  fearch 
«t  die  cuftom  houiot  i^  a  compliment  dependant  on  ufage,  one. 
which  it  woi^ld  be  mean.  and.  unprincejy  to  alter,  but  of  the 
aittration  of  which  no  pontentate  couíd  reafonably  compfarin. 
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In  civil  Cales»  it  ¡s  held  that  an  embaflador  í$  not  fubjed  to. 
the  juriicliftioo  of  thc  country  wherc  he  reCdes;  but  if  he 
chufes  to  renounce  a  part  of  his  independency»  and  fubje£t . 
himfelf  iri  civil  afFairs  to  thc  jurifdlélion  of  the  country,  he  Í9 
undoubtedly  at  liberty  to  do  ib,  providcd  it  be  done  by  nis  own 
mafier's  confent-  Without  fuch  confent,  the  embaflador  ha» 
no  right  to  renounce  privileges,  ii?  which  the  dignity  and  fervice 
of  his  fovereign  are  concemed,  which  are  founded  on  the 
maftcr's  rights,  and  ínftituted  for  his  advantage,  not  for  that 
of  the  miniíler.  It  is  true,  iudeed,  that  the  embaflador,  with- 
out waiting  for  his  fovereign's  permiílion,  acknowledges  the 
jurlfdi£l¡on  of  the  country  when  he  coxnmences  a  fuit  as  plain- 
tiflT  in  a  court  of  juftice ;  but  the  confequence,  in  that  cale,  is 
inevitable.  BeGdes,  in  a  civil  caufe,  on  a  point  of  prívate 
intereft,  no  ¡nconvenicnce  attends  it,  fince  the  embaflador  has  it 
at  all  times  in  his  power  to  avoid  commencing  a  fult ;  but  he 
ought  never  to  inftitute  a  profecution*,  on  a  criminal  charge,  his 
vindicatlon  in  fuchmatters  belongíng  exclufively  to  the  fovereign, 
and  the  public. 

A  foreign  miniíler  is  independent  of  the  jurlfdifiion  of  thc 
country :  but  his  perfonal  independence  in  civil  cafes  would  be 
of  little  avail»  unlefs  it  extended  to  every  thing  which  enables 
him  to  live  with  dignity,  and  quietly  to  attend  the  difcharge  of 
his  fun¿lions.  Every  thing,  therefore,  which  dire¿íly  belongs 
to  his  pcrfon  in  the  charaGer  of  a  public  miniíler,  every  thing 
which  is  intended  for  his  ufe,  or  which  ferves  for  his  own 
maintenance,  and  that  of  his  houfehold,  partakes  of  his  icde- 
pendcncy,  and  is  abfolutely  exempt  from  all  jurifdi¿íion  in  the 
country.  Thofe  things,  together  with  the  peifon  to  whom  they . 
belong,  are  coníidered  as  being  out  of  the  country  y  but  this 
exemption  cannot  extend  to  fuch  property  as  evidently  belongs 
to  the-  embaflTador,  under  any  other  relation  than  that  of  a 
miniíler»  What  has  no  afiínity  with  his  fun¿iions  and  charaéier» 
cannot  jpartake  of  the  privileges  which  are  folely  derived  from 
his  fun£tions  and  chara£lers.  -  Should  a  miniíler,  therefore,  (aa 
it  has  often  been  the  cafe)  embark  in  any  branch  of  commercCj^ 
all  the  eife¿l8,  goods,  money,  and  debts,  aflive  and  paflEye» 
which  are  conne£led  with  his  mercantile  concems,  and  likcwife 
ali  conteíls  and  law  fuits  to  which  they  may  glve  rife,  fall 
under  the  jurifdiélion  of  the  country ;  and  although,  in  con- 
fequence of  the  minlíler's  independency,  no  legal  procefs  can^ 
in  thofe  law  fuits,  be  diredlly  ifliied  againll  his  perfon,  he  is 
jieverthelefs,  by  the  feizure  c  of  the  cfféGí%  belongíng  to 
his  commerce,  indire£lly  coc^elled  to  plead  in  his  ovm 
defence. 

The  independency  of  the  embaíTador  would  be  very  im«^ 
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fcdtfl^  and  hb  fecurity  rerj  precarious,  if  the  houfe  is  vhich 
be  lÍTes  were  not  to  enjoy  a  pcrfed  immunitf »  and  to  be  intc- 
ceffibie  to  the  ordiniiy  oi&cers  of  juílice.  He  might  be  ina* 
lefted  and  infulted  under  a  thoufand  pretexts ;  and  his  iecrets 
might  be  difcovered  by  fcarchiog  his  papéis..  In  all  clvílifed  na.- 
tions>  thereforey  an  embaflador's  bouie  199  equally  wlth  his 
perfon,  confidered  as  bf mg  out  of  the  country  i  to  infult  it,  is  3 
crime  both  againit  the  (late  and  againft.  all  other  nations  ;  but 
this  immunity  cannot  be  extended  beyond  its  real  and  juft  im* 
port ;  the  dwelling  of  an  embaflador  cannot  be  converted  into 
an  afylum  for  crimináis  or  debtors,  ñor  is  a  fovereign  obliged  to 
tolérate  an  abufe  fo  pemicious  to  his  ilate»  and  fo  detrimental 
to  fociety.  It  is  not  politic  however  to  inveftigatc  too  ftriítíj 
the,  motives  for  ^hich  occafional  refuge  is  afforded  by  embai- 
.  ¿ulorsj  as  a  government  fuüers  üttle  by  thcfe  occafional  copni- 
▼anees,  but  public  faith  would  be  extremely  infecure  were  the 
houües  of  foreign  minifters  frequently  invaded  by  the  inferior 
officers  of  the  law  on  any  pretence,  however  well  founded.  The 
obfenratioos  on  an  embaSkdor's  houfe  apply  to  his  carriagcs  and 
equipagcs.  They  are  independent  of  all  fubordinate  authority» 
o£  goards»  cuftom-houfe  officers,  magiílrates  and  their  agents, 
and  mufl:  not  be  ftopped  or  fearcbed  without  a  fuperior  order. 
But  in  this  inftance,  as  in  that  of  the  embaSador's  houfe,  the 
abufe  is  not  confounded  vfith  the  right.  It  would  be  abfurd 
that  a  foreign  minifter  Ihould  have  the  power  of  conveying  0$ 
in  his  coach  a  criminal  of  confequence,  a  man,  in.tbe  fei^ure  of 
whoie  perfon  the  ftate  was  highly  interefted;  and  that  he 
ihould  do  this  under  the  very  eyes  of  the  íbveieign,  who  would 
tfaos  fee  himfclf  deñed  in  his  own  kingdom  and  court.  The 
embaflador'^  wife,  family,  and  retinue,  partake  of  his  inviolabi- 
iity  ;  his  independency  extends  to  every  individual  of  his  houfe** 
hdd :  fo  intimate  a  connexion  exifts  between  him  and  all  thofe 
pcrfons,  that  they  (haré  the  fi^me  fate  with  him  i  they  immedi- 
ately  depend  on  him  alone^  and  are  exempt  from  the  jurífdi£l¡on 
of  tnc  country,  into  which  they  would  not  have  come  without 
fuch  refervation  in  their  favour.  The  embaflador  is  bound  to 
proteo  them ;  and  no  infult  can  be  offcrcd  to  them,  which  is 
aot  at  the  í^me  time  an  infult  to  himfeif  •  ^  His  prívate  fecretarr 
is  one  of  hiis  domeftics :  but  the  fecretary  of  the  embafly  holds 
his  conuniíBon  from  the  fovereign  himfeif;  which  makes  liim  a 
kind  of  public  minifter,  cnjoying  in  his  own  right  the  prote£lion 
of  the  law  of  nations,  and  the  immunities  annexed  to  his  office» 
ifidependently  of  the  embaflador,  to  whofe  orders  he  is  indeed 
but  tmperfeály  fubjeéted^  fometimts  not  at  all,  and  always  in 
fiích  degrec  ouly,  as  their  common  mafter  has  been  pleafed  to 
«rdaln.  Ceuríers  fent  or  received  by  an  embaflador,  his  pa« 
VoL.IL  E  pcrst 
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peñ,  lettérs,  and  difpatcbes,  alt  eflentially  bdoiig  to  rfieembafly» 
and  are  confequently  to  be  held  facred  ;  fmce»  if  they  weie  not 
vefpcdedj  the  legitímate  objeSs  of  the  embafiy  could  not  be 
obtainedi  ñor  woald.  the  embuíTador  be  abie  to  diicharge  IÚ8 
ñin£lions  with  the  neceffarjr  dcgrce  of  fecurity. 

The  perfons  in  a  foreign  mtntfter'a  retinue  being  independent 
of  tlie  jurifdi£tion  of  the  country,  cannot  be  taken  into  cuílody 
OT  punilhcd  witliout  hh  confent.  It  would  neverthelefs  be 
bighly  improper  that  tlicy  íhould  enjoy  an  abfolute  indepen* 
dence,  and  be  at  liberty  to  indulge  in  every  kind  of  liccntious 
diforder  without  controul  or  apprehenfión.  The  embaflador 
muft  ncceflarily  be  fuppofed  to  poflefs  whatcver  degree  of  au- 
thority  is  requifite  for  kecping  them  in  ordcr :  and  fome  writers 
make  that  authority  ínclude  even  a  power  over  life  and  death. 
In  general,  however»  it  is  to  be  prefumed  that  the  embaflador 
is  pofleíTed  only  of  a  coerciTe  power,  fuiEcient  to  reftrain  bis 
dependants  by  other  puniíliments  whicli  are  not  of  a  capital  or 
infamous  nature.  He  niay  puniih  the  fatilcs  committed  againft 
hímfelf  and  againft  bis  mafter's  fervice,  or  fend  the  delínqucnts 
to  their  foyereign,  in  order  to  their  being  puniihed  ;  but  íhould 
any  of  his  people  commit  crimes  againft  fociety  which  deferve 
a  fevere  puniíhnient,  the  embaflador  ought  to  make  a  diftin£lion 
bétween  fuch  oí  his  domeftics  as  bélong  to  his  owxi  natrón,  and 
others  who  are  fubje£ts  of  the  country  wbere  he  refides.  The 
fiíorteft  and  moft  natural  way  with  the  latter  is  to  difmifs  them 
from  his  fervice,  and  deliver  them  up  to  juftice.  As  to  thoie 
óí  his  own  nation,  if  they  have  oflended  the  fovcreign  of  the 
>  country,  or  committed  any  of  idiofe  atrocious  crimes  in  the  pu- 
nilhmcut  of  which  all  nations  are  intereftcd,  and  whofe  perpe* 
"  trators  are,  for  that  reafon,  ufually  furrendered  by  one  ftate 
when  demandcd  bv  another,  he  ibould  give  them  up  to  the  na«* 
tion  which  calis  fot  their  puniíhment.  If  the.tranfgreflion  be 
of  a  diflerent  kind,  he  is  to  fend  them  to  his  fovereign.  Finally, 
If  the  cafe  be  of  a  doubtful  nature,  it  is  the  embaflador^s  duty  to 
keep  the  oíFcnders  in  irons,  till  he  receives  orders  from  his  court; 
but  if  he  pafles  a  capital  fentence  on  the  criminal,  he  cannot 
have  it  executed  in  his  own  houfe  ;  an  execution  of  that  ;tatttre 
being  an  z&  of  territorial  fuperiority,  which  belongs  only  to  tire 
foyereign  pf  the  coumry  $  and  almough  the  embaflador»  to» 
gether  with  his  houfe  and  houfehold,  be  reputed  out  of  the 
country,  that  is  nothing  more  than  a  figurative'mode  of  fpeech^ 
intended  to  exprefs  his  independency,  and  all  the  ríghts  nece¿« 
{ary  to  the  lawíul  fuccefs  of  the  embafiy  :  ñor  can  that  fi¿lioa 
involve  privileges  which  are  referved  tor  the  íbvercign  aloae» 
which  are  of  too  dclicate  and  important  a  nature  lo  be  commu- 
nicated  to  a  foteigner,  and,  moreoTer,  not  aeceflfary  to  Ac 
embafl*adot  forthe  due  difcharge  of  his  fun^tions. 
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Amüiig  thc  fevcral  cliara£kcr$  cftabliflied  by  cuftom,  it  refts 
wíth  thc  foTcrcign  to  determine  with  what  particular  one  he 
cbufes  to  inveft  his  minífter ;  and  he  makes  known  the  núniiler'd 
charaéler  in  the  credeniials,  whích  he  gives  híoi  for  the  foverei^i 
to  whom  he  fcnds  hira.  Crcdcntials  are  thc  inftruments  whith 
authorifc  and  eftabltlh  the  mínifter,  in  his  chara¿ier  wíth  the 
princc  to  whom  they  are  addreflcd.  lí  that  prince  receivc  the 
mimfter,  he  can  receive  lúm  only  in  the  qualitj  attributed  to 
him  in  his  credentials.  They  are»  as  it  were»  his  general  letter 
of  attorney»  his  mándate  patenta  tnandatum  mamfejtum^ 

Thcif¡/lriá3¡Ms  given  to  thc  miniftef  contaiu  his  mzñtr^s/ecrét 
wfattáatt,  the  ordcrs  to  which  the  minifter  maft  carefully  con- 
fonn»  and  which  hmit  his  powers. 

When  the  commiffion  of  an  embaflador  is  at  an  end;  when  he 
has  concluded  the  bufinefs  for  which  he  carne,  ¡s  recailed  or 
difmificd ;  or  obliged  to  depart  on  any  account  wbatever»  hí$ 
fnnclions  ccafe,  but  his  privilegcs  and  rights  do  not  immedi- 
atcly  expire ;  he  retairis  thcm  tíll  his  retum  to  his  fovereign,  to 
whom  he  is  to  make  a  report  of  his  embafly.  Accordingly» 
when  an  embajador  departs  on  account  of  a  war  arifing  be^ 
tween  his  mafler  and  the  fovereign  at  whofe  court  he  was  em« 
ployed,  he  is  allowed  a  fuíEcient  time  to  quic  the  country  in 
perfed  fecurity  :  and  moreoyer,  if  he  was  retuming  home  by 
fea,  and  happened  .to  be  taken  on  his  paíTage,  he  wouM  be  re« 
leafed  without  a  moment's  hefiution,  as  not  being  fubje¿^  tQ 
bwful  capture. 

For  the  fame  reafons  the  eoibaíTador's  prívileges  ftill  ezift 
at  thofe  times  when  the  a¿^ivity  of  his  miniftry  happens  to  be 
fufpended^  and  he  íbvids  in  neéd  of  freih  powcr$«  Such  a  cafe 
pccurs  in  confequence  of  the  death  of  the  prince  whom  tlie  mi- 
iñflnr  reprefents,  or  of  the  fovereign  at-whofe  court  he  refidcs^ 
on  either  of  which  occafions  he  muft  be  fumiihed  with  new 
credentials.  The  neceflity,  however,  is  lefs  cogent  in  the  latter 
tfaan  in  the  former  cafe>  efpecially  if  the  fucceilbr  4>f  the  deceafed 
prince  be  the  natural  and  necefiary  fuccefibr  $  becáufe,  while  tíie 
antfaority  whence  the  minifter's  power  emanated,  ftiU  fubfifts^ 
it  is  fairly  prefumable  that  he  retains  his  former  ohara&er  at 
the  court  of  the  new  forereign*  But  if  his  own  mafter  is  no 
more^  the  minHler^s  powers  ar^  at  an  end ;  and  he  muft  necef-* 
£irily  receive  frelh  credentials  from  the  new  prince,  befóte  htt 
can  be  authorifed  to  fpeak  and  a¿3b  in  his  ñame.  In  úkc  in« 
terim,  however,  he  ftill  coutinües  to  be  theiAil^er  of  his  nation, 
and,  as  fuch,  is  entitled  to  enjoy  all  the  rights  and  honours  an* 
oezed  to  that  chara&er. 

Tbefc  are  the  privileges  and  ¡mmunkies,  at  enumerated  by  t 
cdebrated  writcr  i^.the  law  of  nations,  wlüch  evtry  embaflador 
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'cnjoys  i  thc  pccüíiar  provifíons  madc  ín  Englani,  are  isntírcljr 
calculatcd  to  givc  cffeíl  t©  thofe  YÍghtá,  ft>  far  as  thcy  rdatc'to 
foreign  minifters  reGding  among  ns^  and  to  intitle  thofc  who  are 
deputed  b^rthc  govemmcnt  of  Gwat  Bricain  ta«thcr  ftatcs  to 
^a]l  the  refped  and  eon&deratíon  which  belong  tcycheir  f^nétíon?. 
Ih  all  Europe  the  opinions  of  jurrfts  have  been  d¡tide<l  whether 
the  immuAity  of  t}ie  embaíTador  exteitfltd  to  all  cafes>  or  was 
reftrídcd  to  fach  alone  as  were  mMla  prMbtta,  and  not  mala  per 
fe  \  but  in .  manv  inftances  the  partítion  bctwccn  thcfe  is  too 
thin,  and  the  diftin&ions  toa  mnch  dependant  on  local  cüAom» 
and  n^anners  for  them  to  form  the  general  bafi^of  decifions,  and 
theTefore>  as  already  has  been  obferTed,  gOTcrnment»  a¿l  more 
wifely  in  allowing evcn  grofs  crimmalí  t©  efcapeinail  cafes  cx^ 
^cpt  tfcafon,  nnd  frequently  eren  in  chat,  tfein  in  inciting  dUputes 
'^hich  raíght  put  the  entire  TVcll-beiiig  of  the  ftátc  in  hazawí. 
llie  kft  inflíaiícd  whkh  occurred  ín  Eirgland  of  the  paníftimeilt 
^x>í  an  embafTador^was  that  of  Don  Pantaleon  Sa,  dtiring  the 
fvtoieélorate*  cíf  Cromwell ;  and  althoagh  eminent  iawyers 
h?ive  jaftified  thc  proceedíng,  the  la^»  as  well  as  the  policy  of 
ít,  may  rcafonaUy  be  doubted.  With  refpcft  to  perfonal  pri- 
Yitege,  fhe  law  of  England  was  folittle  fettledj  that  m  1709^ 
the  Rüf&an  embaíTador  was  aílually  arreíled,  and  taktn  out  of 
líis  carriagc  in  thc  pnblic  ftreets.  Pcter  the  Grcat,  ezafperated 
at  úiis  indígnityy  demanded  that  the  fiíeriiFof  Middlefex,  and 
all  othcrá  ^concernedin  it  íliould  be  puniftied  with  immédiate 
death  \  the  queen  rcmonñrated  thnt  fuch  an  atonement  was  not 
In  her  power^  as  the  conftitutíon  oflKnglandwotti^f  not  permít 
the  it)flj£lion  of  a  puniihment,  even  on  the  meancft  fubjc&y 
¿nle&  warranted  l>y  the  law  of  the  land.  The  oflénders,  feren* 
teen  m  númber,  were  however  comnoitted  to  prifon»  profecuted 
by  the  attomej  geiteraVi^d  found  gvilty  \  and  the  parlismenC 
paíTed  a  fow  recitmg  the  arreft  which  had  been  mader  '*  in  con<* 
•*  rewpt  of  the  proteélion  granted  by  her  inajefty,  contrary  ta 
f<  the  bw  of  nationSy  and  m  prejudice  of  the  rights  and  privi-* 
^  iege«f  'whtch  embafladors  and*  ether  pvblre  minifters  have  at 
V  all  times  been  thcreby  poiTcfiéd  of,  and  ought  to  be  kepí  fa- 
^  cred  arid  inrioiablc ;"  and  ena£t¡ng  that  for  the  future  all 
ptt>cef«  whereby  the  perfon  of  asiy  embaíTador,  or  of  his  domeftic, 
br  domefttc  fervant,  may  be  avreíled,  or  hi»  goods  diftrained  or 
felzed,  Ibali  be  ntte^ly  noli  ayid  void  ;  and  the  perfons  profecut-i 
ingí  .foltcitinf?»  or  exécutiiifr  ftich  procefs^  iliall  be  deemed  vio* 
lators  of  the  law  of  nations,  and  diílurhcrsof  tlie  public  repofe  ; 
TxA  íhall  fofitr  fiich  pennkies  and  corporal  poniihment,  as  the 
lord  chancellor  and  the  two  chief  juftices,  or  Any  two  of  thenr, 
(hair  think  fit.  But  ít  is  eicpréfriy  provided,  that  na  tradcr 
within  thedcfcriptlon  of  thc  bañkrupt  lawsi  who  fliril  be  hi  the 
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lárice  ^f  any  embajador»  fliall  be  pmilegcd  or  prote£ied  by 
das  ad ;  ñor  fliall  any  one  be  puni&ed  for  arreiling  an  eznbaíTa* 
«lor's  fenrant,  unlefs  bis  ñame  be  ref  iftered  with  the  fecretary 
•of  date,  and  by  Bim  tnmíhittted  to  the  íherifis  «f  London  and 
Middlcrex.  And  i»  confeqnence  of  this  ftatute,  thus  dedaríng 
and  enforcing  the  law  of  naitions,  thefe  privilegei  are  now  hcld 
to  be  pait  of  the  law  of  the  land,  and  dte  coniUmly  allowed  in 
die  courts.  On  receiving  a  copy  of  thU  (latíate  eiegantly  en« 
grofled  and  illumínated»  vrith  a  íbotliing  4etter  fvom  the  queen; 
the  monarch  of  Mufcovy  was  appeafed.  Perhaps  a  little  ambt- 
guity.in  the  wording  of  the  a¿]b  heLped  to  mitígate  his  cholera 
íoT  nc  migfat  conceivc  that  the  power  of  puniAiment  verted  in 
the  judges  extends  to  fentence  of  death ;  but  that  is  not  the 
h£kt  as  no  law  exifts  by  wbidí  the  ofienee  is  declaared  capitaL 
It  is  howcrer  to  be  obferved,  and  not  without  regretj  that,  in 
compliment  perhaps  to  the  injtired  feellilgs  ofthu  outraged  po- 
tentate,  and  of  the  wl>jlc  diplomatic  body,  who  made  tt  a  com-- 
ffion  caufe,  the  ofiender  is  deprlved  of  his  tiial  by  jury. 

Embafiadors  firom  the  Britiíh  to  fpveign  coupts  are  exprefiíly 
appointed  by  the  king  ;  thdr  emoluments  are  paid  out  of  the 
cirii  iiil,  and  for  the  expences  of  procuringíntelligence  which  the 
natnre  of  the  (ituarlon  requíres,  they  are  fumiíhed  with  fumS 
from  afund  devoted  to  feorct  íervicc.  They  correfpond  witl) 
the  fecretaiy  of  tt«c,  and  for  the  falce  of  fccrccy,  frequently  ufe 
arlñtraqr  Ágns  or  cyphers*  Their  falaries.  ane  undetermined; 
but  each  receivefi  at  the  time  of  his  appomtment,  a  iervice  eí 
plate,'ork3  valué  in  money»  whách  is  fettied  át  aOooA 

Befides  embafladors,  tt  is  neceíTary»  In  treatiúg  on  theíuhjeélk 
of  foreign  communicacion^  to  notkre  (orne  othet  daffes  of  agentSf 
«emied,  cnvoys»  reCdents»  miniíters,iuid  confuís.' 

Envofs  are  not  invefted  with  che  reprefentatíre  charafter^ 
pioperly  fo  called,  or  in  the  firft  degree.  Ilicy  are  minifters  of 
áac  feco»d  rank,  on  whom  their  maiter  was  willing  to  confer  a 
degree  of  dignity  and  refpedabtlkyy  which,  without  being  on  a 
ievel  with  the  chara£ter  of  an  embafladorj  ímmediately  followa 
k»  and  yíddsjthe  pr&^emtaence  to  ¿t  alone.  Thcre  are  alfo  en» . 
vojs  arduuujy  AXid  extracrdinary^-  and  it  appears  to  be  the  inten* 
tion  of  prtnces  that  xhe  lacter  Ihould  be  held  in  greater  cotifidcra» 
tion.     This  likewife  depends  ou  cudom. 

The  word  Rejident  formerly  related  only  to  the  continuance 
'  of  the  mintfler's  ftay;  and  it  is  frequent  «n  liülory  fpr  embaí- 
íádors  in  ordinary  to  be  defígnated  by  xhe  fimple  titk  of  refidents; 
bnt  fince.the  pra¿lice  of  employing  different  orders  of  minifters 
has  been  generally  eftablifhed,  the  ñame  of  refident  has  been 
«mfined  to«  jainiilcrs  of  a  third  order,'  to  whofe  eharafler  ge«»^ 
«cnd  iguftoqfi  hai  annexed  a  lefier  degree  of  ^fpe£fcability.    The ' 
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tcfidcnt^ocs  not  rcprcfent  thc  pñncc's  petfon  in  bis  dignítf ^ 
but  only  in  bis  aífairs.     His  reprefentation  is  ki  rtáitj  of  tne 
íame  nature  as  tfaat  of  tnvoj :  wherefpre  he  is  often  termed 
9S  well  as  the  «nvoy»  a  minifter  of  tbe  fecond  ordcr,  thus  diftín« 
guifliing  only  two  claflcs  of  public  miniftcra,  the  formcr  con£ft« 
ing  of  cmbafladprs  who  are  invcfted  with  the  reprcfcntatívc 
ch^rafler  in  pr&»eminenee»  the  latter  <;:oinpri(ing  all  other  mi* 
niftsrs  not  cquaíly  cxaltcd.     This  is  thcmoft  ncceflary  dif- 
tin£lion  and  indeed  tbe  only  cíTcntial  one. 
'     A  cuitom  of  {iill  more  recent  orlgin  has  intrpd|iced  a  new 
)cind  of  mijiifters  without  any  particular' detennination  of  cha* 
XzQer.     Thefc  are  callcd  fimpiy  minifteru  to  indícate  that  thcy 
ure  inveiled  witb  the  general  quality  of  a  fovereign's  manda? . 
ioriesi  without  any  particular  aíBgnment  of  rank  and  ehara£^en 
fe  was  likewifc  the  punflilío  of  ccremony  which  gave  rife  to  tlii% 
xnnovation.    Ufe  bad  eftabliflicd  particular  mode^  of  treatment 
for  tbe  embaflador,  the  envoy,  and  the  i*  fident.    Difputes  be* 
tween  mlniílers  of  the  feveral  prtnces  often  arofe  on  uiis  head» 
.%nd  efpecially  about  rank.    In  or^er  to  avoid  coiiteft^  oq  certain 
occafíonsj  tbe  expedient  was  adopted  of  fending  miniften»  tiot 
inveiled  vrith  any  onq  of  the  three  known  chara¿)er9f  ^ho  ar» 
«lot  fubjeñ  to  any  fettied  ceremonia],  and  can  pretend  to  nq 
f  articular  ti;eatment.    Tbe  minifter  reprefent;  bis  ma(ier  in  a 
raguc  and  ind^^feríminate  manner,  which  camiot  be  e^ual  to  tbo 
üril  ilcgrce  %  con&quently  be  ^ke$  no  dcmur  in  yiéldmg  pn> 
eminénce  to  therembaffador.     He  is  entided  to  tbe  gcneval  le- 
gar J  diie  tó  a  confideqtialr  perfpn  intrufted  by  a  foyerei^  irith 
tlie  managémept  of  bÍ9  a&irs ;  and  he  poifeílés  ail  the  right^ 
^Héntial  to  tbe  charad:er  of  á  pubUc  minifter.    This  indeter* 
tninate  quality  is  fuch,  that  tbe  Ibvereign  may  confer  it  en  onc 
of  his  fervantSj  wbom  be;  ^j^ould  not  chufe  to  inreft  with  the 
chara¿ier  of  embafládór :  and  on  the  other  band,  it  may  be 
accepted  by  a  man  of  rank»  who  would  be  unwiUing  to  nnder* 
tske  thé  office  of  refident,  and  to  acquieíce  in  the  treatment  at 
prefcnt  allotted  to  men  in  that  ftation.     Thece  are  alfo  tnirtt/lers, 
fltnipffiefitiary,  who  are  of  much  greater  diftinflion  thaii  fimjple 
miníftets^but  ale  aifo  without  any  particular  attribution of  rank 
and  cbarader,  altliough  by  cuftom  tbey  are  now  pbced  im« 
niediatcly  áf(er  the  cmbaiTadorj  pr  on  a  level  with  the  envoy 
oxtraordinary. 

^  Among  tlie  modern  inftitutions  for  the  advantage  of  com- 
iperce,  one  of  the  moft  ufeful  is  that  oí  confuís^  or  peribns 
nefiding  in  th^  I^e  trading  citicst  and  efpeciaUy  the  fea  ports, 
of  foreigllk  couttríeS)  with  a  pr ivilege  to  watch  over  tbe  rigbt& 
atid  prlvil^es  of  tbeir  imion,  and  to  decide  difputes  betweea* 
Uer  merpbaats  there.    Wfaeó  a  natioa  trades.  largdy  with  a 
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taoñtíf,  ¡I  t$  requifite  to  hate  tbere  a  perfon  charged  with  fuch 
a  oommUfion :  and  aa  che  ftate  which  alio vs  of  thís  commerce 
rnift  natimlly  £a¥our  it>  for  the  fame  reafon  alfo,  it  muft  admit 
tbe  confuL  ont  diere  being  no  abfolute  and  perfe£l  obligatíotí 
to  ÚúSf  Úkt  nación  chat  wiíhes  to  have  a  confuí»  muft  procure 
thk  rightby  the  commercial  treaty  ítfelf.  The  confuí  being 
charged  wtch  the  aflFaira  of  his  fovereign,  and  receiving  hit 
ordcrs,  continúes  his  fubjed»  and  accountable  to  him  fbr  hi$ 
éAícris  ^  he  is  no  public  miniíler,  and  cannot  pretend  to  the 
priTÍleges  annexed  to  fuch  charatler  \  yet,  bcaríng  his  fovereign's 
oommiffion»  and  beit^  in  this  quality  received  by  the  prince  in 
^Hhoíc  dominions  he  refides,  he  is»  in  a  certain  degree,  entitled 
to  the  prote¿lion  of  the  law  of  nations.  This  fovereign,  by  the 
Ttry  z£k  oí  receiving  him,  tacitly  engages  to  allow  him  all  the 
liberty  and  fafety  necefláry  to  the  proper  difcharge  of  his 
fmaOioút,  wtthottt  which  the  admiflion  of  the  confuí  would  be 
m^atory  and  delufive..  The  fun£Uons  of  a  confuí  require» 
in  the  furft  place^  that  he  be  not  a  fubjc¿l  of  the  ftate  where  he 
reSdes ;  as,  in  this  cafci  he  would  be  obliged  in  all  things  to 
conform  to  its  orders»  and  not  at  liberty  to  acquit  himfelf 
Bí  the  dttties  of  his  office :  they  feem  even  to  require  that  the 
confuí  Ihoitld  beindependent  of  the  ordinary  criminal  juftice  of 
the  place  wherc  he  refides»  fo  as  not  to  be  molefted  or  impri* 
foaody  nxúeü  ht  himfelf  viólate  the  law  of  nations  by  fom« 
enormotts  crime.  And  though  the  importance  of  the  confular 
fimAiona  be  not  fo  g^at  as  to  procure  to  the  conful's  perfon 
the  inriolabilitT  and  abfolute  independence  enjoyed  by  public 
niiniftcrs,  yet»  oeing  under  the  particular  proteémn  of  the  fove^ 
reign  wlio  employs  him^  and  intrufted  with  the  care  of  his  con« 
ceniS)  if  he  commits  any  crime,  the  refpe£l  due  to  his  mafter 
lequiíes  that  he  (hould  be  fent  home  to  be  puniflied.  Such  ars 
che  modespurfued  by  ftátesthát  are  inclined  to  preferve  a  good 
«ndeiftanding  with  each  other ;  but  tbe  fureft  way  is»  exprefsly 
to  fetde  dü  diefe  matters,  as  far  as  praéiicableí  by  a  com» 
neicial  treaty^ 


REVENUE. 

In  this  part  will  bé  ccfnfidered  the  progreft  made  by  the 
nación  in  che  ücience  of  finance»  from  the  rudeft  times  t9 
tfaeprefeoCi  the  national  debt,  with  the  ftocks  in  which  tt  ii 
ÍBfcAed;  tlíe  eftabltámicnta  formed  for  the  purpofe  of  tranf* 
zQing  the  public  bufinefiíconnefled  with  the  levenue }  and  the 
of  raifing  fupplies  boch  ordinary  and  extraordinary  i  d(tc 
E4  Cjriaagf 
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cbíñagc  of  th<  n'atibn,  and  fuch  othcr  fubjcdfif  ebnncQtd  \ritll 
thc  publíc  ^cifiírc  as  arife  out  of  pccuniary  tranfa^iioxis. 

Every  ílate  is  fubjca  to  the  ncccífity  of  providilig  a  publie 
•fund  to  pay  thc:  current  cxpences  of  adminiftration,  and  the 
xinianner  of  providing  this  indifpcnfabk  rcfource  is  aftiong  thc 
chicf  chara6Veriftic8  by  which  a  govcrnmcnt  is  dcnómhiated 
frce  or  flarMli,  ftrong  or  fecblc,  wifc  or  impolitic.  In  Great 
Britain  the  publie  purfe  has  long  bccn  tenacioiilly  retained  by 
the  Houfc  of  Commons ;  but  neither  thc  póffeflión  ñor  the  • 
adminidration  of  thc  nntíonal  treafure  was  fo  inaltenably  con- 
figncd  to  thcm  in  early  times  as  in  thcfc  days.  Thc  revcnue 
aud  the  laws  by  which  its  expcnditurc  is  reguíated,  havc  grown 
op  vrith  the  commcrcial  and  political  progrcfs  bf  thc  cóuntry ; 
and  its  hiftory  is  among  thófc  which  are  bcft  hititlcd  to  the 
noticc  of  the  politician.  Sir  John  Sinclair»  from  whofc  cxcellent 
work  on  thc  revcnue  the  following  ftatemcnt  is  principall^ 
dcrivcd,  obfervcs  that  "  in  attempting  to  give  an  hiftorical  - 
««  account  of  thc  financcs  of  this  country,  thc  fubjc£l  naturally 
"  divides  itfclf  into  two  tránchcs:  the  firft  rclating  to  our 
•*  publLc  revcnue  prior  to  thc  rcvdution  in  1688  :  the  fccond» 
«*  to  our  fyftcm  of  financc  finde  thal  period.  During  thc  firft 
^*  era,  thc  cxpences  of  thc  ftatc  wcre  principally  dcfrayed  bj 
**  thc  ordinary  revcnue  of  the  crowh,  It  fcldom  happened  that 
«'  any  extraordinary  tax  was  impofed  on  thc  people  5  and  cveA 
«*  then,  it  was  only  a  temporary  grant  to  the  monarch  on  the 
^*  thronc*  The  period  fince  the  revolution,  is  didingttiflicd  by 
«*  difFerent  principies.  Thc  ftatc,  aíTuniiAg  the  appearancc  of* 
•*  a  great  corporation,  cxtcnds  its  vicMfs  bcyond  immediatc 
^  cvcnts  and  momentary  exigencies ;  forms  fyftcms  of  remóte, 
**  as  well  as  of  imniediate  profit  5  borrows  moncy,  to  cultívate, 
«  defend,  or  acquire  diftant  pofl'effions,  in  hopes  that  it  wili  be 
^*  amply  repaid  by  thc  advantages  they  maj  be  brought  to  yicld  ; 
*<  at  onc  time  it  proteds  a  nation  whofe  trade  it  confidm  as 
«  beneficia! ;  at  anothcr,  it  engages  in  war,  left  the  powcr  of 
*'  a  rival  (hould  become  too  great :  in  fliort,  it  propoics  to  itfeif 
^<  a  plan  of  perpetual  accumulation  and  aggrandizement,  which, 
*<  according  as  it  is  well  or  ill  condu€tcá,  muft  either  terminate 
^'  in  the  poflcíTion  of  an  extenfive  and  powerful  empire>  or  in 
«•total  ruin.** 

• '©fiíToNs.  In  thtf  eárlieft  período ^of  Britifli  hiftory,  the  go- 
tihmmcnt,  commerce,  and  revcnue  of  the  country  can  be  bat 
littl^  l£nown.  The  nation  was  divided  into  petty  tkibes,  each 
of  which  hád  its  prinee  or  leader,  whofe  influence  was  "propor-* 
tlónod  to  his  ^bitity  and  fuceéfs.  His  domain,  or  individual 
eAfeice;  augmented  by'aci^idental  acceffions  ^iiied  in  war  or  by 
tOA^Ámtioni  formed  the  principal'  fupport  of  his  govcrnmcnt  % 

plunder 
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plttsder  lo  battle  and  the  prerogative  of  coínmg  ^crc  addltlonal 
Sieans  of  wealth ;  and  the  remnining  fupplies  arofe  froni  the 
prefents  glven  by  foreign  fover^igns,  and  the  voluntary  contrihui* 
tions  of  bis  own  fubje^s. 

RoMANS.  During  tbc  rime  of  the  Romans»  Britaln  was,  likc 
the  other  conquefts  of  tbat  empire,  fubjeft  to  the  moft  grievous 
eia¿lions :  the  taxes  were  partly  lévied  in  kind»  and  panly  iii 
money :  thofe  who  paid  in  kind^  were  obiíged  to  furniíh  about 
%  tenth  pan  of  the  produce  of  their  lande»  and  to  carry  the  quán* 
títy  they  wererated  at,  toany  diílancebowevergteat,  acfcording 
to  the  fuppofed  neceíBtícs  of  the  ftate,  or  the  caprice  of  thofis 
who  were  in  power;  the  duty  on  cattle,  in  whicli  Britain 
abounded,  was  pecuiiarly  oppreflive :  heavy  cuftoms  were  im» 
pofed  on  goods  bothimported  and  exported  \  jthe  propríetors  of 
mines  were  obliged  to  pay  a  certain  ihare  of  their  profits^^or 
the  ben-  t!tof  the  ftate  :  a  duty  was  laid  npon  commodities  foid 
by  au¿lion,  or  in  the  public  markct,  abotre  a  certain  vaiue :  ca- 
pitation  taxes  .were  rigoroufly  -  executed  \  to  which  might  be 
added^  a  variety  of  otheir  impoils»  on  legacies»  llaveSf  houfes» 
pillars,  hearths,  air,  artiíts,  animals>  and  other  arricies  too  tedi« 
ous  to  mention;.and  there  was  eren  a  tax  on  the  dead  bodf 
bcfore  imerment  could  be  ailowed. .  At  firft  the  income  of  this 
province  did  not  paj  the  expences  of  the  eftabliíhment,  but  ¡a 
procefs  of  «time  it  furniflied  large  remittances  to  tlie  imperial 
tieafury»  the  revemie  amountingt  according  to  a  calculation* 
which  is  however  ancertalny  to  2,000,000/.  íterling. 

Saxons  and  Dahes.  The  dominión  of  tlie  Saxons  prefentt 
fcw  matq-ials  fór  an  account  of  the  ptogrefs  of  taxation.  la 
the  heptarchy,  the  fovereigns»  in  courfe»  pofléfiéd  tlie  greateíl 
portíon  of  the  iaod  intheir  refpe¿ltve  kiñgdomsy  and  all  thefe 
when  united  in  one  foTcxtign  muíl  haVe  vielded  a  large  revenue. 
The  mal¿is  ari&ng  from  the  trial  of  cauCes,  and  the  compofitioa 
for  certain  ofiences  wei«  alio  a  great.fource  of  emolument :  the 
trinoJa  necejptas^  a  duty  incumbent  on  every  man»  to  repel  the 
encmy,  conftru¿l  fortrefes»  and  rcpair  bridges,  when  com« 
nnitcd  for  money,  produced  revenues  called  Heregfld^  Burg^-iotCp 
^nd  Brig'hte  i  but  the  greateíl  and  mott  permanent  tax  was 
cfaat  levied  under  the  title  of  Danegeldi  impoíed  at  firft  to  bribe 
thofe  barbarians  from  invading  the  country,  and  continued 
ander  preteñce  of  defending  it  againft  thcm.  It  commenced 
in  991,  and  confiRcd  in  the  payment  of  one  íhilling  or  more  for 
cacb  kide  of  land^  of  which  tbere  were  in  England  243>6oo. 
This  tax  as  impo&d  by  Canute  in  10 18,  amounted  to  83,000 
Saxon  pounds,  equivalent  to  two  miliions  and  a  half  of  modera 
Bioney ;  but  it  excecded  the  powers  of  the  people. 

tío&MAN  LiNB.    William  the  Conqueror  fccured  liis  ac- 

qui&tion 
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^uiiition  of  the  Engtifli  throne,  and  enríthed  hunfelf»  priaci*' 
pa]t7  hj  thc  complete  eftablxftment  of  the  feudal  fyñem  i  thk 
Airvey  made  of  thc  kingdom  in  general,  and  in  particular  ol 
the  valué  and  extent  of  the  royal  domains  ^  and  the  inftitudon . 
of  a  court  of  excheqttcr»  after  the  model  of  a  £aiüar  court  in 
Normandy.  The  feudal  fyftem  in  itfelf  was  not  new ;  the 
tenure  of  lands  on  condition  of  performing  mUitary  ferviccs» 
exiíled  in  the  Román  and  otfaer  empires»  and»  under  the  Saxon 
govemment,  proprietors  of  land  were  obliged  to  afiift  the  fo* 
tereígn  in  war ;  but  mider  the  Norman  ffifeoB,  thc  lands  were 
not  heredítary,  and  the  devices  fox^  continuing  the  poiTeíEon  in 
families,  gave  rife  to  wardíhips^  reliefs»  and  the  other  profitable 
incidents  in  the  feudal  fyftem.  The  wfaotó  kingdom  was  then 
divided  into  óo^iif  knights'  fees  ;  the  holder  of  each  of  which 
Was  not  only  bound  tofumiib  a  knight)  or  armed  horíemanf  for 
the  public  defence,  but  he  was  Ukewife  liable  to  a  *«r¡ety  of 
^mpofitions,  at  firft  Úght  and  eafy»  and  apparently  for  the  benefit 
of  the  Taflal,  but  afterwards  eomrerted,  by  the  íubtle  jdexteríty 
•f  the  feudal  lawyers»  into  a  fyftem  fraugcit  with  every  fpecies 
of  oppreflion.  A  furvey  of  the  kingdom  was  rendered  aecef- 
íary,  by  the  difperfed  fituation  of  die  lands  bclongisg  to  ú^ 
crown ;  one  had  b^en  maáe  by  ordet  of  Alfred,  which  extended 
ro  little  befides  his  own  pofleffiont;  but  the  book  callea 
Doomfday,  compiled  by  command  of  the  Conqueror,  was» 
axcept  as  to  a  few  of  the  northern  coüntiesi  a  general  record 
of  the  higheft  valué  and  authority.  The  court  of  eaichequer 
was  ereded  for  the  better  management  of  the  royal  income  ; 
it  was  formed  on  the  Román  model»  and  defigned  to  oppieí^ 
the  people  under  colourof  law, 

The  revenue  of  William  may  be  eonfidered  under  four 
heads.  The  income  of  the  royal  domains;  voluntary  gifts  i 
legal  taxes ;  and  tyrannical  exaÁions.  His  domains,  after  aÜ 
his  gifts  to  hfs  foUowerS)  were  ampie  and  produfiive;  th^ 
^oluntary  donations  of  his  subjefes,  efpecially  in  the  early  part 
of  his  rcigtt,  were  very  largc,  they  refuited  from  his  exertiona. 
so  eonciliate  tfaeir  aíFe£lions ;  but  his  condu&  foon  alcered  ta 
a  moft  atrocious  tyranny ;  the  taxes  were  at  firft  contingenta 
•  arifing  from  his  proiits  as  Lord  Paramount  of  all  the  land,  but 
aftcrward,  on  prctcnce  of  defending  the  realni,  he  reviycd  thc 
Da^egeid,  which,  in  his  reign,  varied  from  one  íhilling,  tp  Gx 
íhillings,  per  hide ;  the  tyrannical  exa&ions  are  defcribed  in 
their  vcry  ñame  ;  they  confifted  in  making  arbitiary.  demanda  of 
money  from  individuáis,  and,  at  length,  in  the  plunder  of  «no* 
liaíteries  and  churches,  where  wealth  was  fuppoíed  to  be  depo» 
fited  i  and  this  plunder  wos  not  confined  to  the  money,  jewels» 
xn\á  píate  of  ixidividuajs,  hiat  extended.even  to  the  ftrxiies  «nd 
*    •       /  chalices^ 
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cliaKcet.  By  faoh  mczm  tbis  xnonarch  ts  faid  to  haire  raiíed 
an  animal  revenue  of  400,000/.  equai,  according  lo  fomC)  tD 
ten  mtllions  *n  our  days,  though  others  eftimate  k  at  kfa  thaa 
lix ;  but  ín  eíther  cafe  it  was  truly  enormous,  fince  k  was  ruat 
incnmbered  by  any  charge.  This  amount  is  difputed  by  foms 
authoTB,  but  it  is  not  deemed  remote  from  trutb»  by  thofe  who 
confider  the  magnificence  in  which  the  Conqueror  Hvedy  and 
tbe  vaft  treafare  in  money  and  eScCts  wfaich  he  left  at  hit 
death. 

The  TOgn  of  Williara  Rufus  contains  notliing  new  ín  the 
biftory  of  revenue»  exaept  the  compulfion  he  praflifed  on  hia 
fofajeóa,  ín  order  to  extort  money  underthe  ñame  oí  b^nevolencif^ 
and  the  various  ads  of  meannefs  and  oppreiEon  which  procured 
híro  the  expreffive  ñame  of  the  Red  Dragón. 

Henry  L  poíIeiTmg  the  crown  by  a  difputable  title»  fonght 
to  ingratiate  himfclf  with  the  nation,  by  the  grant  of  a  chaxcer, 
wbichy  when  his  autbority  became  fecure,  he  did  not  fcrujile  to 
tiolate  \  but  its  provifiona  were  farourable  to  liberty  and  pro- 
perty,  and  formed  the  bafis  of  Magna  Chana.  In  finance,  his 
setgn  was  remarkable  for  an  impofítion  on  churches,  for  which 
tbe  incnmbent  was  made  refponCble ;  and  ftill  more  for  the 
commencement  <of  the  cnflom  of  veceiving  the  renta  of  royal 
dcmefnes  in  money,  inftead  of  taking  them  in  kind,  a  change 
which  contributed  much  to  the  impoveriíhment  of  the  crown. 

Stephen,  a  manifeft  ufurper,  pafied  his  reign  in  perpetual 
war,  and  civil  bloodflied.  He  had  promifed  to  remit  the  Da? 
neg^ld,  which  he  was,  however,  by  neceíGty  compelled  t^ 
inforce,  ánd  itwastheqnly  regular  tax  he  impofed  \  for  duriag 
tlie  greatefl  part  of  his  reign,  me  only  means  he  had  of  fuppQn* 
íng  his  troops,  and  maintaining  his  digntty,  was  by  plunder 
and  extortion.  He  is  alfo  accufed  of  alienating  the  demefnes 
of  the  crown,  debafmg  the  coin,  and  felling  to  the  higheí^ 
bidder,  honours,  offices,  dignities,  and  benefices  in  the  chuTch^ 
the  iaft  pitiful  refource  of  a  profufe  and  indigent  monarchl 
The  nation  is  reprefented  to  have  been  in  a  Itate  the  moí); 
deplorable.  Some  forfook  their  native  country,  to  a¥0i4 
the  mifcries  nnder  which  it  groaaed.  A  multitude  of  foveign 
mercenaries,  brought  over  by  Stephen  to  affiít  him  in  hi$  nfiit-* 
pation,  and  to  fupport  his  authority,  fproad  horror  and  dcvaf- 
tatíon  whererer  they  went  \  many  who  had  lived  \tk  opplence» 
«tre  glad  to  Jbelter  themfelves  in  the  meaneft  cottages»  and  to^ 
feed  npon  dogs  and  carrion  \  the  fields  Jay  failowand  negle¿ked^ 
commerce  and  induílry  wcre  abandoned  $  t¿wnsof  coníiderablf 
note  were  4eierted  by  their  inhabitants  %  Qor  wat  apy  place^ 
however  íacred  or  remote»  exemjpted  from  tbe  general  calamltr. 

^oosE  OF  Px.AMTACftH£*r.  N»  im|MÍfiti«n  laid  by  ttm 
*    '  '  jRonarchs 
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motsntfxs  oí  úxc  Norman  race  appeared  to>orvgintte  firom,  xjt 
condoce  to  the  profperity  ef  the  people ;  avance  or  neceíStjr 
didlated  every  exa£^iony-and  even  the  pretcxt  of  defending  tbc 
country,  wbich  was  aOigned  for  the  levy  of  tlie  Danegeld»  was 
confidered  as  abfolutely  fi&itíous.     No  wcnder  thcn  cbat  the 
Brítiih  people»  (o  long  oppreíTed^ihouId  hall  tlie  Uiie  of  Planta- 
genet  as  the  reftoration  of  their  liaxcn  kíngs  i  the  ocnen  would 
be  well  received,  tiioogh  not  entirely  frcc  from  fidion,  fmce 
Henry  11.  although  connefted  with  thé  Saxon  line,  was  not  bf 
that  dcfccnt,  heif  to  the  throne.    His  meafur^s  of  í  nance  flicwcd 
the  firft  glimracring  of  a  bcttcr  day ;  he  refum^ícl  the  crown, 
lands,  improvidently  and  illegally  gnmtcd  by  hÍ6  fredeceiiWt 
and  thts  too  wtth  the  confent  of  par Hamcsit»  and  he  ibegan  the 
cuftom  of  receiving  a  duty  called  Scutage.  fiom  each  knight  as 
tt  compoGtion  for  ihc  fervice  vrhich  the  individual  muft  other- 
wife  have  performed.    This  led  to  the  eílabliíbinentof  a  regular 
army»  Jby  enabling   the   monarch    to  pay  perpetual  íbldiers» 
inftead  of  depeiidkig  ^n  the  cafual  and  temporary  fervice  of 
knights»  vAto  coniidering  their  attendance  a  haniflúp,  longed  for 
its  termioatlon.    Tliis  itonarch  too^  aidcd  by  tl^e  ^nentl  zeal 
tn  favour  of  the  crufade  againil  <the  iirfidolsi  oelleáed  from  his 
fubjeAs  an  impofition  with  which  Eiígland  had  been  hitherto 
unacquaintod ;  a  tax  on  perfonal  property«    It  was  kvied  in  this 
manner:  a  cheil  wasoreded  in  the  diffcrent  cburchcs,  into 
vhich  every  man,  afcer  having  tiken  an  oath,  antl  jttíUy  fummcd 
«p  the  valué  oí  his  cSkéksy  ^nd  the  debts  wkich  he  confidered 
fecure,  wasobliged  to  put  in  two-pencc  in  the  pound  for  the  firtt 
year»  and  one  penny  m  the  pound  for  the  four  fbilowinj[^yeaf6« 
under  the  peasüty  of  excommuuicaiion  i  this  ailéflinenc  would 
not  probably  have  becn   fubmitteid   to,  had  it  beem   appro- 
priated  to  a  lefs  popular  purpofe.     The  fame  zealalfo  enabled 
him  to  raHe  a  tax,  called  .Saladin  tythe,  being  a  íeoth  part  of 
the  peitfbnal  property  of  all  thofe  who  ilaid  at  borne,  and  took 
no  (haré  in  the  expedition  againil  «that  gallant  muíTulman.     To 
•this  contribution^  the  Englifii  are  íaid  to  have  paid  70,000,  tlie 
Jews  dosooo  pounds,>the  agg>regateheing  cqual^  two  millions 
cf  modcrn  money.     Henry  was  aUb  the  iVril  Avho  raífed  the 
feudal  z\Atpomr filie  marisr^  but  thts.was  drawn  x>nly  from  tcnanta 
in  capdte^  heisiaccufed  of  .piliaging  the  church^  executing  with 
rtgour  the  ibrtíl  laws,  and  revivingxhe  obíoiete  Saxon  impoC- 
^ons  Burg«>bote,  Brig-bote,  Heregeld,  and  Horngeld,  but  thcfe 
charge6  do  not  appear.to  be  well  founded-i  he  oficiided  the 
^urch»  whicfai  as  -Romiíh  chiirolimen  were  the  only.  lúilpjiians» 
iv|s  ^fficicntto  cavnilh  his  fame;  but  in  «his  reign,  either  hj 
conntvance  or-exprefs  conunand,  thcrodious..  Dancgeid  was. 
iüally^xtinf^ifiíedái^.jHency'at  líis  déath  pofléíTcd  atrpafure 
f.  .'•«■r  '  2  which 
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wKdi-  avdiohí  eftimate  difiérottlf;  but  tt  wá¿  moft  proBobly 
fibout  100,000  marks, 

The  reign  oí  Cceur  de  lian  exhibitcsd  a  peq)etual  pi¿tiire  of 
financial  rapadty  pfoccediiig*fTom  tKe  diftrefs  of  thc  monarch  ; 
but  thc  dufes  of  that  difttcts  wercfo  clofcly  allícd  trtth  feelings 
of  nacional  glory»  that  the  anoals  of  Richard  L  haré  ever  been 
quoted  as  confpiciíoufly  honourabie  to  EnglancL  The  romantic 
ardour  with  which  he  embraced  the  enterprize  of  the  crufadct 
and  the  renowa  he  acquired  doring  its  progrefs^  made  his 
íttbje£t€  forget  the  dangerous  and  oppveffive  means  he  took  to 
equip  himielfy  and  fiAtmit  withovt  a  murmur  to  the  further 
exaélions  which  vrcrc  rendered  ReceifaTy  by  his  capttrity  and 
his  fubfcquent  wárs.  In  the  beginning  of  chis  reigni  the  crown 
kxuis,  and  offices  of  the  grcateft  truft  and  power»  were  difpofed 
oU  ahnoft  at  any  pnce.  The  feudal  fuperiority  of  Scotiand  was 
told  for  10,000  marks.  Arbítraiy  íkíes  were  levied  firom  the 
efficers  of-  the  crown,  rnider  pretence  of  delinquency ;  the  rich^ 
who  had  efcáped  other  modes  of  extorsión,  were  eompelled  to 
(ttpplj  die  king  with  monej  hy  way  of  loan,  wrthout  any 'hope 
of  being  rcpaid }  nay>  umler  oolour  diat  the  greal  feal  wat 
bft,  formcr  grants  were  hcld  to  be  invalid ;  a  new  fcal  wa» 
madci  and  e?ery  perfon  was  obliged  to  parchafe  a  renewaL  and 
confirmation  of  his  patent.  It  is  faid,  that,  by  thefe  and  other 
means  of  exaé^on  equaliy  odious,  fo  much  money  was  raifed» 
and  carried  ottt  of  the  kingdom,  that  a  genoine  coin  of  this  mo- 
narph's  ftamp  is  hardly  to  be  met  with  in  the  nood  yaluable 
and  curious  colleélions.  The  eiorbitant  fum  denranded  for  his 
lanfom,  1 50,000  marks,  being  beyond  the  power  of  the  militar^ 
tenants  of  the'crown  to  fupply,  a  general  tax  was  impofed,  and 
Yoluntnry  contributions  were  carríed  to  their  utmoft  extent. 
On  his  retum,  the  monarch  was  obliged  through  neceflity  to 
lefome  many  of  the  improvident  grants  he  had  formeriy  made  ; 
totax  the  ctcrgy^  to  lenew,  under  tlie  ñame  of  Hydage,  the  taz 
calkd  Danegeld,  and  through  fcarcity  of  coin,  to  receive  the  tax 
en  wool  io  kind.  The  dlitrefs  of  the  exchequer  furniflied  the 
hint  of  raifing  money  by  means  of  Itcences :  thefe  were  firft 
inspofed  on  perfons  entering  the  lifts  at  joufts  and  touniaments : 
the  rates  were,  fot  an  earl,  twenty  martes  of  fiiver ;  a  barón,  ten 
nfarks ;  a  knight  having  lands,  four;  and  a  knight  having  i^o  land> 
two  marks* 

John  was  in  all  refpe¿ls  a  difgrace  to  the  Engliih  throne. 
An  nfurper  and  a  tyranc,  cruel,  unjuft,  prodiga!,  and  feeble,  he 
knew  no  reftraint  on  his  paflions,  but  what  atofe  from  fear,  ñor 
any  limitation  to  his  bafenefs  when  driren  to  the  neceflity  of 
fiíbmiflion.  Magna  Charta  is  a  blelBng  refuking  from  his  reign» 
but  withottt  procuring  him  either  gratitude  or  efteem ;  white 
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Ac  wftc  túSct  or  Im  ctowb  to  tnc  |kOpe  -s  fegatc^  '^Joiougn  no  c?u 
refults  from  it  xn  modern  day^»  is  ever  remembercd  with  det€& 
ttCtott  aiid  difgttft.  Inf  finance  his  rapaclty  was  oobounded,  and 
hÍ8  eirAy  inyention,  erucky  and  extortion.  In  a  reign  of  fevcn- 
tcen  years  only  threc  paíTed  without  fomc  gricvous  impofition 
m  die  fttbje¿í.  The  means  were  the  diré  A  plunder  of  thofe 
who  wcre  known  to  be  rich,  and  confidered  to  be  unrefífting : 
the  cleí^  were  drained  of  immeníe  fums»  and  the  Jews  were 
conipeU^d»  by  evcry  kind  of  torture,  to  yield  up  tfae^  property  ; 
yct  the  king  loft  on  the  continent  the  ancient  patrimony  of  his 
ramily^  and  paílcd  his  time  at  homé  in  mifery,  turbulence»  and 
difgraee  i  leaving  a  ñame  confecrated  to  contempt  by  the  addi- 
tion  of  Sam*ierre,  or  Lackland.  The  grcat  charter  was  hoi^ever 
a  barríer  againft  the  oppreíCons  of  future  kings>  in  preventing 
the  impoíitions  of  fcutages  or  aids>  without  the  confent  of  par* 
liament,  cxcept  for  certain  purpofes,  and  reftraining  the  extor- 
tions  eommitted  under  the  ñame  of  fines  and  amercements.  In 
thís.reign  it  appears  too  that  the  cufloms  were  of  fome,  though 
YCty  ilight  confideration,  íince  they  are  m\entioned  in  Magna 
Charra^  thóugh  they  were  farmed  at  fo  fmali  a  fum  as  xcoo 
marks. 

The  long  reign  of  Henry  III.>  a  term  of  continual  profuCon 
and  diftreis»  exhibits  only  the  ufual  courfe  of  fcutagesi  atdsy 
talliagesy  and  fimilar  devices  for  fupplyingthe'wants  of  the  mo<- 
narch.  From  the  Jews  this  king  extortcd  400,000  marks  s  for 
3oo>oooFrench  livres,  and  lacds  worth  20,000  livres'per  annum, 
he  fold  his  title  to  Normandy  and  Anjou ;  he  was  obliged  ta 
íell  the  very  furniture  of  the  palace ;  pawn  the  jewels  óf  tbe 
crown,  and  even  the  íhrinc  of  Edward  the  Confeflbr.  He  is  repre* 
fented  as  wandering  about  the  country,  foliciting  the  charitable 
eontributions  of  his  fubjeñs,  and  his  attendants  were  reduced 
to  fucb  ílraits  and  difficulties,  that  they  were  compelled  to  con^ 
fedérate  with  gangs  of  robbers,  in  order,  by  their  fliare  of  the 
booty,  to  feeure  a  maíntenance.  In  this  reign  the  deviee  was 
ínvcnted  of  compelling  pcrfons  poflefling  a  certain  portion  of 
landj  to  receive  kinghthood  or  pay  a  fine  \  and  in  diis  reign  the 
cuftoms  were  fo  far  advaneed  a^  to  produce  6,000  /.  per  aiinum» 
though  the  raiGi^g  this  fum  occaíioned  grievous  complaints.  * 
.  Ear  different  from  that  of  liis  predecesor  was  the  goremment 
of  Edward  L,  the  Englifli  Juílinian ;  for  although  neceí&ty  drove 
him  to  occafional  zÚs  of  oppreffion,  llill  his  fubjefts  faw  with 
fatisfa¿^ion,  that  t^  treafure  he  obtained  was  expended  for  th<; 
advantage  and  glory  of  the  nation ;  they  faw  the  dergy,  by  his 
vigour,  compelled  to  contribute  toward  the  general  expences  , 
not  by  the  dFcft  of  momentary  violence,  but  of  a  delibérate 
and  regular  fyílem,  and  abare  all^  they  had  tht  happineís  to 
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obótn  the  final  confixmation  cí  Ms^na  Chartá^  whh  addíttonal 
anieles»  and  the  invaluablc  ftatute  dctallagio  tion  concedendoj  whicb. 
rcmcdied  the  defc¿l  in  the  great  charter,  and  preveniR^d  the 
icing  from  r<iifing  any  aíd  or  talliage  whateveri  without  the 
conlent  of  parliament.  In  this  rcigii  tKc  cuftoms  were  grcacif 
improvcd  and  augmcntedi  and  began  to  aüume  a  regular  forní» 
and  produce  a  benefícial  eíTeét ;  they  were  dtvided  infio  the  añcU/it 
cujhviSj  confíüing  bf  duttes  laid  on  wool,  íkins,  and  leather ;  and 
toe  iicw  cujloms^  compriílng  thofe  aftenfirard  called  tunnage  and 
poundage,  and  beíng  certain  dutles  on  goods  imported  and  ex* 
portcd  by  alien  meichants.  In  this  reign,  afcer  undergoing  many 
cTtJsl  opprefiíonsy  the  Jews  were  baniíhed  the  reaím,  but  the  ad» 
however  haríh,  was  far  from  unpopular,  fo  odious,  for  fome 
caufe,  were  thofe  people  become.  At  tíiis  period  commerce 
bavíng  made  confiderable  advance,  the  ufual  refource  of  the 
CTDwn,  míiitary  fervices^  became  lefs  produ£lÍTe  than  formerly, 
and  the  taxation  of  cities,  towns,  and  boroughs^  by  tbeir  repre- 
fcntatires»  a  matter  of  the  higheft  importance. 

Edward  II.  was  much  unlike  hís  ilhiftrious  pavent,  but  his 
veaknefs  was  prevented  fírom  being  the  caufe  of  oppreffion  on 
his  fnbjeds»  by  the  operarion  of  the  laws  which  had  been  pnflTed 
in  his  father's  reign.  The  parliament  might  ratber  be  accufcd 
of  a  too  coníiderate  regard  of  the  national  purfe»  at  the  expcnce 
of  the  dignity  of  the  crpwn,  and  the  public  welfare ;  yct,  Vi\  xh.^ 
hope  of  conqucring  Scotland»  they  confented  to  an  impofitiotí 
by  which  every  rillage,  town,  and  city  in  the  kiagdom  wa<s 
obliged  to  furniíh  a  cenain  number  of  men  armed  and  equipped 
fbr  fixty  days,  and  a  fifteenth  part  of  the  moveables  of  tlic 
iaity. 

'fhe  rcign  of  Edward  III.  was  dtftingniíhed  by  a  feries  of 
parliamentary  grants,  under  all  the  denominations  ufual  in  thofe 
days,  of  twentieths»  fifteenths»  and  tenths,  béíides  fome  extraor- 
dinary  tases  in  kind,  as  the  ninth  flieaf,  the  ninth  lamb,  and 
(bmetímes,  a  fubfidy  in  wool.  In  the  45  th  year  of  Edward,  a  ta^ 
vas  laúd  áí  50,000/-  on  the  wbole  klngdom,  to  be  raifed  by  the 
parí(hes  in  tiieir  refpe£l¡ve  proportions»  being  thé  ñrft  record  of 
the  giant  of  a  fpecifie  fum .  The  cuftoms  were  greatly  enhanced, 
and  thofe  itnpofed  by  the  firíl  Edward  on  aliens  alone,  were  ex- 
tended to  native  merchants  ^  this  monarch  alfo  hád  recourfc 
to  the  pemicious  méafute  of  a  poIUtax,  being  an  «íTeíTineiit  of 
foar*pesce  on  every  períbn»  male  and  female,  beyond  the  age  of 
fourteea,  except  beggars,  and  the  clergy  granted  twelve-pence 
íorcTcry  beneneed,  and  four-pcnce  for  every  other  perfon  exccpí 
mendicant  firiars*  This  tax  was  not  coUe£ted  without  great 
murmnrs  and  difficulty,  but  increafing  nec^íCties  demanded 
greater  e&rta;  the  ftatute  di  ulkgw  mn  cmcedenJo  was  oc- 
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cafionally  vSdatcd;  thecfié£ts'ofthe  LoroWdSj  who  facceeded 
ihe  Jews  ¡h  the  tiade  of  ufurers»  and  who  inheritcd  with  ít 
théir  unpopularity»  were  feized  and  confifcated.  Edward  is 
accuied  of  being  the  firit  who  cre£tcd  monopolies  ;  of  cztorttng 
loans  ;  and  of  poflcíüng  himfelf  by  forcé»  of  goods  belonging 
to  hi8  fubje&8>  undcrtakkig  to  pay  them  an  inferior  price  at  m 
diftant  day  ;  yet  with  all  the  fums  thus  acquired  and  extorted» 
and  with  all  the  wealth  which  refultcd  from  his  conquefts»  and 
Ac  ranfom  of  captire  kings>  Edward  was  in  the  latter,  as 
MI  the  early  years  of  his  reign  in  the  greateft  pccuniary  diftreís, 
and  finally  ftrippcd  of  all  his  foreign  conqueíls,  fh  confequence 
of  an  attempt  to  raife  fróm  his  continental  dominions  a  very 
-  fiight  tax. 

Thc^  firft  confpicuous  aft  in  the  reign  of  Richard  11.  was 
the  impofítion,  during  his  minority»  of  a  tax  called  a  fubfidy^ 
deíigned  to  fpare  the  poor»  and  impofcd  principally  on  the  rich : 
k  was  Iqvied  partly  by  a  poll-tax,  and  partly  by  one  on  incoitle  : 
the  dukes  of  Lancaíler  and  Bríttany  paíd  ten  marks  each ;  every 
cari  was  charged  four  pounds }  every  barón  forty  íhillings  ; 
but  the  great  body  of  the  people»  merchantS)  artificers,  and 
hufbandmen,  were  aífeflTed  a  greater  or  lefler  fum,  according  to 
the  valué  of  their  eílates.  This  tax  occafioning  fome  difcon* 
tent  aroong  thofe  whom  it  nioit  affe£led>  the  minifters  of  the 
young  king  next  tried  the  oppofite.  extreme^  and  the  iieceíBty 
of  the  ftate  rcquiriftg  ióo»ooo/.>  thcy  levied  a  poU-tax^of  ^elve- 
pence  on  every  perfon  above  fifteen  years  of  age»  mere  beggara 
excepted.   Some  diftin£lion  was  to  be  made  in  farour  of  the  indi- 

fent>  but  it  could  not  be  very  confiderable)  as  no  perfon  was  to 
e  charged  above  fixty  groats,  £br  himfelf  afldíámily.  This 
moft  unjttft  and  exceffive  impofition  being  farmed  by  con- 
traélors,  who  behaved  with  great  infolence»  the  people  flew  to- 
armsy  and  the  rcbellion  headed  by  Wat  Tyler»  was  the  ccxife^ 
quence»  In  quelling  this  threatening  infurredlion»  the  young 
king  fliewed  a  fpirit  and  judgment  which,  had  they  prevailed  in 
other  parts  of  hts  life>  would  have  made  his  reign  fuch  as  became 
the  fon  of  tlie  Black  Frínce  i  but  far  different  was  his  CQndu£ta 
far  diíFerent  was  his  fate.  He  procurcd,  from  a  garbled  parlia- . 
ment,  the  fubfidy  on  wool,  leather,  and  wool-fells  cxportedy^r 
iife — Ac  firft  inftance  of  fuch  a  ^rant»  and  wlúch  was  confi- 
dered  as  a  baneful  precedent.  He  ejítorted  confiderable  fums 
from  his  wealthieft  fubjc^St  by  way  of  loan,  which  it  was 
dangerous  for  them  to  refufe»  and  ruínous  to  pay  ;  and  under 
pretence,  that  fevcral  counties  had  engaged  in  rcbellious  prac«* 
tices  (notwitliftanding  a  general  pardon  had  been  granted  by  zGk  ' 
of  parliamcnt),  be  threatcned  them  with  the  fevereft  marxs  «f 
his  difpleafurej  if  they  did  not  compound  for  their  ofiences : 
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atifl  tbey  wete  a&ually  compellcd  to  £gti  Blank  bonds,m  thofe 
daj8  called  ragmen,  which  the  king  filled  up  in  any  manner» 
and  with  any  fum  he  thought  proper.  Aftcr  all,  thc  money 
wlúch  he  obtainedy  eithcr  firom  thc  bounty  oí  his  people,  or  hf 
means  of  extortion,  inftead  of  being  laxd  out  for  the  gloTy  and 
adyantage  of  his  kingdom,  was  eidier  thrown  away  upon  the 
minioDS  of  his  court,  or  wafted  in  maii^taining  an  cnormoua 
hoafehold,  amounting,  itis  faid»  to  10,000  perfonsí  of  whon» 
300  werc  employed  in  thc  vcry  kitchcns  of  the  palacc« 

With  Richard  II.,  cnded  the  Saxon  line,  or  Uoufé  of  Planta-* 
genety  imder  which»  ú  is  obferved,  no  inconíiderable  piogrefs 
was  made  in  thc  knowledge  of  finance.  The  neccffity  of  con- 
vertiilg  military  fervices  into  pccuniary  aids  was  difcovered  ; 
taxes  began  to  be  laid  on  perfpnal  as  well  as  real  property ;  the 
cuftóms  carne  to  be  accounted  a  confiderable  and  important 
branch  of  the  revenue  i  and  the  clergy  werc  compelled  to  fur-» 
nifli  contributions  for  the  public  fervice  ;  ñor  was  the  fan£^ion 
of  the  pope  any  longcr  accounted  neceflary  for  that  purpofci 
New  modes  of  taxation  alfo  werc  attempted  9  and  though  fóme 
of  them  werc  ill  contrived  and  unprodu¿l¡ve,  yct  it  proves  thc 
ftrong  anxiety  of  thofe  who  werc  intrufted  with  the  govem- 
ment  of  the  country,  to  provide  an  cfFcñive  rcvenue,  adequate  ^ 
to  that  high  and  diftinguiihed  rank,  which  England  wa&  en^ 
titled  to  hold  among  the  kingdoms  oiF  Europe. 

HousE  OF  Lamcaster.  Hcnry  IV.,  a  military  üfutper, 
howcTcr  urged  by  his  neceíTities  or  inclinations,  was  obliged, 
at  the  beginning  of  his  reign,  to  recommcnd  himfelf  to  popu-^ 
Jaríty  by  appcarances  of  moderation,  and  his  demands  for 
money  werc  fmall  i  but  his  judgmcnt  leading  him  to  promote 
the  commcrcial  intereds  of  his  people,  the  cuftoms  increafed» 
and  the  parliamcnt  granted  him  as  large  a  rerenue  out  of  thent 
as  had  bcen  cnjoyed  by  *  his  predcceííbr.  In  his  reign  a  tax 
was  laid  on  places^  penfions,  and  grants  from  the  crówn,  one 
ycar's  amount  of  each  being  giren  to  thc  king  by  the  celébrate 
cd  lack-leaming  parliamcnt,  or  parliamentum  indoBum. .  A 
fabfidy  too  was  impofed  in  this  reign  of  fuch  fearful  amount, 
that  grcat  pains  werc  takcn  to  prevent  it  from  being  known ; 
it  is  howcvcr  difcovered  to  have  bcen  a  tax  on  real  and 
pcrfonal  property,  amounting  to  twenty  íhillings  on  every 
knight'a  fce  \  twenty  pence  upon  every  twenty  pounds  a-year 
in  lands  $  and  one  íhilling  in  the  pound  on  money,  and  goods. 
Attempts  wcre  alfo  recommended  both  by  the  abovc  men-^ 
üooed  parliamcnt,  and  the  king^s  military  counfellors,  to  feizc 
on  thc  property  of  the  clergy  *,  but  the  turbulcncc  of  the  times 
did  not  allow  of  an  experiment  which  the  propofcd  fuíFcrers 
arowcd  thcir  intention  of  rcfifting« 
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In  ordcr  to  mdg&ífy  thal  wlúch  «cquíres  oo  súd  ffoni  fiftioo^ 
ihe  conqueft  of'France  by  Henry  V.,  hiflK>ri»i8  have  tek«ntoa 
eafíiy  on  crcdit  a  rcpoit  x)f  his  bcing  furniflied  but  vfiúí  vctf 
fcanty  fuppHes.  It  feems  bowever  that,  beíides  bis  ardiiiary 
rcTcnue  of  ^6964^1.  per  annttin,  be  receivc4  large  gratits  from 
parliament,  and  theclergy,  and  tbe  inore  revenues  ci  one 
hundred  and  ten  monafterics 'dependant  on  oiíiers  in  Nfemiandy» 
wfakb  wrre  given  up  by  this  eccleiaftics,  to  swvt  tho  fiei2ure  of 
their  wholc  property^  wbich  was  agaia  propofed.  'fb  thisgreal 
and  beloTcd  monarch,  parlíament  for  tfae  nrft  time  granfesd  the 
cuftoms  on  wool,  and  leather»  aad  the  duúci  of  tumiage  and 
pottodage,  for  life. 

During  the  minórity  of  H-cnry  VL,  the  ¡ncome  of  the  cíowm 
was  negle¿ted  and  fquandefcd  i»  a  moft  unprinciplod  mann^r  ; 
^  as  the  fa¿l(ons  wbkh  then  covUefted  for  the  rule  of  «the 
nation  were  defitous  of  popularity»  die  burthess  on  the  p«Uic 
were  not  large,  and  to  the  parfimonious  fupplies  fent  to  th» 
army,  the  loís  of  France  has  been  afcribed.  In  this  and  fub- 
fequent  periods  of  the  reign,  fubfidies  were  granted ;  the  duties 
of  tunn<ige  and  poundage  were  fettled  on  the  king  for  lifc)  and 
made  to  fall  doubly  heavy  on  aliens^  wbo  were  alfo  fubjeded 
to  a  fevere  poU-tax  ;  benevolences  were  alfo  required,  and 
noW)  for  the  ñrft  tinie,  demanded,  not  as  matter  of  courteff, 
but  of  right.  The  king,  it  was  fáid»  could  by  law  compel  all 
his  fubjttdS)  at  their  own  charges»  to  attend  his  wars  *|  but  he 
was  willing  to  fpare  fuch  as  would  contribute  the  valué  of  two 
days  perfonal  fervice,  according  to  thetr  rank  and  quality.  The 
miferies  of  this  unfortunate  reign  extended  to  pecuniary  mat- 
ters  ;  Henry»being  obliged  in  his  iwenty-nimh  year  to  fubmit 
to  a  fort  of  guardianíhip  as  to  his  ptoperty,  while  parliament 
became  in  fome  dcgree  refponfíble  for  his  debts,  which 
amountedto  tbe  enormous  fum  of  372^090/. 

HousE  OF  York.  Afccnding  the  throne  after  a  long  añd 
fanguinary  ítrugglc,  Edward  I  v .,  with  the  confent  of  his  par* 
Ilamenr,  began  his  financial  operations  by  refuiíiing  the  grants 
of  crown  lamls  made  during  the  prcccding  reign,  and  thefe  ^of- 
fcíHons  were  much  augmented  by  confifcations  of  propcrty» 
from  the  adherents  of  the  houfe  of  Lancafter.  The  grants  of 
parlíament  were  m>cral,  and  in  the  ufual  mode  of  tenths  and 
fiftccnths,  with  additional  impofts  on  each  ;.  fpecific  fums  for 
ílated  purpofes,  and  a  yearly  fubfidy  on  aliens  and  denizenss; 
yet  the  ncccffities  of  the  monarch  drove  him  to  the  esqpedtent 
of  extorting  benevolences,  in  procuring  which  he  was  Ib 
eameft,  as  cvcn  to  tum  his  natural  graces  to  account.  An  ex- 
pcdition  againíl  France,  projc£ted  with  vaft  oftcntation,  tcr- 
minatcd  in  a  compromife  by  which  Lewis  XL,  was  to  pay  to 
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Tdwaid  75,eoo'crown$,  and  an  annuity  of  50,000  crowns  duríng 
tbeir  joint  live$ ;  this  tranfa¿iion  was  ío  difgufting  to  the 
nation,  that  tbe  king,  no  longer  venturing  to  cali  on  parliament 
for  fupplÁes»  had  recourfe  to  feveral  meaiis  of  extortion^  which 
hiilonans  haré  not  ventured  to  commemorate,  and  among 
otherS)  U>  a  fevere  inveñigatlon  of  titles  to  lands»  thus  com- 
pelling  many  to  pay  large  fínes  for  coníirmation  of  their  grants» 
and  obtaining  great  fums  from  the  clergy  for  reílitutioi:^  of 
temporalitie3.  The -neceffitíes  of  this  princc  even  drove  him  to 
the  unworthyy  thoughlucratlvcy  refource  of  embarkingincom* 
mcrcc, 

PaíSi^  ovcr  the  reign  of  Edward  V.,  which  on  this  occafion 
may  be  confidered  as  merely  nominal;  the  (hort  period  in 
which  Richard  IIL  held  the  throne  is  to  be  confidered.  It  is 
lemarkaUe  for  an  a£l:  procured  by  the  king  himfelf,  abolifhínff 
the .  mode  of  exa&ion  called  benevolences ;  and  although 
Richard  afterward  levied  a  contribution  in  this  form,  fuch  a 
▼iolation  of  a  new  law,  in  thofe  times  when  need  was  urgente 
and  tke  fcience  of  íinance  had  made  fo  little  progrefs^  was  of 
iaudl  importance. 

Under  the  houfe  of  Flantagenet  ñnance  was  little  improved» 
bot  ihe  principie,  that  ao  tax  íhould  be  impofed  without  the.con* 
íentof  parliament)  became  in  pra¿lice  pene£l]y  eftabliíhed,  and 
the  fetters  of  the  feudal  fyftem  were  confiderably  light- 
ened.  *  * 

HousE  OF  TüDO».  Dxiring  the  reign  of  Henry  VIL,  the 
nation  enjoyed  reporfe  from  civil  wars,  commerce  was  favoured 
by  the  dífi!X>Terie8  of  Columbus  and  other  adventurers,  and  by 
tbe>difpofitíon  of  the  king,  who  fought  to  deprefs  thé  nobles 
and  etevate  the  commons,  and  the  a&ivity  and  enterprife  of  the 
natioQ  icceived  a  new  and  beneíicial  impuHe.  To  this  king» 
tunnage  and  poundage  were  granted  for  life,  and  from  his  time 
the  cuftoms  were  confidered  as  a  permancnt  branch  of  tlie  royal 
income.  Henry,  whofe  great  paífion  was  avarice,  obtained 
fttch  large  grants  from  parlianrent  as  to  occafion  infurreflions 
in  Tarioiis  counties ;  he  revived  the  pra¿]tice  of  extortíng  bene- 
volences, under  prctcnce  that  the  laws  made  in  the  time  of 
Ridard  IIL  were  void,  he  beine  an  ufurper,  but  the  benevo- 
lence  was  no  longer  demandea  at  the  king's  mere  pleafure,  it 
receired,  like  other  taxes,  the  fan£lion  of  parliament :  aids  were 
granted  to  the  crown,  to  marry  his  daughter,  and  make  his 
fon  a  knight.  Henry  alfo  received  a  very  large  portion  witli 
Catharine  of  Arragon,  who  was  married  firft  to  Arthur  his 
eldell,  and  afterward  to  Henry  his  fecond  fon ;  and  he  in- 
crcafed  his  rcvenue  by  letting  out  his  íhips  to  hire,  and  by 
IcudiDg  out  moncy  on  intereft.    . Yet  all  thefe  refources  were 
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infufficlcnt  to  allay  Ihis  thítft  oí  goM  5  he  cxertcd  in  theír  ut- 
moít  rigour  all  the  means  of  feudal  exa¿):ioti,  and  with.thc 
aid  of  Empfon  and  Dudlcy,  two  rapacious  jüdgesi  pillaged  hís 
fubjctts  by  profccutions  under  obfolete  ór  fofgottcii  penal 
laws.  This  king  died  in  poíTcíTion  of  1,800,000/.,  a  fum 
equlvalent  to  at  leaft  cíght  milHons  in  thefe  days,  but  in  bis  laít 
xnoments  he  difplaycd  the  agonies  of  remoric  and  terrors  of 
guilt. 

The  ill-gottcn  treafure  of  Henry  VII.,  was  fpeedly  diflipated 
by  his  prodigal  fuccellbr  i  grants  of  the  moft  enormous  extent 
cxtorted  from  parliament,  a  poli  tax  rating  every  fabjed  in 
the  kingdoni,  from  the  loweft,  who  had  attained  the  age  of 
fifteen,  and  who  paid  fóur  pence,  to  the  duke,  who  was  aflefled 
at  ten  marks,  and  large  fums  raifed  by  other  nieans  were  in- 
fuíEcient  for  the  king's  expenditure.  A  commiflTion  was  iíTued 
for  cxaciing  from  the  clergy  four  íliillings,  and  from  the  laity 
three  iliillings  and  four  pence  in  the  pound  ;  but  when  this 
attempt  met  with  a  refiftance  which  portended  rebellion,  the 
king  difclaimed  the  commiflion,  and  added  it  to  general  caufes 
of  Wolfcy's  unpopularity.  From  foreign  potentates,  the  king 
obtained  íbme  fupplíes,  particularly  for  the  reftitution  of  Tour- 
nay  to  Francc  ;  and  he  concluded  a  treaty,  by  which,  in  con- 
íidcration  of  50,000  crowns  per  annum,  to  be  paid  to  him  and 
his  fucccíTors  for  ever,  he  agreed  to  renounce  all  title  to  the 
crown  of  France.  Prefled  by  ncceffity,  he  adopted  the  ex- 
pedient  of  debafíng  the  currcnt  coin,  and  by  threats  of  pro- 
fecution  and  oppreifion,  extorted  large  fums  as  benevolences^ 
under  the  new  ñame  of  amicable  grants.  Finally,  after  many 
intermedíate  afta,  of  extortion  on  the  ecclefiaftical  body,  he 
feized  all  the  revenues,  lands,  and  eíFefts  belqnging  to  the 
monaftcries  and  other  religious  and  charitabie  eilablifliments» 
añd  fome  of  tlie  lands  belonging  to  the  biihopricks ;  thefe,  with 
the  fírft  fruits  and  tenths,  were  infufficient  to  fatisfy  his  per- 
petual demands,  occafioned  by  continual  prodigality ;  and,  how- 
ever  odious  might  be  the  oppreflion  whic)i  Henry  VIL,  excr- 
cifed  under  colour  of  law,  that  of  Henry  VIII.,  committed  in 
defiance  of  it,  was  not  more  tolerable  in  its  efFefls,  althougli 
it  pcrmitted  tJhe  formation  of  bctter  hopes.  Tyranny  might 
expire  with  the  tyrant,  but  a  depraved  fyftem  of  jurifprudence 
might  extend  its  operation  to  a  period  incalculably  remote. 
It  may  be  incidcntally  obferved,  that  in  this  reign  theprofits 
of  feudal  fovereignty  were  abated  by  the  devices  of  convcyanocrs  i 
and  although  parliament  endeavourcd  to  redore  them  to  their 
aiicient  extent,  the  llatutes  formcd  for  that  purpofc  became  tlie 
iHcans  of  a  diredllyoppofiteend. 

Edward  VL  was  prevcntcd  by  his  tender  years  from  toking 
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a  great  Ihare  in  the  aíFdirs  of  govemment :  hls  mlmíters,  who 
werc  themfclvcs  rapacious,  and  in  fome  of  tlicir  mcafurcs  im- 
prudcnt,  incrcafcd  thc  nsceffities  of  thc  ftatc,  and  fuppücd  thera 
by  injudiclous  means.  Among  thc  leafl  commendable  of  their 
cfforts  werc  a  poll-tax  on  íheep,  and  a  duty  on  woollcn  cloth, 
both  which,  after  a  fliort  triaJ,  werc  repealed  ;  thcy  alfo  dcbafed, 
thc  coin  to  an  cxtcnt  which  proved  highly  prejudicial  to  in- 
dixílry  and  commercc.  Thc  tradc  of  thc  kingdom  was  how- 
cvcr  bcnefitcd  by  the  revocation  of  a  chartcr  granted  by  Henry 
IIL,  to  a  body  of  forcign  mcrcbants^  called  thc  Corporation  of 
thc  Stccl-yard ;  thc  abufcs  of  jufticc  werc  puniflicd  by  heavy 
fines  on  judges  who  zQtcd  corruptlj,  and  400,000  crowns  werc 
obtained  from  France  for  the  reáoration  of  Boulogne.  The 
dcbt  of  240,000/.  Icft  unpaid  at  thc  deceafe  of  this  monarch, 
«ofe  from  thc  rapacity  of  his  minifters,  who  mifappropriatcd- 
the  moncy  raifed  to  difchargc  it ;  but  had  his  days  been  pro- 
longcd,  thc  people  of  England  confidently  hoped  for  thc  molí 
blcíícd  efié£^s  from  his  great  abiiities  and  eminent  virtues. 

Thc  crimes  and  errors  which  difgraccd  thc  reign  of  thc 
bigotted  Mary,  werc  alfo  the  caufe  of  great  pecuniary  diftrcfs» 
whicli  could  only  be  palliated,  for  it  was  never  remedicd,  by 
thc  moft  oppreíEve  devices.  Hcr  principies  werc  fo  gcncrally 
obnoxious  to  hcr  fubjc£l:s,  that  when  an  appHcatiotí  was  made 
to  parliament  for  a  fubfidy,  it  was  rejeded  ;  and  many  mem- 
bcr»  declared,  that  it  was  in  vain  to  beftow  riches  on  a  monarch, 
whofc  rcTcnucs  werc  thus  waftcd.  She  was  therefore  obligcd 
to  have  recourfe  to  tyrannical  extortions  to  rcplcniíh  hcr  ex** 
cfaequer.  By  means  of  embargoes,  compulfive  loans,  and  ex- 
adions  of  a  fíniiliar  nature,  íhe  raifed  about  240,000/.;  and 
íwo  years  afterwards,  contrived  to  fit  out  by  the  (ame  methods 
an  armament  for  thc  afliftance  of  hcr  huíband,  Philip  11.  king 
of  Spain  5  but  ñnding  it  impoffible  to  fupply  it  with  provi- 
fions,  íhe  feizcd,  for  that  purpofe,  all  thc  grain  which  the  counties 
of  Norfolk  and  SufFolk  could  farnifli,  without  making  the 
owncrs  any  recompencc.  She  imitated  her  brothcr's  cxamplc, 
in  cndeavouring  to  borrow  moncy  on  thc  contineíit ;  but  her 
credit  was  folow,  that  though  ílie  ofFered  ^4  per  cent,  iptereft 
to  thc  town  of  Antwerp,  for  thc  loan  of  30,000/.  íhe  could 
not  obtain  it,  until  íbc  compelied  the  ci^y  of  London  to  join 
ia  thc  fecurijty. 

The  loi)g  aud  glorious  relgn  of  Elizabeth,  is  remarcable  for 
many  admirable  meafures  in  finance,  and  tarniflied  by  fomc 
equally  impolipc  íind  tyrannical.  Her  occafiojis  for  moncy 
fcMom  origiriated  in  any  vicious  or  even  imprudent  meafujrc 
or  defjgn,  and  ¿he  means  by  which  ílic  obtained  fupplies,  werc 
not  ihc  devices  of  hcr  own  invcntion,  but  powerslegvdly  veftcd 
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in  the  crown  by  thc  ^onftitution'  as  ít  thcn  fubíifted.  The 
caufes  of  expenditure  in  the  time  of  Elizabcth  M^re  princlpally 
thenational  defence,  efpectally  againft  Spain;  thc  govemment 
of  Irelandj  and  conteft  with  the  rebels  there  ;  the  maintenance^ 
of  a  party  iu  Scotland ;  the  aí&ftance  afforded  to  HoUand  in 
empancipatíng  itfelf  from  Spain  5  thc  fupport  of  Hcnry  IV.  of 
France  againft  his  rcbellious  fubje£ts;  die  debts  contraéícd 
by  her  prcdcceffors,  and  which  íhc  honourably  difcharged  $ 
ZtiA  thc  regeneration  of  the  debafed  coin  5  thcfc  meafures  wcre 
all  grand  and  patriotic,  though  thc  laft  was  not  purfucd  with* 
out  deviation ;  but  thc  remaining  caufc  of  hcr  cxpcnces,  hcr 
bounties  to  favouritcs,  was  of  a  naturc  to  leave  fome  ftain  on 
her  memory,  efpecially  as  thefe  wcre  not  thc  grcat  and  wifc 
míniflfcrs  who  made  her  govemment  profpcrous  and  glorions, 
but  thofe  individuáis  who,  by  the  graccs  and  accompliíhments 
of  their  pcrfons,  plcafcd  hcr  tafte,  or  by  thcir  flattcry  foothcd 
hcr  vanity.  This  was  índeed  her  confpicuous  foible  \  to  this 
may  be  referred  the  fplendid  exhibitions  of  hcr  court,  and  thc  *. 
ftudied  attire  of  hcr  own  perfon,  which  reached  fuch  an  cxcefss 
that  íhe  is  faJd  to  have  left  in  hcr  wardrobc  more  than  3000 
fuits  of  various  faíhions  and  colours. 

Her  rcfources  were,  the  difmefne  lands  of  thc  crown,  whkh 
were  much  underlet,  and  which  ñit  frequcntly  chofe  to  in-^ 
cumber  irather  than  apply  to  parliamcnt  for  money  ^  thc  feudal 
pTcrogativcs,  which  íhc  exaÓed  with  as  much  rigour  as  thc 
times  would  admit,  infifting  particularly  on  thc  right  of  Pur- 
veyance  *,  which  íhe  carried  to  a  grcat  cxtcnt  j  the  cuftoms» 
which  were  more  than  doublcd  during  hcr  reign,  being  farmed 
by  Sir  Thomas  Smith'  at  50,000/.  per  annum,  who,  bcfides, 
refunded  fome  of  the  profits  of  his  former  contrafVs  ;  and  the* 
firft  fruits,  tenths,  and  church  lands  which  Mary  had  alicnatcd, 
but  whicli  were  now  refumed.     To  thcfc  mull  be  added  thc 
girants  of  fubfidies,  and  fifteenths  by  parliamcnt  •,  thc  extortion 
of  prcfcnts  from  her  dependents ;  the  money  paid  to  hcr  by 
CathoHcs,   and   non-conformifts,    for   difpcnfations  from   thc 
penalties  iiicurred  by  not  attending  the  cftabliflied  church ;   hcr 
íhare  of  the  plundcr  obtained  in  war }  a  large  fum  which  flie 
reccived   ín  virtue  of  a  treaty   refpefting  Calais ;  and  com- 
pulfory  lóans    from  hcr  fubjeíls,     This   lattcr  meafure  was 
undoubtcdly  tyrannical,  and  would  givc  great  ofFcncc  inmodern 
times,   but    it  was   then   thc   undifputcd   prerogative   of  the 
crown  rccognized  by  parliamcnt  5  Elizabcth  had  for  hcr  juf- 
tification  the  notorióus  faíi,  that  when  íhc  or  her  predeccflbra 
had  bcen  fo  far  degraded  by  neccíEty,  as  to  requirc  loans  from 

•  See  Vol.  I.  page,  165, 
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Túj  foTtígadtyj  96  Hambnrghi  Cologne,  or  Antwcrp,  the  in- 
terdi wfts  ten,  twelTC^or  cvcn  fbutteen  per  cent,  and  the  fccu- 
itty  of  ébe  foYereígn  wts  deemed  infufficient  unlefs  fupported 
bf  the  titf  of  London,  or  {ómcúmcs  by  the  counfellors  of  date 
m  thor  iadividuai  capackj.     fiut  when  the  punAuality  of  the 
qjoctn  in  paying  the  moniee  (be  borroved,  both  from  her  fub- 
je^  and  f^reigners^  had  eftabüflied  public  credit  i  loans  ceafed 
to  be  cooipdfaryy  and  the  people  were  teady  to  pour  forth 
their  ifidmdwil  ticafures  lo  telieve  die  necei&ties  óí  the  crown» 
la  H£ti^  Slízabeth  vnA  <lefenred  the  confidence  of  her  people»  ^ 
by  the  evident  proofs  fbe  exhibited»  that  not  her  own  advan* 
tage»  bat  tfaetrs,  waa  the  rule  of  her  condu¿i,  and  that,  in  thofe 
points  where  Á^  carried  the  áo¿írines  of  prerogative  to  the 
gvea^eft   hei^t,  the  dignity  of  the  thronc,  and  not  perfonal 
eagemefs  íor  doadmon,  was  the  caufe.     Her  contempofary 
Henfy  IV.  ia  mnch  cdebnited   for  his  benevolent  wifli,  that 
erery  peaitint  in  hk  realia  mtght  haré  a  fbwi  in  the  pot  on  a 
S«Dday  i  the  trak  exhibited  by  EUzabeth  when  flie  reftifed  ji 
ikfafidy»  faying,  *<  it  was  the  lame  thing  whether  the  monéy 
was  tn  the  pocketa  of  her  fubje^ís,  or  in  her  own  exchequer }" 
is  perhaps  equally  eadearíng,  and   certainly  'more  praÁically 
benerolent.     Ñor  w«$  thts  a  folttary  inftance  of  her  patriotic 
íelf-Jemal:  ihe  refafed^  en  another  occafion,  a  benevolence 
üfiered  by  the  commons,  faytng  flie  had  no  need  of  the  money. 
SaA  CfMridit&,  and  fuch  principies  met  with  a  merited  retunié 
When  her  crown  was  in  dangcr,  in  confequence  of  the  war- 
hice  preparations  of  Philip  king  of  Spain,  who  íitted  out,  what 
he  called,  an  Invincible  Armada,  for  the  conqueft  of  England, 
and  the  capture  of  Eüzabetb,  the  fpirít  and  Joyalty  of  the  peo- 
ple are  hardly  to  be  conceired.     The  nobility  and  gentry  Stted 
ottt  forty-three  fliips  at  their  own  exp^nce.     Londoh,  and  the 
other  principal  pbñs  in  Ehgland,  voluntarily  equipped  double 
theaumberof  vefiels  that  was  demanded.     Formidable  armies 
were  coUe^led  without  diíficulty  or  murmur.     Every  direc- 
tíon  given   for  the  better  fecurity  of  the  coaft,  nict  with  a 
pfompt  and  dieerful  obedtence ;  and  each  perfon,  in  propor- 
tion   to  his  ability,  fumühcd  pecuniary  affiílance,  and  gloried 
in  an  opportuníty  of  difplaying  his  attachment  to  his  fovereign, 
and  bis  zea!  to  preferve  tlie  iiberties  and  iudependence  of  his 
coontry. 

Oac  profitable  prcrogatlre  Elizal^eth  carried  to  an  alarming 
extent ;  that  of  granting  or  feiling  monopolies ;  or  the  cx- 
claGve  príviiege  of  tradtng  in  fudí  articies  as  were  fpeciñed  in 
the  patenta.  The  namber  and  importance  of  the  commoditiea 
whicK  were  thus  monopolized,  is  almoíl  incredible.  Among 
n^any  others;  hiftoriana  mention  falt,  iron,  powdcr,  civrds,  calf- 
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{kíns,  fclls,  pouldavies,  ox-ihin-bones,  tra¡n-<oíl,  llfts  of  clothy 
pot  afhes,  anifeeds,  yinegar,  feap-coal,  fteeli  aquavitass  bruíheSf 
potS|  bottles,  faltpetre)  lead,  accidenccS)  pil,  calamine-ftoncy 
oil  of  blubber,  giaíTes,  paper,  (larch)  tuij  fulphur,  new  drapety» 
dried  pilchardsj  tranfportation  of  iron  ordnance,  of  beer,  of 
horn,  of  leather  i  importation  of  Spanifli  vrools,  and  of  Iriíh 
yarn,  wíth  many  others.  Wc  are  told,  that  when  this  líft  was 
read  over  in  the  Houfc  of  Commons,  a  member  (Mr,  Hack- 
well)  loudly  €xclaimed|  *«  Is  not  bread  ín  thc  number  ?** 
"  Bread  !"  faid  every  onc  with  aftoniíhmcnt.  "  Yes,  I  aíTure 
««  yóu,"  he  rcplied,  "  if  afiairs  go  on  at  this  ratc,  wc  fliall 
*^  have  bread  reduced  to  a  monopoly  before  next  parliament/' 
It  is  cafy  to  fee  the  confequenccs  of  íuch  a  fyftcm.  Trade  and 
induftry  were  grcatly  depreflcd.  "  Itbrlngeth  (faid  a  member 
«  in  the  hqufc)  general  profit  into  prívate  hands,  and  the  cnd 
«*  is  beggary  and  bondage."  A  fingle  patcnt,  contri  ved  for 
the  advantage  of  four  rapacious  courtiers,  occafioned  the  utter 
ruin  of  feven  or  eight  hundred  induftrious  fubje¿^s«  This 
abufci  and  the  manner  in  whith  fo  deftru£Hve  a  prerogative 
was  cxercifed,  is  one  of  the  grcateft  blots  in  the  reign  of 
Elizabeth.  In  vain  did  parliament  interfere ;  the  haughty 
fovereign  would  not  permit  her  prerogative  to  be  called  in  quef- 
tion.  In  a  fpeech  from  the  throne,  at  the  diíTolution  of  one, 
íhe  faid,  "  That  wxth  regard  to  Áe  patents,  íhc  hoped  hcr 
*«  dutiful  and  loving  fubjeSs  would  not  take  away  her  prero» 
«*  gativé,  which  is  the  chief  flowír  in  her  garden,  and  the  prin* 
*«  cipal  and  head  pearl  in  her  crown  and  diadem,  but  that 
*'  they  would  rather  Icave  the  matter  to  her  difpofal,"  How» 
ovcTy  not  long  after,  (he  iíTued  a  proclamation  for  repeaüng  fome 
of  the  naoíl  obnoxious  .raonopolies ;  particularly  on  falt,  oil^ 
ftarch,  &c.  for  which  íhe  receivcd  the  folemn  thanks  of  her 
Commons.  At  her  death  Elizabeth  left  a  debt  of  400,000/., 
but  this  is  not  to  be  attributed  to  any  relaxation  of  her  general 
rules  of  cconomy.  There  was  a  fubfídy  then  due  which 
produced  to  hcr  fucceflbr  350,000/.;  the  king  of  France  owcd 
her  450,000/.,  and  the  States  of  Holland  800,000/.,  a  large 
porfion  of  the  former  fum  was  ungratcfully  withheld ;  thc 
íatter  is  grcat  part  liquidated. 

The  period  in  whicli  the  houfe  of  Tudor  inherited  the 
throne,  is  remarkable  for  the  cvidenfrelaxation  of  the  feudal 
fyílem;  the  progrefs  of  mercan  tile  advcnture;  and  the  de- 
ft.ruéiion  of  the  powerful  refourcc  which  fovereigns  had  cvcr 
found  in  thc  contributions  of  the  church,  which  was  fbr.evcr 
deftroyed  by  the  blind  rapacity  of  Henry  VIII.,  whofe  raih- 
nefs  in  feízing  the  monaftic  property  occafioned  the  empcror 
Charles  V.  to  obferve  that  he  had  killed  the  lico  which  laid 

him 
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hím  tfae  golden  eggs.  Tnis  meafure,  with  the  fubfequent  dif^ 
fipation  of  the  property  the  king  had  acqutred,  formed  the  bafit 
of  the  pubiic  fecurity,  by  renderíng  the  crown  coxnpletely  de* 
pendant  óh  the  Commons,  andenabUng  thefe  to  withhold  fup* 
piy,  until  aíTured  of  the  permanence  of  libertv  and  juftice.  Not 
Itts  remarkable  is  this  period  for  the  foundation  by  Elizabeth 
of  that  publíc  credity  which  has  fince  been  fo  rigldly  preferved» 
and  wonderfullT  augmented,  which  forms  the  beft  anchorage 
foT  the  yeíTel  ox  ftate,  and  on  which  the  -  fubje¿is  of  tlús  realm 
a$  well  as  foreigners  place  fuch  implicit  reliance. 

HousE  OF  Stüart.  The  firft  of  the  Stuarts  who  afcended 
the  Britiíh  throne»  brought  with  him  the  ineftimable  bleiling  of 
aa  unión  botween  England  and  Scotland.  James  L,  nlthough 
accaftomed  in  his  early  years  to  reftrain  his  expences  withía 
the  conipafs  of  a  flender  income,  was  afterward  fomewhat  pro* 
fbfe  in  hW  ezpenditure,  and  not  always  juft  or  wife  in  his  meana 
of  Inpply.  The  king,  the  queen,  and  the  prince  of  Wales  had 
each  a  feparate  court,  andj  exceeding  the  liberality  of  all  pre* 
ccdiagfovereigns,  James  allowed  his  eldeft  fon  Henry,  a  re'» 
▼enueof  5i>4i5/.>  equal  to  at  leaft  150,000/*  of  money  at  this 
time ;  this  was  a  great  fource  of  expence,  and  another  was 
found  ín  his  ill-judged  and  difgraceful  bounty  to  favourítesj 
^Ao  enriched  themfelves  and  families  at  the  pubiic  coft«  Lefs 
ezcepcionable  caufes  of  expenditure  arofe  from  the  army  ia 
hdwaáy  the  fupport  aíTorded  to  ^e  eleflor  Palatine,  and  the 
improvement  of  the  nary. 

In  the  procuring  of  fupplies,  James  (hewed  that  infatuated 
adhcrence  to  the  higheft  notions  of  prerogative,  which  after-  * 
ward  coft  his  family  fo  dcar.  The  demefnes  of  the  crown^ 
ftill  Taluablc,  though  perpetually  díminiíhing,  were  by  judicious 
management  made  to  produce  80,000/.  per  annum,  inftead  of 
32,ooo/.9  but  James  encumbered  or  aHenated  them  to  the 
amount  of  775,000/.  The  feudal  aids  wcrc  alfo  demanded  with 
fttccefs,  particularly  thofe  for  making  his  fon  a  knight,  and 
maitying  his  eldeft  daughter ;  the  priviiege  of  purveyance  was 
carried  to  a  moft  oppreííive  extent,  the  officers  of  the  crown 
compelling  the  people  to  receive  for  their  goods,  Icfs  than  a 
tcnth  part  of  their  valué.  The  cuíloms  were  grcatly  improved 
in  the  time  of  James»  amounting  at  the  clofe  of  hís  rcign  to 
190,000/.  per  annum  j  but  the  attempt  of  the  king  to  altcr  the 
rates  without  the  confent  of  parliament,  occafioned  a  difpute 
between  him  and  the  Commons,  wh^h  was  not  terminated  in 
his  dayS)  but  was  among  the  caufes  which  produced  the  woes 
of  his  fucceflbr.  Parliament  alfo  granted  feveral  aids  and 
fifteenthsj  but  in  thefe  a£ks  they  began  to  íhew  a  zealous  vigi* 
lance  OTcr  the  pubiic  purfe.     An  i|idire¿t  mode  of  fupply  adopc- 
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eá  by  the  k5ng,  mtIs  tbc  ía]e  of  honours.  The  dignltied  of  bareli« 

viicoiuit;»  and  ear],  were  to  be  bougbt  at  the  xtípcítíxt  pr'tccs  óf 

ten,  ñfteen,  asd  tw^erity  thoufand  pounds  ;  »nd  the  funis  r> 

txivcá  for  the  creation  of  baronets  amounted  td  nearly  100,000/» 

Ttós  pirocedure  cannot  be  juftified,  but  it  Í9  eaete<lwafeied  by  obfer^ 

ing  that  the  purchafe  couid  not  be  made  indiícrttnijaately  by  afl 

perfcMis   poifeí&ng  weftlth  $  the  ufual  reqjuí6te$  of  blood  b¿i^ 

ftUi  indifpenfable.    Monopolies  wete  granted  in  thts  reign,  but 

the  pra£tice  received  a  fevere  check  from  éit  vigdur  of  pariÁa* 

ment,  who  finéd  the  attorney<*general  15,00o/*  for  driwiúg  the 

pAl^at&j  and  puniflied  by  ñnes,  confiícation,  a^d  impriáiiiiBKnt» 

ihoíe  who  ha4  obtained  them»     Át  laft,  an  9(k  was  pafied,  Ii]r 

which  all  monopolies  were  condemned  aa  CQntm|L  to  law  and 

the  knoivn  liberties  of  the  people  ;  an  z&  which  oiight  for  ever 

to  have  put  an  end  to  fo  deftru¿live  a  grierance.     Fofped  Ipate 

were  raifcd  to  a  confiderable  amount,  and  James  filenoed  the 

remonftrance  of  die  Comttions  on  the  fubjeÁ,  by  foun^Kng  0ie 

loftieft  notes  of  prerogative ;   benevolenoes  too   vero  t^rioc 

£&ycdj  b«t  not  with  equal  fucceís.    From  foretcH  ftates  James 

'  «drew  fome  money,  but  it  was  principaliy  that  ¿ee  to  his  ^i>e<- 

«leoeflbrs :  the  Dutch  paid  him  450,000/.,  and  Franco  60,000/.  9 

tile  HoUanders  sdfo  engaged  to  allow  a  funíi  annually  for  tbe 

prírilegeof&íhíng  on  the  EngUíh  coafts,  but  chis  wftSfiot|ito^ 

^¿liye  tiU  the  enfuing  reign«     Fines  from  offeiiders  in  f«fioiis 

negrees,  which  were  impofed  to  a  laírge  aniount,  were  reosiltel, 

or  compounded  for  at  an  eafy  rate.     A  lottery  was  firft  eftabUfin 

ed  in  the  days  of  Jamfis»  for  payment  of  the  chaf  ges  iticurred 

in  eftabliíhing  fetticments  in  America,  and  a  proje¿b  was  (ormed 

for  fupplying  the  crown,  by  aboliíliing  the  order  of  bithops  aiÑI 

feUing  thechurch  lands  \  but  this  refource  was  left  to  thofe  «irho 

murdered  James's  fucceíibr,    The  a¿ís>o(  this  monarch  were 

«flentialJy  injurious  to  his  own  family,  and  for  a  tim^  to  royalty 

itfclf  -,  but  on  the  whole  his  reign  was  beneficial  to  the  ftate, 

by  inviting  and  encouraging  thofe  inqutries  which  afterwards 

eílab]ií})c<l  and  puriíied  the   cociilitution.     Queen  Eiizabetbj 

cndowed  wkh  cour;>ge  and  wsfdom  more  than  belong  to  man, 

and  furrounded  by  counfellors  of  the  firft  ability,  fpeaking  the 

iúgh  language  of  prerogativc,  rathcr  complimentcd  than  oíFeiid- 

ed  her  fabjccls,  who  fecing  Ijcr  fearcd  and  refpc£led  abroad, 

and  feeling  for  hcr  the  utmod  love  and  veneratbn,  connefled 

her  glory  with  their  own,  and  would  have  rcfented  ratherthan 

prometed  a  doubt  aíFeC^ng  any  claim  which   ihe  advanoed: 

Kiag  James,  degraded  by  puiillanimity  more  abje£l  than  ought 

to  charaGerize.  a  woman,   pedantically  vain-glorious,  yct  ptti- 

folly  fecbie,  snvironcd  by  the  contemptible  miniona  who  made 

]kim  at  once  diilikcd  and  defplfcd,  advancing,  both  io  fpeech  and 

i  >        ■  "^  M'riting, 
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^rndng»  pvetenfions  more  giganta:  than  úyc  íUuilfloüs  Elízabeth 
Iiadeven  iotimated,  provoked  inquiry  and  generated  that  gene* 
ni  difpoCtion  to  cavU  at  regal  attthorítyj  which  prevcnted  manj 
perfbos  froin  paying  due  regard  to  the  virtues  of  his  fon,  and 
fKÜitated  the  mfiafures.of  thofe  gloomy  fanática  who  ovcr- 
ftimed  the  ibrone»  and  dlfgraGed  -tíbe  BxicÜh  annals  by  the  re- 
cord of  judicial  fe^dde. 

The  cxtraordinaty  expeaces  ^f  CHiarles  I.  aiofe  from  wars 
wiA  the  empetOT  oí  Gercnany,  and  with  France,  both  whidí 
.tenniíiailed  iagloriiHifly  ;  from  one  whifh  he  waged  with  his 
own  íttbjefbs  in  Scothmd  %  from  tfae  charges  Ue  incinred  in  pa« 
triotic  eadeayours  to  augment  the  nary ;  and  from  his  wtx^inák 
the  pwiiament,  which  for  him  had  lo  fatal  a  terminatíon*  la 
his  private  expencei^  though  perfonally  frugal,. he  ^Sk&eá 
maeh  the  ftate  and  fpkndour  of  «  kiag.  He  kept  np  twenty* 
foor  palacesf  M  oompletely  fumiíhed.  Hi6  ooUeélion  of  pío 
twes  was  among  the  «K)ft  valuable  ui  Sarope,  and  he  fpaipd 
no  eicpenoe,  nay  he  ñvalled  Ffaílip  IV.  of  Spain,  the  xnafier  of 
the  ladíe^  in  ^adeavburiag  to  engrofs  the  moft  vahiable,  pro* 
dníitons  of  the  ableft  artíAs. 

In  fpeaking  of  the  means  by  whkh  he  raifed  or  endeavoavel 
to  ratfe  fupplies,  the  Caofe  of  all  the  ills  which  aflU£led  the 
htter  portionof  his  Ufe-  is  to  be  developcd ;  it  is  not  £t  in  thit 
«ork  to  enter  into  large  details  on  diat  fubjeA  ^  bot  it  ihay  be 
generally»  aqd  hot  ufelefaly  obíbrved,  that  therc  was  not  one  of 
tht  «npopular  and  unjuft  impofitlons  which  he  endearoured  to 
lay  on  lus  fubje&s»  which  fcme  great  lawycr  did  not  warrant 
by  ondeniable  authoríties  founded  on  former  pra£tice ;  yet  that 
the  meafures  of  Charles  juiltñcd  the  ñrft  meafurcs  of  oppofition» 
few  are  hardy  eaoitgh  to  deny ;  and  that  many  of  thcm  would 
have  been  avoided,  had  he  not  liftencd  too  readily  to  fome  of 
his  muiifters,  no  one  can  doubt.     His  mísfortuncs  then  were 
only  foch  as  muft  be  the  lot  of  erery  prince  who  in  times  of 
great  emergency,  which  require  vigour,  decifion,  inteliigence, 
knowledge  of  the  human  heart,  and  powcrs  to  tum  every  con- 
dngency  to  advantagej  employs  minifisrs  who,  injuíliíication  of 
cvery  zék  of  rigour  and  oppreiTion,  recur  to  the  file  for  precc- 
deats,  and  think  tfaey  cannot  err  iíf  they  follow  the  path  which 
odiers  have  beaten  before  tbem. 

Charles  derived  part  of  his  income  from  the  demefne  lands 
•f  the  crowa ;  by  compoiindiag  with  thofe  who  htld  any  por- 
tion  of  them  by  defe¿live  titks  i  and  by  raifing  on  them  a  loan 
of  300,000/.  The  grants  of  parliament  during  his  whoie  reigtí 
were  very  fparíng,  and  the  fubfidy  no  longer  rctaincd  its  aki- 
dent  valué  ;  for  -although  it  was  a  tax  on  income»  and  the  na^ 
lional  wcalthwas  greatly  ¡ncrcafed,  yet  the  aflcflbrs,  conciliating 

favolír 
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favour  by  Icnítyj  and  contriving  cvcry  fpecics  of  evafion,  had 
greatly  reduced  it^produéi ;  thc  clergy  alfo  granted  cight  fub- 
íidiesy  but  thofe  amounted  only  to  2o>ooo/.  each ;  the  queen's 
portion  was  40O1O00  French  crowns  tardily  paid ;  and  the 
Dutch  gave  30,000/.  per  annum,  for  liberty  to  fifh  on  the  coaft. 
Thefe  were  tributes  to  the  monarch  unqueftioned  and  not 
unpopular,  but  of  a  diíFcrent  complexión  were  thbfe  which  are 
next  to  be  enumerated*  Quecn  Elizabeth  drew  fums  of  money 
by  fecret  compoíitions  from  the  Catholics  for  difpenfationsí  but 
Charles,  although  the  jealoufy  of  the  nation,  particularly  the  puri-»  • 
tanical  part  o^  it,  was  ftrongly  excited  by  thc  circumftance  of 
the  queen  being  a  Catholici  openly  granted  a  commiíEon  for 
recebring  fuch  compofitions ;  a  moft  unwife  and  impolitic 
jneafuré.  The  duties  of  tunnage  and  poundage  had  been  levi- 
ed  without  Ínter miíTiony  fince  the  acceOion  of  Henry  IV.,  and 
often  without  any  previous  vote  of  parliament ;  Charles  receiv- 
ed  them  in  the  like  manner,  and  would  probably,  like  his  pre- 
deceíTors,  have  obtained  a  grant  of  them  for  life ;  but  the  com- 
inons,  anxiouíly  alive  to  their  duty  as  guardians  of  the  public 
purfe,  required  as  a'  prelinunary»  that  he  (hould  for  once  defift 
irom  levying  the  duties ;  the  king,  alarmed  at  the  thought  of 
conceding  a  point  of  prerogative,  diíTolved  the  parliament; 
thc  controverfy  was  afterward  rcnewed,  and  determincd  in  a 
mannér  extrcmely  unfavourable  to  the  crown.  The  exzdtion 
of  the  duties  was  not  totally  abftained  from,  but  thcy  were 
•granted  only  for  two  months ;  and  the  grant  was  renewed  fírom 
time  to  time,  for  very  fliort  periods  ^  care  alfo  was  taken,  to 
aflert,  in  the  ftrongeft  tcrms,  the  exclufive  right  of  parliament 
to  beftow  the  grant  (  and  in  the  preamble  to  thc  bilis  that  were 
.pafied,  all  pretenfions  that  the  crown  could  make,  to  levy  the 
duties  by  its  own  authority,  were  for  ever  annulled.  Thc  levy 
of  Ihip-money  was  founded  on  the  precedcnt  eftabliihed  by 
Elizabeth,  when  the  Armada  of  Spain  menaced  the  coaft ;  then 
every  maritime  town  was  required  to  furniíh  its  quota,  not  of 
money  but  of  íhips  and  men,  and  this  demand  was  fo  modérate 
and  the  general  enthufiafm  ifo  great,  that  the  city  of  Xondon 
^oubled  the  propofcd  fupply,  Far  difFerent  was  the  cafe  whcn 
Charles,  encouraged  by  Noy,  his  attomey-general,  attempted  to 
extend*  a  fimilar  requifition  all  ovcr  the  realmj  the  difgraceful 
abolition  of  the  levy,  and  the  immortality  which  Hampden 
.acquired  by  refiftiíig  it,  are  too  well-  known  to  be  here  detailed. 
Of  a  fímllar  texture,  and  (imilar  in  its  fuppreiEon,  viras  the 
attcnipt  to  oblige  every  county,  without  the  authority  of  par- 
liamenc,  to  raife  and  equip  a  certain  number  of  foldiers.  An<- 
other  meafure  in  which  Charles  was  very  ill  advifcd,  was  thc 
'^íFort  to  co^ntcFad  or  evade  tlie  recent  ftatute  againft  mono* 

polies^ 
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polks»  undcr  prctext  of  granting  patentí  for  netv  inventíons. 
Notonly  fa!t,foap,  Icathcr,  and  other  ufeful  anieles,  wcre  put 
under  haríh  rcftriéiions ;  but  grants  wcre  made  oüt  for  gaüging 
red  herrings,  for  marking  butter  caíks,  and  fot  gatherinff  rags. 
The  king,  afraid  of  the  confequehces,  or  aíhamed  of  naving 
adopted  fuch  rídiculeus  expedlents  for  raiíing  money^  aboHíhed 
about  thirty  of  thefe  dcdruñive  patents,  when  he  undertook 
the  firft  cxpcdition  againft  Scotland  ;  but  the  people  wcre  not 
fatisfíed  with  a  partial  conceflion,"  and  the  long  parliament  had 
no  fooner  aílembled,  than  it  annulled  all  the  remaining  mono- 
polies  ;  and  as  a  proof  how  much  they  detefted  fo  illegal  a  mea- 
fure,  expelled  at  once  fuch  of  its  members  as  were  at  all  con*  • 
cerned  in  them.  Loatis  of  all  kinds  were  extorted,  and  thofe 
who  reíifted  the  demands  of  the  monarch  were  puniílied  by 
imprífonment,  or  by  the  more  rüinous  method  of  having  fol- 
dicrs  illegally  quarteVed  on  them ;  and  the  ill-advifed  and  ill- 
fated  prince,'  went  fo  far  as  to  attempt  raifing  money  by  com- 
mtflioners  appointed  by  himfelf,  and  independent  óf  parliament. 
Although  the  fpirit  of  the  Hoift'j  of  Commons  obliged  him  to 
cancel  this  commiífíon,  yet  many  arbitrary  meafures  were  pur- 
iucd  ;  large  fees  were  annexed  to  new  invcnted  oíEces  5  every 
coanty  Was  obliged  to  maintain  a  mufter*maíler,  appointed  by 
the  cTown,  for  excrcifing  the  militia.  The  vin^ners  were  driven, 
by  the  tcrrors  of  fines  and  profecutions,  to  fubmit  to  an  ¡Ilegal 
impoíition  on  all  the  wine  they  retailed ;  an  ancient  duty  for 
fumiíhing  the  foldiery  with  coat  and  condu£t  money,  which 
had  long  Deen  aboliíhed,  was  revived  ^  it  was  intended  to  coin 
bafe  moaey,  and  to  circuíate  it  by  proclamation.  Heavy  fines 
were  alfo  impo^d  in  the  (lar-chamber,  and  high  commiflion 
courts ;  Sir  David  Fowles  was  amerced  in  5000/.,  for  diíTuad- 
ing  a  friend  from  compounding  with  the  commiffioners  of 
knxgbthood;  thirty  thoufand  pounds  were  exafted  from  thofc 
who  had  trefpafléd  on  an  obfolete  law,  againft  converting  arable 
land  into  pafture ;  encroachments  on  the  king's  forefts  weré 
puniífaed  m  a  fimilar  manner;  proclamations  were  iítued^ 
comxnanding  the  nobility  and  gentry  to  retire  to  théir  country 
feats,  and  not  fpend  their  time  idly  in  fondón,  and  if  con* 
viéled  of  traiifgrefling  this  arbitrary  regulation,  they  were  fe- 
verely  mulded  in  the  ftar-chamber :  it  was  contended,  that 
proclamations  had  equal  authority  with  hws;  and  fuch  as 
ventured  to  difobey  them,  where  heavily  fined,  and,  in  fome 
inftances,  condemned  to  the  pillory.  •  Another  cxpedient, 
thongh  fandioned  by  law  and  the  pra¿iice  of  remóte  times, 
was  not  lefs,  ñor  lefs  juftiy,  odious ;  it  was  that  of  compelling 
all  who  poíTeíTed  40/.  a^year  in  land  to  receive  knighthood,  pr 
pay  a  heavy  compofition.     If  no  other  reafon  could  bave  been 

alleged 
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alkged  ag^inft  thís'proceedúigy  the  altered  valué  oí  moncy  fin^ 
tbe  T«iga  of  Hear  j  VI.'  when  the  rate  was  fixed/  weuld  aki&c 
have  made  it  an  intolerable  hardfliip  on  thofe  whofe  eftates 
barely  amounted  to>  or  Iktle  exceeded  40L  a-year. 

Bttt  ají  theíe  meafures,  aAd  all  the  evil  intentíons  ¡mputed  to 
úit  unfortunaie  king»  although  they  well  juflifíed  a  (Itenuoii^ 
parliamentary  oppofition,  aífTorded  no  excufes  for  the  atrociotts 
uQ.  wbich  terminated  fai»  days,  The  principies  of  defpotifm 
carne  tp  him  by  dired:  inherítoace,  and  his  predeceflors  on  the 
tbrone  had  avowed  and  zAeá  on  them  to  a  greater  extent,  with* 
out  the  fame  or  fimilar  mptiYes.  They  had  not  to  encounter  ia 
parliament  a  faftious  and  óbftinate  oppoíition,  but  found  thei? 
beheftft  received.with  prc^ra^  rCTrcrence:  they  were  not  fetter- 
.cd  by  tíie  continual  efforts  of  the  legiflatuie,^  to  reftraín  the  éx^ 
ercife  of  prerogatite^  but  -ftdtvtea  ií  moft  po&ive  prc^bítion 
were  dUpeníed  with  to  gratífy  the  wantt,  or  defires  of  the 
fovercign.  It  \vm  furely  time  that  the  reprefentatives  of  th^ 
Batió»  íhould  be  raifed  ¿rom  tbis  d:>je6r'ifaito>  biK  a  vigorou» 
parliamentary  oppofition  woi#d  have  been  fully  fufficient  to 
effeA  the  purpofe^  efpecuJly  when  the  voice  of  tbe  whok  peo- 
pie»  rai&d  in  behalf  of  their  deareft  intereft,  could  be  brought 
to  fupport  thoíe  who  made  eücertums  in  their  favour.  Parlia* 
m&iít  covld  not^coKipbin  that  they  wanted  fufficient  power> 
vhen  they  could  procure  úit  nbolition  of  the  court  of  chmilry 
and  dbiC  (lar-cbamber,  aad  could  obtain  the  recognition  of  the 
famotts  petition  of  right,  which  declared  that  <<  no  gift»  lo«Df 
*<  bentvolence»  tax»  or  fuch  hke  cbarge  íhould  be  exa^ed  vitb*. 
•*  out  common  coBÍcnt  by  ad  of  pajrKament."  Ñor  was  ít 
necefiary  tha.t  the  wants  01  the  king  fliould  remain  vnfup[dted^ 
unlefs  he  were  at  liberty  to  oppreCs  the  fubjeél :  an  honáít  ap- 
plicatton  to  the  truc  principies  of  finance  would  have  indicated 
many  means  of  raifing  money  from  tlie  increafing  luxuiiea  of 
the  times,  a  fpecimen  of  which  was  given  in  the  tax  now  firft 
impofed  on  cards.  And  it  íhould  not  be  forgotten  in  fpcaki^g 
of  this  unhappy  king,  that  his  total  income>  ¡ncluding  all  that 
was  produced  by  íliip  money»  and  odier  iUegal  means»  did  not 
in  yeafs  of  war  amount  to  900,000/.»  of  which  m<M:e  thañ 
2ooyooo/.  were  raifed  by  the  ckvicies  which  parliament  fo  much 
reprobajted»  but  which  a  dccént  liberality  on  their  part  wooM 
have  reodered  unneceíTary. 

Interregnum.  The  period  tenaed  the  Intenregim»»  or 
Commonwcalth,  will.  be  ever  memorable  in  the  anntb  of  fi- 
nance 5  in  the  firft  place,  as  having  fumiíhed  rooft  of  the  per- 
manent  modes  of  taxation  now  in  ufe»  and  in  the  next,  as  dif- 
proving»  by  irrefiílible  experience,  the  faying  attributed  to  MH- 
tou>  that   the  trappings  of  monarchy  would  defray  all  the 
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chtfges  of  m  ordtRf»y  republic.  The  time  in  whlch  tlie  pro^ 
peity  of  the  peopje-  of  Éngland  was  fubje£l  to-the  difpofal  of 
aB  aadiority  cxclafitie  of  die  lotds  and  of  the  crovm,  may  be 
confidered  as  commencing  with  thc  feffions  of  the  long  par- 
Hament :  they  roted  fix  fubfidies  and  a  poll«tax,  for  the  purpofc 
of  diíbamding  the  armies ;  but  the  produA  was  conñded  to  the 
nanagement  of  parltamentary  commiffioners»  and  not^  as  for-' 
mtAjy  paíd  into  the  treafuiy.  Wben  hoftíHties  ngainft  the 
king  wcre  confidered  neceflárj,  voluntary  contributions  pro- 
duced  incredible  fums  5  the  "píate'  of  almoft  cvery  inhabítant  in 
Loodon  was  brought  in»  to  be  comed  for  fupport  of  the  army  ; 
no  aTtícl«9  howcver  mean,  no  omament,  howerer  valuable,  \ras 
fpaied ;  even  the  thimbles  and  bodkins  of  the  women  were 
notwithhekl. 

When  Aefé  ceafed  to  he  pTüdu£bIve^  the  parliament  levi^d 
afleAnents  on  perfonal  and  landed  property.  Thefe  afleíTments 
▼añedj  according  to  the  exigenctes  of  the  times,  from  35,000/, 
lo  120^000/.  a  month.  They  were  found  fo  produftive,  and 
in  cvery  rcfpeA  fo  much  fuperior  to  the  ancíeiit  mode  of.  fub- 
fidies, that  under  the  denomination  of  a  land-tax,  they  have 
fincc  fonned  a  conGderablc  branch  of  the  public  revenuc. 

To  rccruit  thc  armies,  cvery  períbn  was  obliged  to  retrcnch 
a  meal  in  a  weck,  and  pay  the  amount  into  thc  treafury ;  and 
this  ftrange  tax  produced  for  fix  ycars  100,000/.  a-ycar. 

To  the  long  parUamcnt  wc  owe  thc  eftabliíhment  of  the  cx^ 
cife,  the  plan  originating,  as  is  fuppofed,  with  the  famous  Pym. 
It  was  at  firft  laid  on  liquors  only  j  and  it  was  folcmnly  dcclar- 
cd,  that  at  the  end  of  the  war  all  cxcifes  íhould  be  abolifhed  ; 
but  the  conteft  continuing  longer  than  was  cxpc¿tcd,  this 
obnoxious  mode  of  Icrying  money  was  extended  to  bread,  meat, 
üdt,  and  many  other  neceífary  artxcles.  Thc  cxcife  on  bread 
and  meatwasafterwardrepealcd. 

In  the  time  of  the  Conunonwcalth,  confiderable  additions 
werc  made  to  the  revenuc  of  thc  cuftoms  by  tlic  duttes  on  coals 
and  currants.  Four  íhilHngs  a  chaldron  on  coals  levied  at  Ncw- 
caiUe,  brought  in  about  50,000/.  The  cuftoms  and  cxcife, 
notwithftanding  the  dcftruélion  with  which  civil  wars  are  ncceC- 
fzrily  accompanícd,  had  becomc  fo  produdive,  that  Crorawelli 
in  1657,  was  oficred  1,100,000/.  a-ycar  for  a  Icafc  of  both  thc 
branches. 

The  poft  office,  as  alrcady  has  bcen  menttoned,  began  noMf 
to  be  a  fource  of  revenuc  ;  all  thc  feudal  prcrogativcs  of  thc 
crown,  cxccpt  thc  odious  onc  of  pnrvcyancc,  wcre  exercifed 
with  rigour,  liccnces  for  inns  and  alc*jioufcs,  thc  profits  of 
which  luid  bcen  claimcd  by  James  I.  as  a  monopoly,  but  wrcd- 
cd  from  him  by  parliament,  werc  madc  a  fcurcc  of  revenuc  } 
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the  íequeftratt!on  of  the  income  of  fome  publíc  officesr  yícided  % 
large  fupply  ^  tlie  lands  and  chattels  of  the  crown  were  íMp 
tbough  at  a  low  rate ;  all  eccIcGaftical  property  including  even 
glebe  lands  was  ín  a  fimilar  manner  difpofed  of ;  the  tythes  were 
fequeftered  for  the  publíc. ufe  ;  the  royalift$  were  either  put  ta 
death  and  their  eílatcs  confifcated,  or  obligcd  to  pay  hcavy 
ranfomsi  and  even  perfons  fufpe£ted  of  attachment  to  that 
party  were  termecl  malignants;  and  under  colour  of  this  críme, 
it  is  faid  that  one  half  of  the  real  and  perfonal  property  in  the 
kingdom  was  fol4  and  fequeílrated.  Under  ib  military  and 
tyrannical  a  government,  a  varieíy  of  oppreflive  exadkions  muft 
neceíTarily  have  taken  place.  Among  many  others^that  of  free 
quarter  was  particularly  complained  of.  The  foldiers  were 
billetted  on  prívate  houfes  ;  paid  nothing  for  their  maintenance  y 
were  fpies  on  the  aíiions  of  thofe  upon  whom  they  were  quar- 
tered  \  and  though  guilty  of  the  moft  íhocking  abufes»  their 
cñmes  were  only  fubjeñ  to  the  cognizance  of  their  own  of- 
ficersy  no  civil  court,  or  magiílratejí  daring^to  interfere.  But 
when  Cromwell  aíTumcd  the  government  of  the  ftate,  a  general 
fyftem  of  oppreiTion  was  fór  fome  time  put  in  praflice.  The 
whole  kingdom  was  divided  into  twelve  diftri£lS|  each  of  which 
was  intruiled  to  the.care  of  a  major  general^  who  was  em- 
powered  to  levy  any  tax  the  Prote¿lor  thought  proper  to  impofe. 
An  edi£):  was  iflued,  commanding  the  exa¿íion  of  the  tenth 

Eenny  from  all  the  royal  party  ;  and  this  oppreflive  tax,  knowit 
j  xhc  mmt  oí  decitnatíony  CromvfAVs  military  fubftitutes  vcry 
rlgoroufly  enfbrced*  Tihe  whole  country  was  expoíed  to  theif 
extortions ;  hardly  any  diftin£tion  was  made  \  ñor  were  the 
firmeft  friends  to  the  exiíling  government  always  exempted. 

By  an  authentic  document  it  appears  that  in  the  period  of 
nineteen  years  which  elapfed  from  the  meeting  of  the  long 
parliament  till  the  reítoration,  83,331,198/.  \vere  raifed,  mak-' 
ing  an  average  of  4,385,850/.  per  annum.  But  fuppofing  all 
that  was  poflefled  and  fold  by  government  to  be  public  property, 
and  confidering  at  what  rate  it  was  fold,  and  how  much  was 
given  away  to  gratify  beggarlv  intriguers,  and  embezzled  by 
unprincipled  agents,  it  muft  be  evident  that  the  nation  was 
plundered  to  an  infinitely  greater  amount.  It  is  not  neceflary 
ñor  definible  here  to  particularize  all  the  means  ufed  to  con- 
vert  to  prívate  advantage  this  immenfe  revenue*  The  necef*- 
fary  and  honourable  expences  of  government,  befidcs  the  civil 
admíniílration,  were  incurred  in  tlie  fuppreílion  of  hoftile 
movements  in  Ireland  and  Scotland,  in  the  wars  with  HoUand 
and  Spaín,  to  which  may  be  added  the  furas  expended  for  fecret 
intelligence,  in  which  the  Proteílor  was  moft  wifely  liberal. 
Large  however  as  were  the  fums  extorted  from  the  nation»,  the 
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maj  and  ñary  Wcrc  in  mifery  through  the  non-paymcpt  of  ar- 
rears,  and  Cromwcll  died  2,274,290/.  in  debt.  Such  was  the 
fa?ing  cffecled  by  a  government,  eílabÜíhed  on  the  ruins  of  onc 
srhich  coft  at  the  utmoft  900,000/.  year. 

Restoration.     The  reftoration  fo  ardently  and  reafonably 
dcfired  by  the  people  at  large,  was  not  fuddenly  produftíve  of 
all  the  good  effefta  which  were  cxpc(ficd.     The  national  ex- 
penccs  M^ere  confiderably  reduced,  but  ílill  contentiona  were 
psrpetuaily   maintained  between   the   wants  of  a  thoughtlefa, 
extravagant  monarch,  and  tlie  jealoufies  of  a  parfimonious  par- 
liament.     The  reign  of  Charles  lí.  firfl  exhibited  the  formatioa 
of  a  regular  peace  cftabliüiment,  or  a  ptovifion,  even  in  times 
of  peace,  for  the  national  prote£lion  and  defence :  whence  have 
arifen  permanent  naval,  military,  and  ordnance  expences-    In 
Charics's  reign,  the  navy  required  large  fums  annually  expended 
to  coanterbalance  the  forcé  maintaíned  by  Hoiland,  atyl^that 
which  Lewis  Xí\^  was  fo  aífiduoufly  empíoycd  in  creatmg;  a 
regular  army  in  time  of  peace  was  alfo  now  for  the  firft  time 
maintaíned,  and  although  it  never  exceeded   8000  men,  and 
was  fometim&s  as  low  as  4000,  the  public  felt  much  jealouíyt 
and  alarm,  and  the  Houfe  of  Commons  pronounced  it  contrary 
to  law;  the  ordnance  was  alfo  a  charge  on  government»  but 
Tcry  modérate  in  comparifon  with  that  of  fucceeding  times» 
The  civil  lift  expenccs  amounted  to  462,115/.»  and  the  ge- 
ral  expeíiditure  was  within  1,200,000/.,  the  fum  which  parUa« 
ment  had  firíl  voted,  but  which  was  never  f ully  made  up .     Therc 
wtre  beCdes  many  incidental  expenccs,  arifing  from  the  nccef- 
fity  of  replacing  the  propcrty  of  the  crown  alienated  by  thc 
Kpublicane,  the  debts  contx^Gtcd  by  the  late  king  düring  the 
dvil  war,  and  by  Charles  II.  during  his  reCdence  on  the  coiit 
tioent :  and  a  ftill  larger  debt  was  due  to  thofe  loyal  indivldoalg 
vho  had  fuflained  fuch  cruel  lofies  by  their  unexampled  firm- 
oefs  in  adhering  to  the  royal  caufe,  but  this  was  never  fatif* 
faftonly  difchajrged.     The  diíbanding  of  Cromwell's  army  was 
attended   with  much   expence   in   paying   their   arrears,  and 
Qorlee,  who  had  learnt  during  his  exile,  tlie  valué  of  fuch  a 
fine  military  body,  yielded  with  rcgret  to  the  prudent  advicc 
of  Lord  Clarendon,  in  omitting  to  retain  it  in  his  fprvice.   The 
ganifonof  Tangiers,  the  dowry  received  with  Cátharine  of  Poi> 
tngal,  was  for  fome  time  a  fource  of  great  expence ;  as  virere  thc 
wars  which  arofe  in  the  courfe  of  the  reign.     To  thefc  muft  be 
sddcd  thc  profufenefs  of  Charles  himfejf,  a  quality  which  obfcur- 
^  the  excellent  talents  he  was  allowed  to  pofTeís  ;  andMeprived 
•lu»  charader  of  every  pretence  to  virtuc  or  patriotifm.     This  . 
propenfíty  was  checked  during  the  lattcr  part  of  his  Ufe,  with 
a  figour  which  dcmonftrated  tliat  his  prcvious  errors  bad  arifen  ' 
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only  from  a  mifconceptíon  oí  h¡s  duties^  aild  a  mifcakulatíon 
of  his  feafonablc  expeñatíons. 

■  In  the  projeiSl  of  fupply,  the  Commons  a¿l«d  with  fufficient 
Uberality  when  they  allotted  to  the  king  i, 000,000/.  a  ycar; 
k  was  lar  íliort  of  the  monies  received  by  Cromwcll,  but  the 
peoplc  of  En¿lartd,  wheii  thcy  deGred  freedom  from  the  yokc  of 
pretended  liberty,  aimed  at  the  eftabliíhmcnt  of  a  bcneficial  and 
conftitutíonal  rule,  and  not  at  the  exchangc  of  one  tyranny  for 
anodier.  The  parliaments,  howevcr,  aéied  unwifely»  as  wcll  as 
unjuftiy,  íñ  not  providing  efFeílually  for  the  fupply  of  the  fum 
they  had  voted ;  tliey  exhibited  a  mean  jealoufy  ¡n  fufFcring 
the  fear  of  the  king's  indcpendence  to  ftep  between  their  pro- 
rtúfc  and  its  execution,  and  are  intitled  to  no  fmall  ^arc  ¡n  the 
blarae  due  to  the  kíng's  fubfequent  want  of  conduft,  Cnce  by 
rendéríng  his  income  inadequate,  they  juftified  his  incurring 
dcbts ;  and  the  extewt  of  that  peniicious  refource  no  individual 
ór  publíc  body  can  calcúlate. 

To  the  fupport  of  govemment  in  this  rcign  were  allotted  the 
¿uftoms,  which  were  greatly  improved ;  the  feudal  pcrogativcs 
were  finally  and  utterly  alx>Híhed,  ?nd  in  their  ftead,  a  per- 
manent  cxcife  on  bccr,  ale,  and  other  liquors,  and  the  profits 
óf  wine  liccnces,  wcrc  permanently  fettled  onthcHrrownj  a 
ta«  of  twó  fliillings  on  every  héarth  in  houfes  paying  to  the 
<;hurch  and  poor  was  impofed,  and  very  much,  though  perhaps 
ünreafonably,  decried.  By  thefc  means  lefs  than  1,1 00,000 A 
was  obtaíned  asr  an  ordinary  revenue.  Occafional  grants  were 
jYiade  by  parlianient,  the  amount  of  which  was  raifed  in  difier- 
ént  way? ;  there  were  threc  unproduftivc  and  juftly  impopular 
poU-taxes;  tlic  cuftoms  and  excife  were  augmented,  but  dif- 
iputes  between  the  king  and  parliamcnt  prcventcd  this  augmcn- 
fation  from  being  permanent.  Subfidies  were  in  this  reign,  fior 
fhe  laft  time,  impofed,  and  it  was  eridently  become  necefikrywta^ 
ftiperfede  a  mode  of  taxation,  in  which  perfons  whofc  eftate» 
were  known  to  be  worth  2900/.  or  3000/.  a  year,  did  n#t  pay 
above  16 1.  for  four  fubfídies.  Land  taxes  fuppHed  their  plac«f^ 
b«ing  coUe£^ed  monthly  under  the  ñame  of  affcffments,  and  for 
one  purpofe  an  impoíition  was  laid  on  perfonal  property,  beifig 
fiftecn  ftiillings  on  every  hündred  pounds  bclonging  to  bankérs-| 
che  fame  fum  on  every  hundred  pounds  lent  to  the  king  ati 
above  ñx  per  cent,  i'ntereft ;  fix  íhillings  per  cent,  on  all  pctfeital 
eflates}  two  fhilüngs  in  the  pound  on  the  falarie»  ú£  all 
offices  and  places,  to  which  was  added  a  íhilling  in  the  p^otid- 
cm  lands  and  mines.  Stamp  duttes  were  alfo  fírft  impoftd  itt 
thisreign,  and  nerer  afterward  cntirely  fuperfeded,  thougbxfo>r 
a  time,  fuflered  to  expire. 
Tíieíc  wcrf  the  regular  means  by  whicb  the  king  obtainedk 
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ftpplles  i  he  alfo  derived  fome  alds  from  adventítiou^^  and  otfaers 
firom  elccptionable  fources.  He  rcceived,  befides  Tangicrs  in 
África,  and' Bombay  in  India,  250,000/.  in  partof  500,000/. 
promifed  as  the  portion  of  his  confort ;  and  royal  domains  wcre 
fold  to  an  uncertain  amount,  probably  about  500,000/.  In  the 
difgrace  of  felling  Dunkirk  to  Francc,  tbc  parliament  muft 
fliare  wíth  the  king,  a»  their  jealoufy  and  parfimony  obligcd 
Jiim  to  conclude  a  bargah,  which,  for  336*773 /.j  divefted  him 
of  that  dominión ;  but  ths  infamy  of  rcceiving  a  penfioix  froxn 
France,  and  ail  the  bafenefs  and  duplicity  to  his  allies  which 
cnfucd  froni  it,  were  pecuHarly  his  o^ti.  The  fums  which  he 
thus  obtained  amounted  to  950,000/.,  and  the  íhare  which  he 
retained  of  the  prize-money  and  other  advantages  during  the 
Dutch  wars  amounted  to  640,000/.  In  1672,  by  advice  o£ 
Lord  CilfFord,  he  íhut  up  tlic  exchequcr,  and  inftead  of  payinj^ 
the  bankers  and  others  who  had  advanced  money  on  the  crcdic 
of  parliamcntary  votes,  their  principal,  he  obliged  them  to 
rcccive  tlie  intereft  only,  at  fix  per  cent.,  a  fraud  which  procared 
hixn  1,328,526/.,  at  the  expcnce  of  ruining  tnany  of  his  too 
confiding  fubjeñs,  and  greatly  injuring  public  credit.  With 
fach  an  infiance  in  view,  ¡t  would  be  difiicult  to  believe  that 
Charles  would  have  been  rcftraíned  by  principie  from  any 
illegal  extortion,  but  the  conftitution  was  now  too  well  under- 
ílood  to  allow  much  fucctfs  in  fuch  efForts ;  an  arbritary  duty 
was  laid  on  coals,  under  pretence  of  providing  convoys  durinfg 
the  war  with  Holland ;  and  when  the^  king,  in  confequence  o£ 
the  imprudence  and  mifcondufl  of  thofe  who  demsüaded  the 
cxcluíion  of  his  brother  from  the  crown,  had  obtained  a  cornil 
píete  v¡¿iory  over  that  formidable  party,  and,  indeed,  had  bc- 
come  almofl  mafter  of  the  Hberties  of  the  people,  he  compelled 
the  different  corporations  to  furrender  their  charters  into  his 
haikis,  and  exa¿^ed  confiderable  fums  previoufly  to  their  reflti- 
tution.  By  all  thefe  means,  he  gained  an  annual  rerenue  of 
1,800,000/.,  a  fum  which,  if  regularly  granted  and  prudentl^ 
Bpplied,  would  have  been  fufficient  to  anfwer  all  hit  purpofes. 
With  all  the  faults  and  vices  of  this  reign,  political  libcrty  and 
finance  received  m'any  improvements;  fome  relating  to  the  latte^ 
having  been  mentioned,  and  two  others  deferve  notice.  The 
dergy  were  no  longer  left  to  tax  themfelves  as  a  fcparate  body^ 
bat  oeing  now  rq>refented  in  the  Houfe  of  Common«  by  yot* 
mg  in  the  eledion  of  county  members,  were  aflefled  like  other 
fubje£U  of  the  realm ;  and  the  fupplies  were  no  lon^er  voted 
in  a  general  way,  but  feparately  appropríated  by  parliament  to 
the  rarious.  purpofes  th^y  were  intended  to  effc£t.  * 

James  II.  began  his  reign  as  if  prcdetermined  to  juftify  thofe 
who  bad  fougnt  to  cxclude  hhi^  from  the  throne^  má  liurniíh 
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CYcry.polIiblc  motive  to  thofe  who  aftcrward  cxpcUed  hír» 
from  it.  Although  diflaaded  by  his  council,  he  iflucd  a.procla- 
mation,  commandíng  thc  payment  of  the  quíloms  and  other 
taxes  as  ufuaJ,  without  waiting  for  the  aíTent  of  parliamcnt ;  and 
ín  his  firft  ípcech  to  that  body,  he  madc  thcm  underftand  that 
tbey  wcre  not  to  attcmpt  fecuring  frequent  meetings  by 
granting  fmall  fupplies  ;  "  I  muft  tell  you  plainly,"  he  faid^  «*  that 
*^  fuch  an  cxpedient  would  be  very  improper  to  employ  with 
**  me  i  and  the  beft  way  to  engage  me  to  mect  you  often,  is 
.  "  always  to  ufe  me  well."  The  parüament  however  granted 
this  king  2,ooo,oco/.  per  annum,  a  larger  perhiancnt  incomc 
than  had  bcen  allowed  to  any  of  his  prcdeceílbrs-  Had  James 
bcen  at  all  maílcr  of  himfelf,  and  fought  the  eftabliíhment  of 
the  religión  to  which  he  was  fo  bigotted>  and  the  tyranny,  of 
whlch  it  ¡s  thc  beíl  fupport,  by  flow  and  cautious  nieans,  ít  is 
much  to  be  fc;^red  thatfucccfs  muft  have  crowned  his  meafures. 
IIjs  very  virtues  werc  calculated  to  give  eíFeñ  to  fuch  a  proje£l  ^ 
his  frugallty  would  have  exempted  him  from  making  frequent 
application  to  parliamcnt,  and  this  circumftance  would  have 
fecured  him  the  iovc  and  confidcnce  of  a  large  portion  of  the 
people ;.  his  zeal  for  the  advancement  of  thc  navy  was  evidently 
Wife  and  patriotic,  and  calculated  to  gain  popularity ;  and  tlie 
ílanding  army  of  30^000  men  which  he  had  eftabliíhed,  raíght, 
with  ca^iious  raanagen>enc,  have  bcen  made  fubfcrvient  to  any 
purpofcs.  The  impatient  temper  and  undifguifed  tyranny  of 
Jiimes  haftcned  the  rcvolution,  and  rendered  ks  accomplifli^ 
ment  eafy,  by  comhining  againft  him,  in  every  clafs,  a  ftrong 
¡ind  firm  party.  The  operations  of  finance  in  his  íhort  rcign 
wcre  not  confidcrable  :  he  receivcd  one  fupply  of  400,000/.  to 
fupprcfs  the  rebellion  of  the  Duke  of  Monmouth,  and  in  1685» 
one  of  700,000/.  was  voted,  but  the  king,  appreheníive  that 
the  Commons  would  interfere  in  his  pretended  prerogative  of 
dIfpcnCng  with  tcfts,  diflblved  the  parüament  befóte  thc  bilí 
j^íled. 

/  State  OF  Finance  at  the  Rcvolution.  From  this  periodo 
it  is  not  intended  to  notice  the  financial  operations  of  each 
reigxi ;  for  the  íyftcni  of  funding,  which  took  place  foon  aftcr 
the  rcvolution,  totaJIy  changed  die  manncr  and  purpofe  of 
fupplies.  It  may,  however,  be  proper  to  remark  from  thc 
fpregoing  ftateoient,  that  before  the  funding  fyftem  had  begun^ 
theorigin  of  almoft  every  fpecies  of  taxation  was  laid,  and  ¡ts 
grcat  principie  developed.  The  cuftoms,  excife,  land-tax,  f^ibfidy 
or  incomc-tax,  pbft-office,  ftamps,  licencA,  houfe-tax,  and  aíTef- 
nicnts  on  fome  particular  luxuries,  had  all  been  brought  ínto 
wk.  Moflern  Impróvemerit  has  done  lUtlc  more  than  extciid 
thtfir  application  to'  new  objefts»  facilitate  the  collé£lion|  and. 
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prcvent  frauds  in  thofe  nrfio  pay,  and  thofc  who  colleft.  Tax- 
ation  is  now  wound  abont  cvcry  objcft,  and  cvery  a£l  of  lífe ; 
and  many  are  apt  to  confider  the  fituation  of  the  country  as  far 
worfe  than  ín  ancient  times,  when  fums  nominally  fmall 
formed  the  wholc  mafs  of  annual  expenditure;  but  without 
cntcTÍng  into  the  wide  field,  to  which  the  difcuffion  of  this 
topíc  would  Icad,  it  may  be  proptr  to  mentíon,  in  the  firft  place, 
the  advantagc  which  has  been  acquired  in  the  eftabliíhment  of 
the  great  condítutional  doftrinc,  thac  the  fubjtft  füall  not  be 
afléifed,  but  with  the  confent  of  his  rcprefcntativesj  in  the  ncxt, 
to  repeat  that  the  modes  of  taxation  now  in  ufe,  were  for  the 
molí  part  difcovered  before  dcbts  werc  incurred;  and  laftly, 
to  mentiop,  for  it  wiH  be  too  long  to  defctibe,  lome  of  the 
moft  degrading,  burthenfomc,  and  tyrannical  modes  ,of  ac- 
quiring  property  from  the  people,  which  have  vaniflied  before 
the  improved  fyílem  of  modern  times.  Firft,  was  the  property 
▼efted  in  the  fovereign,  which  in  the  days  of  Edward  the  Con- 
feflbr  amouDted  to  1422  manors,  beíidcs  other  lands  and 
tjuit-rents,  but  was  afterward  greatly  augmented;  the  royal 
forcfts,  which  although  not  produñive  of  immediate  rents, 
wete  by  the  forcft  laws  rendered  fnares  and  engines  of  op- 
preflion  to  the  people  refiding  néar  them ;  the  king  poíTeíTed  at 
onc  time  fixty-cight  forefts,  thirteen  chafcs^and  fevcn  hundred 
and  cighty-one  parks,  in  difFerent  parts  of  Englandj  he  had 
alfo  the  right  to  mines,  including  the  entire  property  of  all  the 
mctab,  if  they  contained  the  kalí  portion  of  gold  or  filver.  Next 
wcre  the  feudal  prerogátives,  many  of  which  did  not  veft  in  the 
king  alone,  but  extended  to  others»  who  were  lord^  of  fiefs. 
The  chief  of  thefe  were  included  in  the  right  of  feignory, 
which  fuppofed-  the  king  proprietor  of  all  the  land  in  tlic 
lealni;  and  from  this  right  branched  out  the  profits  of  efcuage, 
■quit-rcnts,  áids,  reliefs,  wardíhip,  or  the  property  in  the  in- 
come  of  an  heit's  eftate  tili  he  atrained  the  age  of  twenty-one, 
marriage,  or  the  right  of  feliing  a  ward  in  wedlock,  fines  of 
alienation,  and  efcheats.  Beíidee  thefe  were  the  bof7a  vacatitta, 
as  treafure-trove,  waifs,  and  various  other  minuter  objcíls.  All 
the  other  prerogátives  of  the  crown  will  be  feen  in  the  preceda 
ing  pages  to  have  been  at  difFerent  times  fourccs  of  undifputed 
profit;  the  military"  prerogative,  in  plunder,  tribute,  and  the 
redemption  of  perfons  and  places  capturedj  the  judicial,  in 
fecs  both  legal  and  extorted,  from  fuitors  in  courts-,  the  politi- 
cal,  in  the  falc  of  offices,  charters,  and  titles;  the  inqui^torial, 
¡n  the  odious  right  of  purveyance  and  pre-emption,  which  was 
fbunded  on  the  fuppoíition,  that  the  kiñg  was  making  a  pro- 
grefs  through  fome  part  of  his  dominions,  to  inquire  into  ¡ts 
^midition;   and  the  commercial,  in  the  fees  for  the  eftabliOi- 
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mcnt  of  marts,  thc  profit  of  coiníng^  and  the  grantlng  of 
patents  and  monopolios.  The  king's  right  to  the  fervicc  of 
hís  fubjcfts  was  converted  into  »n  enginc  of  opprcflíon,  by 
cmploying  thofc  who  would  not  fupply  compulfory  Joans  ou 
ruinous  fcrvices;  and  his  ecclcfiaftical  prerogativcs  gave  him  a 
ftrong  hold  on  the  property  of  thc  church,  by  coroldie$,  extra 

Íarochial  tythcs,  and  the  profits  of  biflioprics  during  vacancy. 
rom  the  opprefnvc  eíTea  of  all  thefc,  thc  kingdom  is  now 
happily  relievcd;  if  any  are  nominally  rctaincd,  thcy  are  in 
fa¿l  of  fo  little  importancc  as  to  be  tarely  felt,  and  gencrally 
ixnknown.  Still  more  eíFeflualíy  are  aboliflied  thofe  rcyai  ex- 
tortíons,  of  whlch  occaGoual  mention  has  bcen  made  j  of  thcm 
inot  thc  flightcft  veílige  remains.  Among  tliefc  werc  the  ob- 
latíonsj  or  fines,  "«úíhout  whích  no  man  could  claim  freedom 
in  his  mpft  ordinary  aélions,  or  profccute  with  fuccclk  liis  molí 
undoubted  rights;  amercements,  which  wcre  iirbitarily  im- 
po£ed  on  individuáis,  or  communitics,  for  ílight  oficnces»  or 
even  a£ls  in  thcmfelves  indiffercnti  talliagcs  Icvied  at  picafure 
on  thc  tenants  of  royal  demefnes,  in  which  all  tlic  grcat  towm 
«^erc  ordinaiily  includedj  and  the  farming  of  countics,  by 
^hich  all  the  peoplc  of  the  kingdom  wcre  fubjeft  to  r-apacious 
cxaélions.  Xo  thefc  flioukl  be  added  the  cxtortions  of  popery  5 
and  a  notion  may  be  fornied  of  thc  load  of  oppreffion  from 
whlch  the  nation  was  graduaJIy  rclicv^d.  £ven  the  modcs  of 
taxation  have  undcrgonc  fiich  a  rcforniation  iu  principie,  as 
makcs  a  confiderable  dcdufiion  from  the  prcflbrc  occafioncd  by 
its  prefcnt  extcnfive  amount.  Volutitary  contribution  bcing  no 
longer  fecufred  to,  nclthcr  the  ragc  of  goveniment,  ñor  the 
torture  of  public  opinión,  can  be  ufcd  in  forcing  a  fupply. 
Bcfore  gold  and  Clv¿r  wcre  plenty,  taies  wcre  frequently  levied 
in  kjnd,  an  operation  peculiarly  injufious,  as  the  commoditic^ 
Wefe  fold  raw  to  foreigners,  amí  thc  peoplc  wcre  thus  deprived 
of  thc  vcrv  clemcnts  of  induílry.  Among  thc  moft  odious 
tazes^  tó  which  government  iiiits  lefs  perfcéi  ftate  had  recourfc^ 
wcre  thc  poli  tax  and  hearth  moneyj  the  objedion  againít  the 
lattcr  was,  that  it  fubjcíled  the  interior  of  a  pcrfon's  dwellíng  to 
dic  vifitation  of  rcvenue  officers;  thc  objc¿lion  was  perhaps  over- 
ilrainéd,  but  as  it  was  g^ncraliy  received,  thc  new  government, 
after'  thc  rcvolution,  a£lcd  wifely  ín  aboUlhing  the  impoíl. 
Popular  opinioii  is  not,  howevcr,  á  fafc  criterion  in  mattcr  of 
revcnuc,  for  many  taxes  whicli  are  bóth  juft  and  produéíive 
have  bcen  aiOTailcd  by  yiolcnt  public  clamour,  whíle  6ne  of  thc 
molí  popular  cver  impofcd  was  that  which  lay  for  fo  ipany 
ycars  on  thc  Jews,  fubjcéiing  thcm  to  thc  cxtortion  of  a  fepa,- 
tate  bstchequer,  and  fínálly  driving  thcm  from  thc  realm. 
jicfore  tlie  rcvolution»  every  modc  which  can  be  gcaerally  de* 
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^ed,  fot  difchtrging  the  expences  of  govenunent,  had  becn 
eíiájed  iti  England»  and  the  inconyeni^ices  of  each  had 
been  fenfibly  felt«  Some  monarchs,  when  provided  with 
Ihe  means  c^  fupporting  theír  govemmcnt  in  ordinary  times,  had 
relied  for  fupplyin  cafe  of  war,  or  otber  emergency,  on  an  ac« 
cumulated  treafure ;  but  beCdes  the  numerous  objedUons  which 
eridently  prefent  themfelves  agalnft  the  fubtradion  of  a  large 
pottion  of  money  from  circulation,  a  hoardlng  luonarch  is  little 
calculated  to  be  a  favourite  with  a  geiierous  people.  '  When  the 
poíleílion  of  money  becooies  an  obje£l  of  intenfe  de  (¡re,  the 
charaé^r  of  the  prince  who  is  influenced  by  that  paflion  is 
blended  with  every  aéi  of  his  government,  and  aiways  in  an 
unfayourable  manner.  Once  the  obtaining  of  moncy  from  the 
fubje£b  mofl  frcquentíy,  in  fuch  cafes,  i}e  accompliíhed  by 
craft  or  violencey  and  eicfaer  chara£ler  will  be  a  juít  ob]cGt  of 
popular  odium.  The  rapacious  and  tyrannical  Conqucror,  who 
piundercd  witliout  dtfguife  or  pretexf,  was  not  more,  or  mofe 
judly,  detefted  than  thecrafty  and  cold  biooded  Henry  VIL  who 
Tobbed  tlie  people  under  colour  of  law;  and  in  order  to  gratify 
his  darling  avarice»  leagued  with  informers,  and  became  the 
patrón  of  pcttyfoggers.  How  different  from  thefe,  the  noble 
mmded  Elizabeth,  whofe  patriotic  and  difinterefted  faying  has 
already  been  recordcd,  Yet  Elizabeth  was  not  Icfs  lofty  in  hcr 
Qotioos  of  prerogative  than  anyof  her  predeceíTors}  but  ihe, 
dying  without  an  accumulated  trtafure,  left  to  her  fucceflbr  the 
taflc  of  conciliating,  or  awine  parliament,  in  order  to  obtain 
fuppUes,  while  the  treafures  of  William,  feized  by  his  fons  ac- 
cording  to  their  couTemence,  epabled  them  to  ufurp  the  throne, 
and  viólate  the  oider  of  fucceíEon;  and  that  of  Henry  Vil. 
faliing  into  the  hands  of  his  intemperate  fucceíTor,  gave  fpurs 
to  his  ever  violent  paíüons,  and  energy  to  that  tyrannical  dif- 
poGtion,  which,  for  want  of  being  checked  by  eaily  neceí&ty, 
produced  many  a£l8  difgraceful  to  the  Britifli  annals* 

The  raifing  of  fupplies  within  the  year  appears,  at  firft  fight, 
to  be  the  moíl  eligible  plan  for  a  nation  to  purfue )  but  thofe 
who  regard  with  attenfion  the  hiftory  of  thofe  periods,  iu  which 
that  fyítem  prevailed  in  Engiand,  will  perceive  with  regret  and 
ihame,  tliat  the  conftant  diíputes  between  the  fovcrcign  and  the 
commons  muft  have  rendered  the  nation  contemptible  in  tlie 
cycs  of  foreign  powcrs,  and  its  govemmcnt  infecure  and  de* 
ptndent.  The  glorious  proje¿ls  of  Edward  IIL  and  Henry  V. 
however  popular,  were  delayed,  and,  but  for  events  almoft 
miraculous,  muft  have  been  fruÁrated,  thtough  the  parfímony 
of  the  commons.  In  fa¿^,  in  fuch  a  fyílem  of  governmen^ 
the  welfare  of  the  nation  muil  depend  entirely  on  tlie  eftimation 
which  happeus  to  attcxkl  the  fovereign,  or  his  minifter  i  and  if 
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thc  líate  ¡s  frec,  the  neccffity  of  fecuring  popularity  wllKmtich 
interfere  with  the  míígnan*»T}o'ii$  fpinr,  which  ís  neceflary  to 
preferve  its  honour,  and  its  cxternal  advantagcs.  Themonies 
expended  by  govcrnnient  are  not  dcvoted  to  the  mere  aggranrfize- 
*nient  of  the  monarch,  but  the  general  good  of  the  people ;  but 
it  would  be  extremely  diffieult,  to  en^'age  the  pcoplc  m  an  ex- 
penfive  conteft,  for  fupport  of  the  national  honour  and  profperity, 
íf  the  facríficcto  be  madc  muíl  produce  great  immediate  incon- 
vcnience  to  individuáis,  an^'.  occafiongreater  privations  in  one  year 
of  war  or  difHculty,  than  had  been  fuftaiiicd  in  many  of  peace, 
however  infecurc  or  ingloríous.  In  fa6l,  wlicn  it  was  profeíl'ed, 
that  the  fupplies  fliould  be  raifcd  within  the  ycar,  it  was  cvtsr 
found  that  the  vote  did  not  crtMie  thc  moncy,  and  therefore  fome 
anticipation,  by  mcans  of  crcdit,  wr.s  nectíl'ary.  The  crtdit, 
when  legal  or  conílitutional,  wvs  limittíd  to  ihe  amount  of . 
grants  already  provided;  but  necd,  combincd  with  arbitrary 
power,  occaíioned  the  forccd  loans  which  havc  already  been  fo 
bftcn  mentioned,  and  a  complaifant  or  íl¿ívií)i  parliament  has 
been  known  to  makc  a  law,  dtclaring  the  fccurities  given  by 
the  king  fo  the  fubjeñs  void,  or  in  form  givin^  and  grantnig  to 
the  king  the  money  which  individuáis  had  icnt  liim  under  thc 
moft  fecrcd  guarantees.  It  was  alfo  a  mean  of  keepíng  many 
fovereigns  ¡n  a  ftate  of  diíTiculty  and  diílrcfs,  for  thofe  who 
afterward  became  íhamefully  indifferent  about  their  own  debts, 
wcre  often  fuperftitioufly  exaft  in  paying  thofe  of  their  predc- 
ccflbrs",  and  thus  incurred  pecuniary  diflkultics  from  the  vcry 
commenccment  of  their  reigns».  Another  e{lc<3:  of  thcfe  tem- 
porary  loans  was,  that  the  Jenders  became  extravagant  in  their 
demands  of  intereft,  and  infolent  in  their  requifitions  of  fecurity. 
In  proportion  to  the  wants  pf  the  fovereign,  thefc  demands  rofe, 
and  whilc  intereft  to  the  amount  of  1 2  per  cent,  or  more,  was 
rcndered  for  money,  ilie  cxtortionate  lendcrs  required  the  col- 
lateral  fecurity  of  the  city  of  Loñdon,  or  of  tlie  houfes  qf 
parliament;  nay,  fomctimes  the  crown,  robes,  jewcls,  and 
other'regaliá,  were  pledged  Ibr  money. 

Origin  of  FUiSniNC.  Undcr  fuch  circundlances,  'wlicii 
loans  have  been  neceflary,  it  has  not  been  unufual  to  mottgage 
the  produce  of  taxes;  but  as  the  loans  were  only  tcmporary,  the* 
cxpedient  rathcr  gaveáhint,  than  furniíhed  a  precedent  of 
a  permancnt  fyftem.  During  the  reign  of  Charles  11.  a 
claufe  of  credit  was  infcrted  in  many  afls,  c'mpowering  thc 
ofHcers  of  the  cxchcquer  ta  borrow  money  frotn  alí  perfons> 
whcther  natives  or  foreigners,  on  the  fecurity  of  the  fHbfidy  that 
was  grantcd ;  and  a  law  was  paíled,  entítled,  "  An  aft  for  aflign- 
"  ing  orders  in  the  exchequer,  without  rcvbcation,"  which 
cnabled  thc  king  to  borrow  money  on  thc  credit  of  afjy  hrn^frf.^ 

cf 
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^the  revenue^  bccaufe  in  thc  words  of  the  ftatute,  *•  it  had 
«'  becn  found  by  expcriencc,  that  the  powcrs  of  afligning  ordcTS 
^*  ¡n  thc  exchcqacr  by  former  afts,  wíthout  revocation,  had 
V  bcen  of  great  ufe  and  advantagc  to  the  perfons  conccmed  ¡n 
**  them,  and  to  thc  trat'e  of  the  kíngdom/'  The  (hutting  of 
the  exchcqucr,  in  the  ycar  167:^,  Jaíd  the  foundation  of  a  per- 
jnanent  debt;  for  the  king  having  thus  fecurcd  the  undue 
pofleílion  of  1,328,526/.,  iíTued  Ictters  patent,  charging  hi$ 
hcreditary  revenue  with  thc  intereft  at  fix  per  cent.  íimounting 
to  nearly  80,000/.  per  annum.  Éven  the  payment  of  intereft 
vas  afterward  ftayed,  and  the  parttes  being  dríreti  to  a  legal 
procefs,  after  a  very  long  delay,  obtained  a  compoiition,  by 
which  intereft  at  thrce  per  cent,  on  the  original  debt  was 
charged  on  the  hereditary  excife,  but  the  principal  was  to  be  re- 
dcemed  on  payment  of  664,263/. 

This  fum  was,  in  fad:,  thó  only  part  of  the  prefent  national 
debt  which  was  due  at  tlie  revolution;  but  it  muft  not  be  too 
baílily  inferrcd,  although  the  opinión  is  advanced  by  fomc 
cncmies  of  that  glorious  event,  that  the  incurring  of  a  debt 
was  not^  matterof  necelilty,  but  a  mere  contrivance  to  fecure  the 
anthoríty  of  the  new  íovereign.  Thc  ftate  of  the  rcalm  at 
that  time,  if  candidly  coníidered,  furniíhes  a  ftífficient  anfwcr 
to  fuch  an  objcction.  Tlie  government  was  weak,  and  its 
'aüairs  diflioneílly  adminiftercd,  becaufe  faftloli  prevailed  in 
cjrery  department,  and  immenfe  fums  were  mifapplied,  or  em- 
bezzled.  The  houl'e  of  commons  were  influenced  by  new  and 
dangerous  principies,  in  menfures  of  fuppiy.  Thofe  who  con- 
fidcred  thc  government  unftable  hoardcd  their  money,  and  out 
of  16,000,000/.,  at  which  the  exifting  fum  in  the  natit)n  wa» 
computed,  from  five  to  fix  millions  are  faid  to  have  been  hoarded* 
Thc  coin  itfelf  was  in  fo  bad  a  ítate,  that  2,415,140/.  was  the 
bCs  fuftained  by  the  re-coinage.  Every  fpecies  of  creditwas at 
the  loweft  cbb;  bank  notes  were  at  20  per  cent.,  and  tallies  at 
40,  50,  nay  60  per  cent,  difcount.  Thc  cxpences  of  the  re- 
volution itfelf  were  not  ínconfidcrable.  To  the  Dutch  alone 
were  Toted  600,000/.  for  the  armament  they  had  fittcd  out>  in 
crder  to  bring  about  that  event.  The  redu£tion  of  Ireland 
was  attended  with  great  charges:  ñor  were  the  partizans  of  th^ 
(iethroncd  monarch  driven  from  Scotland,  without  fome  blood- 
ihcd  and  expence.  The  money  that  was  thus  required  to  place 
William  on  thc  throne  of  the  three  kingdoms,  would  have  fully 
dcfrayed  thc  charges  of  at  leaft  one,  if  not  of  two  campaigns. 
The  honourable  and  necefflary  wars,  in  which  the  delivcrer  of 
England  engaged,  were  alfo  cxtremely  expenfivc,  owing  not 
kú  to  thc  great  power  of  the  common  en^my,  Lewis  XIV. 
tUan  the  hnguid  manner  in  which  the  common  caufe  was  fup* 

ported 
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ported  by  fomc  of  thc  alKcs.  Whoever  confidcrs,  tberefow^ 
the  (late  of  our  revenue,  the  magnitutie  of  our  expences,  an4 
tbe  various  circumílances,  both  foreign  and  domeític,  above 
enumerated>  mufl;  clearly  perceive,  that  contrafling  a  public 
debt  was  a  matter»  not  of  choice,  but  of  neceffity.  Whethcr 
tbe  funding  fyítem  has  been  benefíckl  or  injurious  to  thc 
oation,  is  ainong  ihe  prohlems  which  have  occafioned^  and 
cver  muft  bréate,  great  diñcrences  of  opinioni  and  wouJd  re- 
quire  more  detaikd  arguments  than  can  be  introduccd  into  this 
work}  but  certainly  many,  if  not  moft,  of  thc  inconvcniences 
complaincd  of  as  rcfulting'from  the  prefent  national  debt,  arife 
from  the  inevitable  inexperíence  of  thofe  who,  for  many  ycars 
after  the  fyftem  of  the  fund$  was  adopted,  conduñcd  a  fchcme 
ío  new  and  difiicult. 

First  Loans.  Thc  govemment  of  William  III.  adopted  at 
firft  thc  plan  of  Charles  II.  borrowing  on  the  anticipated 
produce  of  grants  voted  by  parUaitient,  without  eílabliihing  a 
lund  for  payment  of  ¡ntereft.  In  1692,  an  attempt  was  made 
to  borrow  a  miilion  upon  annuities  for  nincty-nine  years»  for 
which.  f  o  per  cent,  was  to  be  glven  until  the  24th  Jiuie,  17001 
and  7  per  cent,  afterwards»  with  the  bencfit  of  furvtvorOiipj 
for  thc  Uves  of  thc  nominees  of  thofe  who  contributed.  So 
loWf  howevcTi  was  the  credit  of  govemment  at  that  time,  that 
cven  on  thefc  terms  only  881^^93/.  12/.  2</.  couJd  be  pro* 
cured.  In  1693,  ^  míHion  was  raifed  on  (hoit  annuities,  and 
as  every  fubfcriber  rcceived  14  per  cent»  for  fixteen  years,  with 
the  additional  bencfits  of  a  lottery,  fo  advantageous  an  oílcr  wa« 
eagerly  grafped  at.  Some  money  was  alfo  borrowed  during  this 
reign  on  annuities  for  Jives;  and  14  per  cent,  was  grantcd  for 
oqe  life,  12  per  cent,  for  two  lives,  and  10  per  cent,  for  threc. 
Such  terms  werc  in  thc  higheft  degree  cxtravagant,  particularly 
as  no  attention  was  paid  to  di{Ferei)ce  of  ages.  In  this  reigu, 
thc  Bank  of  England  and  the  £aii  India  Compaiiy  were  efta* 
bliíhed:  thcy  paid  to  govemment  tlic  fum  of  3,200,000/.  for 
which  they  rcceived  an  intereft  of  8  per  cent,;  and  as  the  taxcs 
impofed  to  defray  that  intereft  were  to  remain  until  thc  prin- 
cipal, and  all  the  arrcars  of  thcir  refpctlive  annuities  were  dit 
charged,  and  confequcntly  were  unlimited  in  thcir  duration» 
this  naturally  paved  thc  way  for  thofe  perpetual  annuities  which 
afterwards  took  place» 

Funding  kstablished.  The  fuccef»  with  which  thc  Bank 
pf  Eneland  was  attended,  had  encouraged  fomc  individuáis  to 
form  the  projcél  of  a  ¡afid  banky  with  a  view,  not  only  of  raifing 
a  confidcrabie  fum  for  the  ufe  of  govcrnment,  but  alfo  of 
(ending  money  on  land  fecurities,  0t  iow  intereft,  a  part  of  thc 
fcbcme  being  to  give  500,000/.  on/  mortgagc,  at  3/.  iqí.  per 
;    '  cent. 
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cent,  to  be  paid  quartcrly,  or  4  per  cent,  payable  half  yearlyi 
butthe  pTojc<^  did  not  fucceed.  The  temptation,  however» 
of  mortgagcs  at  fo  eafy  a  rute,  ¡nduced  the  landed  gentlemen 
to  agree  to  the  eílabliíhment  of  perpetual  taxes,  to  c(efray  the 
intereft  of  the  money  intended  to  be  raifed.  The  ftatutes  in 
the  ycar  1695-6  furniOi  the  firft  cxample  in  our  hiílory  of 
this  climax  of  ñnancial  invention. 

Such  were  the  proceedings  of  gOYcrnment  up  <o  tlie  period 
whcn  tlic  fyftem  of  borrowing  money  on  the  pcrmanent  fecu- 
rity  of  the  taxes,  became  tnoroughiy  eílabliíhed.  Volumes 
have  been  fiiled  with  dífcuffions  on  the  good  or  evíl  tendency 
of  this  plan,  and  cvcry  topic  of  encouragcment  and  alarm  has 
almoft  beenesauíled  iñ  its  eulogy  or  cenfure.  On  one  hand  it 
has  been  aflerted  as  a  kind  of  political  axiom,  that  national  debt 
b,  in  England,  but  another  term  for  national  greatnefs ;  while 
on  the  other,  prophecies  have  been  repeated  till  they  are  to 
many  become  obje£ts  of  rídlcuk»  that  at  fome  period  the  load 
of  debt  will  be  too  great  for- the  government  10  ftrugglc  with, 
zni  that,  at  laft,  a  general  infolvency  muft  clofe  the  accoiuit. 
Much  of  the  ridicule  attending  thefe  prophecies  has  been  oc- 
caGoned  hy  the  pofitivc  manner  in  which  periods  have  been 
fixed  for  this  compictíon  of  difaftcr  j  which  have  arrived  and 
pafléd  again,  and  again,  ftill  leaving  the  nation  in  a  (late  of 
wealth  and  profperity,  of  which  no  previous  example  had  ex-* 
iiled:  yet  the  too  fanguinc  aífertions  made  on  the  other  fíde 
cannot  be  admitted  without  qualification,  wlien  it  is  recollefled, 
that  of  late,  neceúlty  has  enforced  the  raifing  of  a  part  of 
fupply  withxn  the  ycar ;  and  that  extraordinary  meafures  have 
been  adopted  for  the  purpofe  of  taking  up  a  portlon  of  floating 
ftock,  in  ordcr  to  prevent  ifs  too  great  depreciation.  Among 
the  advantages  ariilng  from  the  funds  which  have  been  leaft  in- 
fiftcd  on,  is  the  cheap  and  certain  fecurity  which  they  affbrd  to 
perfons  in  fubordinate  fituations  in  lifc,  for  tlie  produce  of  fmall 
bvings,  and  the  receipt  of  a  certain  intereft  without  any  danger 
to  the  capital.  In  former  times,  the  individual  in  humble  iifc, 
a«  an  inferior  farmer,  or  tradeíinan,  a  clerk,  or  other  perfon  em» 
ployed  in  trade,  or  a  fervant  in  a  family,  when  he  had  by 
cconomy,  or  by  a  legacy,  or  other  accidem,  become  polfefied 
oí  a  fmall  fum,  was  obliged  to  hoard  it,  witliout  hope  of  its 
producing  profít  -|  or  to  lead  it,  with  all  the  rifque  attending 
ioans  to  individuáis,  and  the  expence  to  be  incurred  on  one  fide 
or  the  other,  of  a  legal  fecurity.  In  thefe  times,  fuppofing  the 
three  per  cents,  to  be  at  6qL,  a  perfon  pofleliing  no  more  than 
twenty  pounds»  may  at  the  expence  of  two  íbilün^  and  íix» 
peoce,  fecuTc  an  intereft  of  twenty  íhiUingff  a  ycar,  and  add  tó 
Us  c^ital  from  time  to  tio;ie  hj  any  /iams,  hovrcvcr  minute, 
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•whích  he  may  accumulatc;  and  if  he  is  defirous  to  rcccive  hi» 
principal»  it  is  returned  to  him  without  dclny,  and  without  hurt- 
£ng  thc  delicacy,  or  interfering  with  the  profperity  of  any  one, 
as  eafily  arí  it  was  lent.  The  greateft  cvil  which  is  apprehendcd 
fironi  the  increafe  of  the  national  debt,  is  the  perpetual  augmen- 
tation  of  taxes,  which,  while  they  cnhance  the  pnce  of  the  firft 
materials  of  commerce,  cnufe  a  proportiohate  advance  in  the 
price  of  labour  ;  and  muíl,  although  the  govemmcnt  duties  are 
siHowed  asadraw*back  on  exportation,  enable  foreigncrs  toundcr- 
fell  the  Britifli  merchants  in  the  market.  Although  this  appre- 
henfíon  has  not  yet  becn  rcalized,  it  would  be  moiít  unwarrant- 
ably  prefumptuous  to  fay,  thnt  it  never  can;  but  it  is  matcrially 
impeded  by  the  extcnfive  capital,  unrivalled  ingcnuity,  and  un- 
blemiíhed  honour  of  Britifli  manufatlurers  and  racrchants; 
and  will,  it  is  trufted,  as  well  as  all  other  mifchiefs  to  be 
apprehended  from  the  national  dcbt,  be  finally  averted  by 
the  wife  meafurcs  hcreaftcr  io  be  dcfcribcd  under  thc  title  of 
Sinking  Fund, 

LoANs.  In  times  of  pcace,  or  \rhcn  no  extraordinary  ex- 
jgcncy  obliges  the  ílate  to  dcmand  from  the  public  unufual 
fupplies,  it  is  underftood,  that  the  permancnt  and*  general  taxcs 
vn\Í  be  fuíficient  to  defray  all  cxpenccs;  but  when  war  is  eithc? 
iBade  or  noenaced,  or  in  thc  fidl  years  of  a  peacc,  when  all  the 
outH^anding  accounts  are  not  yet  madc  up,  it  is  ufual  fcr  thc 
minilter  to  fupply  the  deflciencies  by  a  loan.  Tlic  duty  of  thc 
cbancellor  of  the  exchcquer  in  explaining  to  thc  houfe  of  com- 
mons  the  nature  of  the  fupplies,  M-nys  and  mcans,  and  thc 
coromittees  conftantly  formed  for  the  inveftigation  of  them,  havc 
already  been  ,mentioned.  The  terms  on  which  a  minifter  can 
make  a  loan,  dependon  various  circum (lances;  the  facilities  of 
raifing  nioney;  the  ftate  of  public  opinión  with  refpedl  to 
affairs  in  general;  and  the  popularitv  of  the  individual,  with 
wfaom  the  monied  men  are  to  negotiate,  are  thofe  which  pro- 
duce the  greateft  effeéi.  When  the  amount  of  the  intended 
loan  is  communicated  to  the  merchants  and  bankers  of  London, 
they  form  feparate  cía iTes  under  the  head  of  fome  known 
monied  man,  or  company;  ánd  each  leader  of  thefc  bodies 
attends  thc  minifter  at  a  given  day,  propofing  in  writing  thc 
terms  on  which  he,  for  himfelf  and  friends,  can  make  good  the 
fum  re<)uircd.  The  form  of  this  propofal  generally  fuppofes  a 
ccrtain'  ñock,  either  three  or  four  per  cent,  at  a  certain  valué; 
aiid  terminable  annuities,  at  another  valué  ;  according  to  their 
calculations,  thc  minifter  éftimates  the  proportionate  benefit  or 
difadvantage  whict  would  accrue  to  the  public  from  the  ac- 
ceptance  of  «ither  propofal,  and  in  courfc,  clofes  with  that 
lirhich  furniíhes  thc  rcquired  fum  at  the  lowcft  ratc  of  iinereft. 

Sucl^ 
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Such  Is  thc  modem  way  of  ralfing  fupplles; 'oílicrs  have  been 
reíorced  to  by  various  niinifters;  but  this  ¡s  found  to  be  moft 
popular,  molí  juíl,  and  in  the  cnd  moft  bcneficial,  It  h.ís  beeii 
objeckd,  that  combinatioiis  may  be  formcd  to  dcfraud  thc 
public ;  but,  in  faci,  tlic  rate  of  ¡ntcrcft  has  never  bcen  exor- 
bitantly  advanccd,  ñor  }:as  the  nation  any  ronfon  to  complain  of 
A  mcafure  fo  open  and  ■  liberal ;  confiílent  at  once  with  an  cn- 
largcd  fyftem  of  coinnicicf,  and  a  government  founded  oxi 
freedom.  In  the  rcign  of  William  III.,  when  loans  were  firft 
propofed,  attempts  wcre  madc  to  jaife  money  at  only  6  per 
oent.  intercit-,  but  it  was  found  necefiary,  the  very  Carne  fcflion, 
tooffcr  7  per  cent.;  and,  from  the  year  1Ó90,  during  the  re- 

Sinder  oí  thc  war,  8  per  cent,  was  uniformly  paid.  In  the  late, 
mendoufly  expcnfivc,  conteft  with  Franct?,  thc  intereft  on  one 
loan  amounted  to  6L  4/.  pr/.  per  cent.;  but  this  was  deemed  an 
alanníng  circumfíance,  and  occafioued  fome  mcafuvcsfor  taking 
a  portion  of  thc  iloating  dock  out  of  the  markct,  and  raifing 
thc  fupplics  within  thc  year  ^  but  with  all  the  diíFicultics  in 
which  thc  nation  was  occafionally  involved,  and  under  thc  ope- 
ntion  of  all  thc  miftaken  principies,  which  confpircd  to  aliénate 
aíid  tcrrify  a  portion  of  thc  p'nbllc,  thc  nationaí  crtdit  ftood  fo 
high,  that  the  aveiage  intcreíl  of  ten  loans,  was  only  4/.  15J.  6//. 
pct  cent^  Yct  it  is  not  to  be  fuppofcd,  that  perfons  pofl'eíl'ed 
of  large  capital  can  advance  the  incredible  fums  frequently  re- 
ijaired  by  government,  without  ftrong  motives  of  pcrfonal  ad- 
vantage.  Thcrc  are  othcr  circumftanccs,  unconnefted  with  thc 
general  cSé€t  of  a  loan  on  thc  public,  which  conftitute  whatis 
termed  a  ^orws  or  bencfit  to  thc  contrapar.  The.  bonus  arífcs  in 
part  from  thc  allowancc  in  tcnrporary  annuities,  which  are  con- 
fidered  as  being  fold  by  the  minifter  fomcwhat  too  chcap,to  make 
thc  loan  acceptable ;  and  from  thc  periodsof  paymcnt  of  the  funis 
fubfaib2d,wíuch  are  fo  dividcdas  to  accommodate  thepurchafer, 
and  rcnder  his  portion  of  thc  loan  faleablc  in  thc  markct.  When 
the  fubfcription  is  full,  the  lift  of  ñames,  with  tlie  fums  allof- 
tedtocach,  is  fcnt  to  thc  bank;  and  as  ibón  as  conVcniently 
xnay  be,  after  the  fubfcription  is  clofed,  rtxcipts  are  madc  out, 
and  delivercd  to  the  fubfcribcr¿!,  for  the  fevcral  fums  by  theni 
fobfcribed :  and  for  thc  convenicncy  of  fale,  every  fttbfcriber  of 
aconfidcrable  fum  has  fundry  rcceipts  for  diíFercnt  portions  of 
his  whcle  fum^  that  he  may  the  more  readily  part  with  what 
fcare  he  thinks  propcr;  and  a  forní  of  affigifment,  which  being 
figncd  and  witncíTed,  transfers  the  propcrty  to  any  purchafer*- 
Thcn  if  a  perfon  has  fubfcribed  in  die  lili  accepted  by  the 
roíniftcr,  any  given  fum,  and  is  dcfirous  to  be  cafed  of  a  portion 
bcforc  any  part  of  the  principal  is  paid  in,  he  tcnders  it  atu:he 
n^ket,  and  generally  fells  it  íor.  a,  modérate   premium.    The 
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completíon  of  thc  loin  is  gcneralljr  made  by  ínftaímentff  aC 
given  diftances ;  and  when  any  of  thefe  are  paid,  a  receípt 
íflues  to  thc  individual,  and  if  he  fells  any  part  of  liis  íhare  after 
that,  he  expe£ls  to  he  allowcd  for  thc  inftalments  airead  y  paid, 
with  a  premium  if  the  loan  bears  it,  or  making  a  deducción  if 
the  thc  public  opinión  renders  that  neceffary  ;  the  intcreíl-» 
difpoíed  of  in  either  of  thefp  are  termed  /crip,  the  whole  un- 
divided  loan  is  called  omnium,  The  intereft  of  each  loan, 
when  funded,  is  to  be  mct  by  taxcs,  which  the  miniíler  pro- 
pofcs  in  thc  Houfe  of  Cor  -nons,  and  bis  fpeech,  or  fchcme,  on 
Ais  occaíion,  is  called  ihe  Btiáget. . 

National  Debt.  Thefe  borrowings  by  fucceífive  minif- 
ters,  having  accumulated  from  the  period  when  the  fundiin 
fyftcm  began  to  be  adoptcd,  form  what  is  called  the  national 
debt.  Without  .cntering  niinutely  into  the  various  polítical 
circumftances,  which  have  occaíioncd  the  growth  of  this  in- 
cumbrance,  it  will  be  fufBcient  to  exhibit  in  the  following 
tabics  its  amount  at  dlíFerent  periods. 

Progrefs  of  the  natlonal  debt  from  its  commcneemcnt  to 
March,  1801. 

Principal.  Intereft. 

National  debt  at  thc  revolution      -          6649:263  39í855 
Ip^rcafe  during  the  reign  of  king 

William     -    w    -     .    -    -     -     i5>73o>439  x>27i,o87 

~  

Debt    at   tho    acccl&on    of   queen 

Annc     ----u^-.  1 6,394,702     1^310,942 
Iticreafe  during  the  reign  of  queen 

Annc    ---*-.--•  37,750,661     2,040,416 

JJcbt  at  the  acccflion  of  George  I.     S4>i45i363     3>39i>35B 
Decrcafe     during     the    reign    of 

George  1 2,053^128     1,133,807*^ 


*  The  appirent  dífproportíon  bctwren  che  capital  fited  and  che  intereft  ás  anoexci 
to  it,  arífes  from  tbe  redu¿\ion  in  the  race  of  intertft  from  6  to  5  per  cent.,  wbkb 
took  place  in. the  reign  of  George  I.  **  It  appcars,*'  Sir  John  Sinclair  obfei  ves,  *'  that 
che  cApiul  of'tbe  national  debr,  in  1714»  and  in  lyz?»  was  nearty  the  fame  ;  par- 
ticularlvy  if  no  audición  is  made  to  the  principal,  in  the  former  period,  on  ibe  fup. 
pofition,  tbat  che  temporary  annu tetes  ought  to  be  valoed  at  (lie  price  tbey  would 
ftrtch  in  the  market,  and  npt  «t  ihf  fum  ih«t  was  origirt^lly  patd,  Tbe  read(^,  at  tbe 
íimc  tSme,  wjM  pereeive  ho*'  mdch  the  two  peiiods  diflFer  in  regard  to  the  intereft. 
In  the  refgn  of  qaeeo  Anne,  for  tbe  fame  cepita)  of  about  fiíty-two  miUioos,  wat  paiA 
^nually  the  fum  of  3i3Si>35^^i  which^  at  the  death  of  George  I . ,  was  reduced  to 
2t2i7o5i/.  Tbe  di^erenc:  amounting  co  i>i 33.807/.,  is  a  foil  proof  of  the 
tfóttríiiíng  eredit  which  chis  connrry  enjoyad,  anJ  of  whac  mighc  haveb<ren  done  «C 
thactioie,  Í9i  recrUving  our  fioance»,  by  aa  abl^  decidod,  and  p^iblic-fpirittdiBi* 
aifter.** 
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Frincipíl. 

Debt  at  the  acceflion  of  GeoTj^c  IL     52,092,235 
JDecreafe  iluriiig  the  pcace         -,    -       5,137,61 2 

Debt  at  the  commencement  of  the 

Spp.niíh  war,  1739     -     -     -     -     46,954,623 
Incrcafe  during  the  war       .     -     -     31,338,689 

Debt  at  the  eriil  of  the  Spanilh  war, 

1748 7M93»3'^ 

Decreafc  during  the  peacc         -     -       3,721,472 

Debt  at  the  commencement  of  the 

war,  1755 74,571,840 

Increafe  during  the  war       -     -     -     72,111,004 

Debt  at  the  coíiclufion  of  the  pcace, 

1762     - 146,682,844 

Decreafc  during  the  pcace  -     -     -     I0i739j793 

Debt  at  the  commencement  of  the 

American  war      .     .     *     -     -  ^35>943>05i 
Increafe  during  the  war  -     -     -     -   121,269,992 

Debt  at  the  concluGon  of  the  Ame- 
rican war  ----*--  ^S7>^^3»®43 
Dccrcafe  during  tlic  peacc      r    -         4,751,261 

m  ■  I 

Debt  at  the  commencement  of  the 

Frcnch  revolutionary  war     •     -  252,461,782 
lacreafe  during  the  war      -     -     -  327,469,665 

Total  amount    of  the   debt,    An. 

1801 S79»93^447 

Deduíl  patd  by  the  finking  fund, 

and  rcdccmcd  by  dic  iand-tax    -     68,365,458 

511,565,989 
Deduft  the  capital  of  the  tcmporary 
anmttties    -------      9>379f8o7 

I 

Amount  of  the  national  debt  fund*» 
ed  and  uofunded  in  March,  i8oi> 
wlth  the  intereft  and  charges 
thcreon       ^    ......    -  502,186,182 


95 

Imeieft. 
2,217,551 

2S3»526 


1,964,025* 
1,096,979 


3,061,004 
664,287 


2>39^>7i7 
2,444,104 


4,840,821 
364,000 


4,476,821 
5,i92,6;4 


9,669,435 
.  143*569 


9,52 -,866 
12,25  z,ií;2 


41,778,018 
1,696,99$ 

2Ó,08lj029 


is,o8a,oz» 

Stais 
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State  of  the  national  debt  of  Great  Brítaini  dedufting  thc 
diminución  by  ftock  transferred  to  the  commiilioners  for  the 
redu£tion  of  debt,  and  on  account  of  land-tax  redcemed. 

Total  created       ------ 

Redcemed  by  the  commiflioners  for 
the  reduñion  of  the  public  debt,  up 
to  the  ift  of  February,  1805  -     - 

The  public  funded  debt  of  Grcat 
Britain,  as  the  fanle  (lood  on  the  iirft 
day  of  February,  1805,  ^*  ^^^^  bcfore 
the  Houfe  of  Commons,  was         -    - 

Total  of  the  annual  intcreft  and  ex- 
pence  of  management,  incíuding  thq 
million  for  the  redemption  of  the  na- 
tional debt,  and  other  furas  appropriat- 
cd  for  that  purpofe,  ís      —     -     -     -        ^54*928,336     16     7§ 

Payable  annually  to  the  commif- 
fioners  for  redudllon  of  debt    -     -     -         6,834,114     10     7 


£■ 

582,13 1,38  j 

89.oo3'759 

»     31 

00        00 

493,127,726 

I       3^ 

18,094,222      6     o{ 


Management  reared  on  ftqck  pur- 
chafed  by  the  commiflioners,  and  on 
expired  annuities     .--*--- 

Total  intcreft,  charge  of  manage- 
ment, and  for  the  debt  unredeemed  on 
the  firft  of  February,  1805       -     -     - 

The  unfunded  debt,  and  demanda 
outftanding  on  the  5th  of  January, 
1805,  was     -------- 

The  public  debt  of  Ireland  funded 
in  Great  Britain,  as  the  fame  (lood  ou 
the  5th  of  January,  1805,  was      -     - 

Intcreft,  annuities,  and  charges  of 
management      9763303/.     10/.     id, 

The  total  amountof  the  public  fund- 
ed debt  created  in  Grcat  Britain,  for 
account  of  the  emperor  of  Germany, 


39»P67 

14 

8* 

18,055,154 

II- 

4i 

34,460,521 

>9 

oi 

31,562,901 

eo 

oa 

as 


208,J72 

3 

3 

230,000 

0 

0 

5716 

I 

8 

16,506 

16 

9 

460,795 

I 

8 
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£.  s.     d. 

as  die  fame  ftood  ift  Febniary,  1805, 
was 7*502*633       6     8 

Redeemed  bj  the  commiffioners  fot 
Tcdtt&ion  of  debt  550,228/.  00/.  00^. 

Annual  intereft  on  unredeemed 
dcbt 

Annuitie»  for  a  term  oí  ycars     -     - 

Chargcs  of  management       -     -     - 

Intereft  on  ftock  bought         -     -     - 

Annaity  at  i  per  cent.  36,693/.  re- 
deemable,  wlth  the  i  per  cent,  or  at 
par. 

Total  of  annual  cxpence     -    -    - 


Stocks.  This  largc  debt  is  chíefly  vcfted  in  various  ftocks 
or  funds»  in  which  the  public  may  purchafc  and  poflefd  íharea 
of  the  capkaly  but  fome  portion  is  borrowed  from  large  trad- 
ing  or  monied  companies  who  are  bencfitted  by  receiving  the 
intereft.  Thefe  fums  are;  to  the  bánk  ii,686,8óo/.,  which, 
atthree  per  cent.,  givcs  for  intereft  350,604/.,  and  South  Sea 
ftock  to  the  amount  of  3,662,784/.,  bcaring  the  like  intereft. 
Thefe  are  to  be  rcckoned  among  the  permanent  funded  debts, 
and  the  others  which  rank  under  that  defcription,  are  the  an- 
nuities  payable  at  the  bank,  and  bearing  intereft  refpeílively  at 
the  ratc  of  3/.  4,  or  5  per  cent. 

C0N8OLS.  Of  the  3  per  cents.,  the  fund  called  confolidated 
annuities,  or  for  ftiortnefs  Confolsj  is  the  moft  confiderable. 
When  firft  confolidated  in  1751,  it  amountcd  ojily  to 
9,137,821/.,  but  it  now  confiderably  exceeds  three  huiuired 
millions,  having  been  fwelled  to  that  magnitude,  partly  by  real 
loans,  for  which  valué  was  received  ;  and  partly  by  adding  ¿n 
artificial  capital,  for  which  no  purchafe  money  was  given^ 
Perhaps  fuch  a  fyftem  could  not  have  been  intirely  avoided, 
thoQgh  it  materially  tends  to  render  our  public  debts  more 
confufed,  unmanageabley  expenfive,  and  alarming,  than  other- 
wife  would  haré  bien  the  cafe. 

Reduced.  The  three  per  cent,  reduced  annuities  are  of 
mttch  inferior  amount,  not  exceeding  one  third  of  the  confols. 
As  the  intereft  on  both  is  the  fame,  the  funds  might  have  been 
nnited,  but  that  the  dividends  become  due  at  different  periods  i 
the  confols  being  paid  half  yearly,  on  the  5th  of  Jajiuary,  and 
die  5th  of  Jttly  \  the  reduced  on  the  5th  of  April,  and  the 

VoL.n.  H  loth 
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lOth  of  Oílobcr.  This  divifion  rcndcrs  it  Icfs  ncccflaty  to 
coUefl  fuch  large  fums  of  monev  at  oncejmothe  bank,  orthc 
cxchequer,  as  might  othcrrwife  be  rcqulrcd.  Had  tbcfe  funds 
ifldced  been  {>ay¿bk  al  th^  fame  time,  it  migbt  have  proved  oii 
fome  occafions  inconvenient  to  the  general  circuiation  of  tfac 
country. 

Other  three  per  Cents.  Another  3  per  cent,  fund, 
uoder  the  management  of  the  bank,  is  known  hy  the  ñame  of 
the  3  per  cents»  1726,  at  which  time  tlicy  were  firü  created. 
Tbe  loan  was  made  in  that  year  in  order  to  difcharge  certaiA 
civil  lift  debts  contrañed  ín  the  reign  of  George  I. 

FouR  PER  Cents.  The  four  per  cent,  bank  annuities  haré 
been  created  fince  the  year  1776Í  and  no  bargain  was  enter- 
ed  into  with  the  public  creditors,  which  prevents  either  the 
repayment  of  the  principal,  or  a  reduftion  of  intereft,  when* 
ever  the  nation  is  enabled  to  carry  into  cfTeft  either  of  thefe 
meafures. 

FiVE  PER  Cents.  The  funds  bcaring  5  per  cent,  intereft, 
are  at  prefent  of  two  defcriptions :  the  firft,  callcd  the  5  per 
eent.  navy  annuities,  and  the  fecond,  the  5  per  cent,  annuitie» 
of  1797,  commonly  known  under  the  namc  of  the  loyalty  loan» 
The  navy  5  per  cent,  annuities  amount  to  289125,582/.  bearing 
an  intereft  of  15406,275^.,  and  rcquiring  12,656/.  for  the  ex* 
pence  of  management.  By  the  original  contradi  with  th^ 
public  creditors,  to  whom  this  fund  belonged,  it  was  made  rc« 
deemable  whcnever  25,000,000/.  of  three  or  four  per  cent,  ftock 
had  been  purchated  by  the  commiflioner^  for  payingoffthc 
nacional  debt;  and  that  event  having  long  ago  taken  place, 
nothing  but  the  want  of  means  can  prevent  the  redudUon  of 
this  fund  to  a  lower  rate  of  intereft. 

Loyalty  Loan.  The  origin  of  the  loan  fo  caílled  was  this  1 
at  the  conclufion  of  the  year  Í796,  the  miniíler,  apprehcnding 
grcat  difficulty,  and  fome  injury  to  the  hational  credit,  if  he  perfe* 
vered  in  raifmg  fupplies  in  tlie  ufual  manncr,  communicated 
to  the  direflors  of  the  bank  a  proje¿i  for  obtaining  from  thofe 
who  pofleíTed  certain  ineomes  a  large  fum,^ayable  in  money 
or  uve  per  cent,  ñock  at  a.  liberal  price,  and  with  bedefits  to  be 
augmented  ia  proportion  to  the  forbearance  of  the  lenders. 
This  plan,  in  its  fírft  outline,  contained  a  hint  of  compelllng 
individuáis  to  udvance  their  mouey ;  but  long  i)efore  it  had  been 
mentioned  in  parliament,  that  thought  was  abandoned,  and  a 
propofition  was  made  for  the  voluntary  fubfcription  of 
18^000,000/.;  a  menAire  fo  congenial  to  tt^  gcn^oU  wifh  of 
the  country,  that  in  frvc  days  th«  books  opened  for  that  purpofl^ 
irere  fílied,  and  the  requrred  fum  might  have  been  doubled* 
Unfortunatcly^  ¡t  is  impolTiUe  to  fjpü&c^ate  witli  ^prro^^o^fs  on 


Áe  opefatíoiis  of  pubKc  fpmt;  the  tniniftet  limited  hts  dú» 
Inand»  not  bj  hÍ6  occafignsí  but  by  his  fuppofed  probabililie^ 
tí  fiiccefs,  aoíd  he  was  thcrefore  obliged,  in  addition  to  tlut 
firft  loan,  to  raife  another  óf  fourteen  miUions  and  a  half,  whicb, 
fltthe  rate  then  t>reTailmg  io  the  money  market,  afibrded  the 
proprietoís  a  l¿ge  profit»  and  confequently  reduced  tibole 
>ho  cooJd  not  make  good  their  fubícrtptions  to  the  firft  loaa 
18  faft  as  they  became  duc»  to  the  necefiíty  of  parting  with  thek 
ícrip  at  a  grcat  difadvantage.  To  ptoteél  tficm  againft  thii 
unmeñted  inconvenienccj  the  'mimfter  propofed  iii  the  Houfe 
of  Commúns  to  make  a  pfoviGon  in  theh*  favour,  which  would 
place  them  in  as  good  a  íituacion  as  the  fubfcríbers  to  the  othet 
loan;  but  to  this  propofition  many  objedtions  o(  form,  and 
fome  of  principie  Were  made>  and  a  queilion  on  the  fubje£l 
having  been  loft  by  a  majofity  of  one  YOte^  the  minifter  aban* 
doned  his  plan  of  compenfation  altogether.  The  loyalty  loan 
originally  amounted  to  20,124,843/.  ij;/.  of  capital»  there  was 
afterward  added»  by  42  Qeo.  IIL  c.  8.  a  capital  of  2,2a7>6i2/* 
tos.  fo  that  the  total  now  amounts  to  22,3 5 ¡1,45 6/«  5/.  As 
the  creditors  will  foon  be  entitled  to  demand  their  money,  it  is 
Tery  improbable  that  this  fund  ^xrill  long  be  entitled  to  remain 
in  its  prefent  ftate. 

South  Sea  Sroclt.  The  annuitles  payable  by  the  ^^ublic^ 
imder^thc  management  of  the  South  Sea  company,  bcar  nini» 
fqrmly  the  fiíiae  intereft,  namely,  thiree  per  cent.  They  are 
dividod  bowever  into  three  branches  :  ift.  The  oíd  South  Sea 
animitieS)  amouming  to  í  t,;>o7i47o/.  1/.  7^.  bearing  an  intereft 
^  357»^24/-  ^^*  payable  half-yeatly,  on  the  5th  of  April,  ana  ' 
todi  of  Oclober  ;  ad.  The  neM^  South  Sea  annuities,  amount* 
ing  to  S,4p4983o/.  Ir.  lo^.,  and  the  intereft  thereon  being 
¿54,844/.  i8/.  id.,  b  payable  on  the  5th.of  January,  and  5th 
of  Jttly ;  and  jd.  The  fum  of  1,919,600/.  funded  in  the  year 
1751,  the  intereft  on  whicfa^  amounting  to  57,588/.  is  payable 
at  the  faoK  time. 

De^erkbd  StóCé.  'tht  capital  of  the  defetred  three  per 
cent  annuities,  amounts  to  1,740,625/.  the  intereft  payable  on 
Which  does  not  commence  tíU  the  5th  of  January,  1808,  when 
they  are  to  be  made  a  part  of  the  three  per  cent,  coñfolidated 
aonuities.  The  allowance  for  management  amounts  to  783/» 
per  annum.  The  idea  of  poftponing  the  payment  of  the  ü^ 
tereft  on  puUic  loans  was  borrowed  from  America,  but  the 
(yftcm  is  not  likely  to  be  much  relifiíed  by  the  monied  intereft 
on  this  fide  of  the  Atlantic. 

Imperial  and  IriIh  LóAifts.  To  thefe  permanetitburthens 
(boold  be  added,\the  Anftrian  or  Imperial  loans,  and  the  Irííh 
loans,  fincc  che  year  ijgfi  bpth  being  guatanteed  by  the  Bridíh 
goremmcnt»    In  l3ie  yeacs  179$,  aad  1796^  tfaíc  empetor  d£ 

H  i  Germán)?, 
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Germany,  for  thc  purpofe  of  carrying  on  Iioílillties  agaÍQÍt  thc 
tcommon  enemy,  was  obligcd  to  raifc  in  London,  by  pcrmif- 
Sion  of  parliament,  two  loans,  amountíng  to  71502,633/.  thc 
aonual  intcreft  of  which  is  497,7  3  5/-  Thc  Iriíh  loanrs  are 
raifed  and  thc  diy'idends  paid  in  London,  a  meafurc  which 
became  necelíhry,  in  confeqnence  of  thc  hcavy  expences  oc- 
.caílotied  by  thc  late  rcbelHon ;  but  thé  money  for  difchargc 
of  thc  intcreft  is  regularly  raifed  and  ren>ittcd  from  tbat 
country. 

Temporart  Annuities.  The  tcrhporary  annuities  are, 
•xft,  Thofe  granted  for  life.  adly.  For  a  definitc  term  of  years?. 
They  are  payable  either  at  the  bank  or  thc  cxchequer.  In  thc 
ycars  1778,  and  1779,  certain  annuities  were  granted  foríhort 
J>eriods,  ending  on  the  rth  of  January,  1808:  theyamount  in 
aUto  41 8,333/.  P^''  annuyi.  However  agreeaWe  the  profpc£l 
may  be,  of  getting  foon  free  frotn  fuch  an  incumbrance,  thcrc 
¡8  reafon  to  bclieve,  that  lefs  valué  is  paid  for  fuch  annuities, 
than  for  thofe  of  a  more  permanent  natore,  25,ood/.  per  annutn 
«f  íhort  annuities^  which  expircd  on  the  5th  of  April,  1787, 
inílead  of  being  extinguilhed,  4ire  placed  to  the  account  of  tlic 
commiflioners  appointed  for  thcreduélion  of  the  national  debt. 
The  moft  important  branch  of  the  temporary  annuities, 
amounting  to  1,063,702/.  per  annum,  unfortunately  continúes 
tíll  the  5th  of  Jamiary,  1-860.  Thc  only  fums  payable  at  thc 
cxchequer  are  certaín  annuities,  granted  in  thc  reigns  of  king 
William  and  queen  Anne,  which  end  at  difFerént  periods,  prior 
to  or  at  Lady-day,  1808,  alfo  fome  life  annuities  payable  at 
"the  fame  place  ;  and  certain  tontinc  annuities,  the  whole  of 
which  amount  only  to  127,750/.  per  annum,  and  requipe 
5,490/.  per  annum,  for  the  expence  of  management. 

Sale  and  TrÁnsfer  of  Stock.  All  thefe  funds  and  ftocks 
are  transferrcd  at  the  bank  of  England,  wherc  the  dividends  or 
intereftare  paid  as  they  become  due;  tooksfor  recording  and 
authenticating  thc  fales  and  purchafes  made  by  individuáis, 
wlth  proper  forms  of  receipts  and  other  requifites,  are  kept  at 
cach  ofiice  ;  a  clerk  in  which  alfo  makes  out,  at  a  very  fmaU 
expence,  powers  of  attomey  for  thofe  who  wifli  their  banket^, 
.agcnts,  or  friends  to  receive  their  dividends,  or,  if  neceflary,  to 
transftr  their  ftock.  Adjoiníng  thc  transfer  oíEces  are  large 
cooms,  wherc  the  buyers  and  lellers  meet  and  prepare  their 
<k)cument8. 

Brokehs.  Any  prrfon  may  tranfaft  his  own  bufmefs  in  the 
buying  or  felling  of  ftock,  if  he  thinks  fit,  but  thc  more  ufual 
modc  is,  to  cmploy  a  broker;  and  altiiough  many  objcélions 
.have.been  madc  to  the  intcrvention  of  tliefe  perfons,  they  will 
hardly  be  confidered  as  effefiual,  whcn:  it  is^  rccollc£led  that 
thofe  who.bave  little  buGnefs  to  do  in  the  fuiuls>  x&uft  be  pre- 

vcntcd 
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▼cnted  by  diffidcncc  and  aukufardnefs  ffom  accompKfliirg"  rt  to" 
thckown  fatísfadtiony  but  may  cmploy  a  brokcr  at  thc  modc-» 
Tare  príce  of  two  (hillings  and  fix  pencc  peí-  cent. ;  and  thofc' 
who  have  daily  tranfaftions  in  the  funds  to  a,  large  amount, 
and  to  whonx  cxperience  muft  be  fuppofcd  to  givc  confidence, 
are  known  to  prcfer  tfac  cafe  and  fecurity,  thoagh  attended  with- 
the  cxpcnce  already  mentloned,  which  are  derivcd  from  em- 
ploying  brokers,  'íliefe  perfons  are  within  the  jurifdiflion  of- 
rfic  lord  mayot  and  court  of  aldermen  j  it  bcing  a  law  of  the 
city,  that  any  perfon  may  aft  as  a  broker,  on  giving  a  bond  íbr 
Kis  good  behaviour,  which  is  executed  by  himfelf  alone,  and  ia 
the  penalty  of  500/.  and  anotherfor  paymcnt  of  forty  íhiHingt 
per  annum  into  the  comptroller's  office,  whkh  is  cxecñted  by 
the  individual  and  two  houfe-kecpers,  in  the  penalty  o£ 
150/. 

Stock  Exchakge.  Although  the  final  conclufion  of  bufi- 
nefs  relating  to  the  funds  murt,  and  its  preliminaries  may,  be 
perfonned  in  the  bank,  the  mucb  greater  portion  is  tranfa¿):ed 
in  a  place  called  the  Stock  Exchange.  This  was,  in  oíd  times» 
at  a  coffee-houfe  in  Changc  Alley,  called  Jonatlian's  5  it  was 
thcn  removed  to  a  fubfcription  room,  ncar  the  Royal  Exchange^^ 
where  it  continued  till  May,  1 80 1 ,  when  the  brokers»  by  a  prí- 
vate fübfcTiption,  puTchafed  a  large  building  in  Capel  Court 
near  the  bank,  which  tbcy  pulled  down,  and  eredied  ^  newt 
cdifice  for  the  tranfa&ion.  of.  their  daily  affairs,  fecuring  it  by 
pnident  regulations  ñrom  many  of  the  irregularities  which  dif« 
gnurcd  their  former  abode¿  Still,  howevcr,  by  accuílomed 
phrafe,  the  place  where  diis  buíinefs  is  negotiated,  is  called 
the  Alley^  and  a  man  who  has  bought  or  fold  ftock  on  fpecula? 
tion,  is  faid  tohave  been  in  the  uíHéy. 

JoBBiNG.  The  ordinary  tranfaáions  in  ftock,  where  perfons 
fen  that  which  they  aduaíiy  poiiefs,  or  buy  with  money  paid 
at  the  moment,  is  like  every  other  dealing  m  an  open  market, 
^cre  no  grofs  advantage  can  be  taken,  but  where  the  vigilaiü 
and  cantious  will  have  fome  fuperrority  ovcr  the  negligcnt  axKl 
nnwary ;  and  this  benefit  is  rendered  lefs,  by  the  publicity  of 
aU  tranfaclions,  and  the  daily  publication  of  a  printedlift  of 
pnces.  But  for  many  years  the  fale  and  ^tcansfcr  of  real  ftock 
has  formed  an  inconfiderable  part  of  the  bufinefs  traníaded  in 
the  Alley,  where  bargains  for  time,  or  fpeculatíons  on  the 
jadgmcnt  of  individuáis,  refpefting  the  rife  or  fall  of  the  funds, 
l»ave  formed  a  vaft  and  intricate  maze  of  ganibling.  In  pro- 
porrion  as  money  is  fcarce  or  abundant,  public  confidence 
dcvatcd  or  depreíTed,  the  price  of  the  funds  is  increafed  or 
l^wercd:  in  pcace  it  is  far  from  ftatiouary,  but  in.  war,  it  i^ 
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fttbje£b  to  eontinasl  flo^hiation,  dq^eiident  on  ereiy  demand 
of  govcmincnt  for  moncy,  cvcry  artiole  of  íntelligence  recctved 
úr  cxpc&ed.    This  uncertaintf  prefenting  to  fome  the  ofvott 
tunity  of  gaíning  ad?antage,  oy  the  imprudenoe^  into  wnich 
faope  pr  fcar  iramoderately  encertained  wiil   lead  others,  has 
generated  a  traíEo  carried  on  daíly  to  an  incredible  cxtcn^ 
cailed  SUet  Johbing.    It  wcre  uíelefs  to  defcribe  tfae  rife  and 
progrefs  of  thk  fpecies  of  gambling,  or  to  itcite  thc  many  f€r 
flcdiong  wliich  the  ruin  of  numcrovs  indÍTÍduals  and  familiea 
has  occafioned :  the  legiflature  has  done  its  part  towards  ftip-: 
preifing  it,  by  a  ftatute  7  Geo.  II.  c,  8,  intitled,  «  An  zGl  tp 
prevent  the  infamous  pra&ice  of  ftock  jobbing  *^  but   when 
üerfooal  intereft  ^nd  an  opinión  of  fuperior  penetration  cosi^ 
DÍne  to  favour  any  fpecies  of  adventure,  and  when  the  moft 
opulent  and  .rcfpedable  mcmbcrs  of  thc  conimunity  are  knowi; 
to  embark  in  it  with  avidity>  the  reftraints  of  law  are  interpo&d 
£n  vain }  no  difgrace  attends  thofe   who  are  known  to  be  m 
thedaily  habtt  of  infringing  this  ftatute  \  but  a  man  who  avail^ 
bimfelf  of  its  provifoes  to  cancel  a  debt  which  he  has  incurr 
ted  in  the  alley,  is  generally  detefted    and  defpifed.     Same 
termsare  nfed  in  defcribing  the  diflercnt  daffes  of  adrenturers 
m  thc  alley,  whioh  it  may  be  proper  here  to  explain.    He  who 
buys  any  portion  of  government  fecurities  in  the  way  of  fpecu* 
ktioni  and  without  any  intention  to  pay  for  it»  but  only  to  pa^ 
•r  receire  the  difierence  of  pricci  at  a  certain  iixed  time  calIed 
Úiñfettlin§  day  /  or  he  who  holds  a  larger  portion  of  fcrip  thaii 
he  can  retaini  is  calted  a  BuU*     He  who,  on  tfae  contrary,  haa 
ftgreed  to  fell  a  large  portion  of  ftock  which  he  does  not  pof« 
fefs,  at  a  certain  day  and  price,  is  callcd  a  Bear.     Both  thefe 
perfons  deal  for  many  thoufand  pounds  in  ftock,  beyond  any 
capital  tfaey  are  fuppofed  to  pofiéfs,  becaufe  the  terms  of  tbcir 
bargains  always  are  fuch  that  the  diilerence  between  the  market 
price  on  the  fcttling  day,  and  the  price  át  which  they  bave 
agneed  to  buy  or  fell,  being  paid,  the  other  party  to  the  con» 
traA  has  all  the  benefit  he  can  expeél.    A  bull  is  always  anxi« 
ous  tohearand  propágate  fuch  ncws  as  will  keep  up  the  fptriu 
of  the  nation,  and  caufe  the  funds  to  produce  a  high  price ; 
while  the  bear  derives  bis  beft  hope  from  public  difaftetj  and 
would  he  completely  enriched  by  events  ^lich  Oiould  occafion 
national  defpondency.     Thofe  who  through  dühonefty  will  not, 
^  or  throij^gh  poverty  cannot,  make  good  the  engagcments  they 
have   formcd  in  the  alley,  are    ftigmatized  by  the  ñame   of 
l^me  Duchy  and,  by  a  recent  regulation,  their  ñames  are  ex* 
)tíbited  on  a  black  board  as  a  perpetual  caution  to  others  to 
l^yoid  $iU  tr^mCa^lion^  with  them* 
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Taipes.  The  faxes  b'y '  whích  money  is  taifed  to  pay  thc 
iDtcreft  of  the  national  debt  already  mcntioned,  and  to  fupply 
the  exigencies  of  the  (late,  are  dlvided  into  two  general  claíTcs} 
tcinporary  and  permanent. 

Temporary.  Thc  temporary  faxes  afe  thofc  on  land  and 
malt :  thc  former  índeed,  fince  the  aíi  for  its  redemption,  may 
wíth  greater  propriety  be  conGdered^  as  permanent ;  but  as  it 
ftill  is,  in  refpeft  to  public  offices^  and  penfions,  temporary» 
it  is  continued  in  its  oíd  íituation. 

Lakb  Tax.  Thc  land  tai:  orlginated  in  thófe  monthly 
afleflments,  tirhich  were  impofed  in  the  time  of  thc  com- 
monwealth,  and  were  occafionally  levied  in  the  reign  of 
Charles  II. ;  k  has  been  afleílcd  withouf  iíitermiífioñ,  fínce  thc 
reign  of  William  III.  It  was  at  firft  intended  as  a  rite  on^ 
CYcry  fpecics  of  income  or  properfy,  and  in  that  fenfe  n^as 
oríginaIly>  and  ftil)  continúes  to  be  laid,  on  the  profits  of  public 
offices  ártd  on  penfions.  The  afleflTtíieflt  turas  framed  in  the 
year  itfpl,  when  a  new  valuation  of  eftates  was  made  through- 
ouf  thc  kingdom  :  which,  though  by  no  means  a  perfeft  onc, 
had  this  cffeft,  that  a  fupply  of  rather  lefs  than  500,000/.  waíí 
tqual  to  onc  íhilling  in  the  pound,  of  the  valué  of  the  eftátes 
givcn  in.  Thiá  tax,  though  annually  voted,  was  never  after- 
ward  cntiíelj  rcmittcd ;  it  was  fomctimes  moderafed  to  three 
(hillings;  fometimes  to  two;  and  in  1733  and  1733,  to  onc 
fhiliing  in  thc  pound  5  but  by  the  ílatute  38  Geo.  II í.  it  was, 
for  thc  fake  of  bcíng  redeemcd,  rendercd  perpetual,  and 
ftill  adhering  to  the  valuation  formerly  made,  eftimated  at 
^i037>^í7^«  P-f-í  of  which  47,(^54/.  u.  id.  is  the  portion  raifed 
m  Seótland. 

CoMMissiONCRS.  Tlie  method  of  levyíng  this  tax,  is  by 
charging  a  particular  fum  on  cach  county,  according  to  thc 
valuation  made  in  1692:  and  this  fum  is  afTcíTed  and  raifed 
on  individuáis  (their  perfonal  eftates,  as  well  as  real,  bcíng 
Kablc)  by  commiífioners,  who  are  annually  renewcd,  and  who 
cannot  cxccute  the  office  in  any  county,  except  tliofc  in  Walcs, 
undcr  a  penalty  of  50/.,  jinleis  they  have  fome  cftate  or  inte- 
feft  in  land  within  the  county,  of  the  clear  ycjtrly  valué  of  loo/., 
and  which  was  taxcd  for  that  fum  at  leaft  a  year  before»  Thlá 
reftraint  does  nof  extend  to  commiffioners  being  inhabifanfs  of 
citics,  boroughs,  towns  corpoírate,  or  cinque-ports,  or  the  Inná 
of  Court  or  Chancery.  The  commiflioncrs  are  obliged  to  hold 
their  meetings  ¿t  the  accuítomcd  place  in  each  county,  wherc 
<hey  fubdivide  thcmfclves,  appointiiig  three  for  cach  divifion, 
and  nomínating  clcrks,  afleflbrs,  colTefiors  and  other  fubor- 
dinate  ofHcers;  they  alfo  fign  the  aíTelTment  and  wan-ant  to 
coll^fl    it;    partics    confidering    thcmfdves    aggrievcd    macy 
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appeal^but  to  the  commiffionersalQnCrandthelr  decifion  k  final. 
From  thís  rule  therc  is  onc  cxccption,  as  it  relates  to  the  voting 
for  knights  of  the  íhire.  In  ordcr  to  cxcrcií3e  this  franchife,. 
it  ís  neceíTary  that  the  party  íhall  1)e  aíTeíTed  to  the  land  tax  in 
his  ojK^n  ñame,  or  that  of  his  tenant.  If  the  aífeíTor  has  nc- 
glefied  to  aíTefs  him,  he  may  prefer  his  claim  to  the  commif-. 
'fioners,  and  if  diiTatisfíed  with  their  decifioni  he  may,  on 
gívlng  ten  days  notice,  appeal  to  the  juftices  at  the  next 
icfllons. 

Officers.  yí  Riceiver  General  for  each  county  is  appointed 
by  the  king,  and  due  notice  given  to  the  commiflioners ;  and 
he,  giving  ,the  like  notice,  may  appoint  a  deputy :  he  is  paid 
fvoni  the  treafury,  a  falary  not  exceeding  two-pence  in  the 
pound  on  the  monies  coIIeÁed. 

AJjeffhrs  are  appointed  by  precept,  under  the  hands.  of  two 
ór  more  commiflionersj^  at  their  ñríl  meeting,  dire¿led  to  fuch 
inhabitants,  conñables,  or  other  officers  as  they  thi^k  fit ;  and 
at  their  fecond  meeting,  they  deliver  to  each  aíTeilbr  a  printed 
form  of  aíTeflment,  togethcr  wlth  a  charge,  how  and  in  what 
¿riaiiner  they  ought  to  proceed  in  the  execution  of  their  duty  ; 
and  the  perfons  nominated  in  the  precepts  to  be  aíTeíTors,  not 
appearing  when  furamoned,  or  refufing  to  añ,  focfeít  to  the 
Jiíng,  a  fuqi  not  exceeding  5/.,  ñor  lefs  than  forty  Ihilüngs. 
\  ColleEIors  ^xc  appointed  by  warrants,  under  the, hands  of  the 
commiffioncrs  ;  they  have  power  to  demand  the  fums  aflcílcd, 
of  the  parties  on  the  premifes,  or  at  their  laíl  place  of  abode ; 
they  may  levy  a  diftrefs  on  refufal  to  pay,  without  any  further 
warrant  than  that  of  their  appointment,  and  may  break  open 
doors,  in  the  day  time,  and  chelts  wherein  any  goods  or  eíFeíls  are 
fccrctcd.  The  collcélor  pays  the  money  as  it  comes  to  his 
hands,  to  the  rcceiver  general,  dedu£ling  from  his  laft  payment, 
three-pence  in  the  pound  as  a  coinpenfation  for  his  trouble. 
For  the  faithful  performance  of  their  duty,  the  commiiTioners 
may  oblige  the  colleftors  to  give  fecurity  to  the  full  amount 
of  the  rate,  in  their  rcfpeftive  diftrifis;  and  they,  and  all 
other  ofEcers,  negleñing  their  duty,  are  Hable  to  a  fine  of  forty 

Eounda,  to  be  impofed  by  the  commiíFioners,  and  not  remitted| 
ut  by  the  majority  of  thofe  who  infliíied  it. 
Clerks  are  alfo  appointed  by  the  commiflioners  in  every  divi- 
fion,  who  receive  a  compenfation  not  exceeding  three-halfpencc 
in  the  pound. 

Dedüctions.  The  expence  of  all  thefe  officers  for  Eng- 
land,  is  S3>S74/.  >  the  portion  of  Scotland  is  paid  into  the 
Exchequer  free  of  all  charges.  There  is  alfo  a  deduéiion  of 
about  1200/.  from  the  rcceivers  in  Wales,  who  complain  of 
jreat  difficulty  in  rcmiíting  the  money  to  London.     Bcfore  the 
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laad  tax  is  paid  into  the  Exchequer,  z  further  defalcation  is 
made  for  the  expence  of  the  mílítia,  the  apprehending  of  de* 
ferters  from  the  army,  and  the  bounties  granted  by  ftatute  ai 
Geo.  III.  c.  589  for  encouraglng  the  grovrth  of  hcmp  and  fla^  i 
thefc  together  are  calculated  at  130,000/. 

Redemption  of  the  Land  Tax.  It  has  already  been  faid 
that  the  a£l  for  redeemlng  this  aiTeíTinent»  occafioned  its  bemg 
cfaanged  from  a  temporary  to  a  permanent  impíofítlon.  The 
plan  was  firíl  recommended  to  government,  as  it  is  faid,  in  an 
anoQymous  pamphiet ;  and  at  a  period  of  the  French  revolu* 
tionary  war,  when  the  ftocks  were  exceedingly  depreíTedi  the 
miniiler  brought  forward  a  plan  for  enabling  perfons  by  pay- 
ing  certain  fums  of  money,  to  be  laid  out  in  ftock,  for  the  be- 
nefit  of  the  public^  to  difcharge  thelr  eftates  from  all  afleíTments 
then  impofed.  As  the  neceflity  of  laylng  an  annual  land 
tax  was  coníidered  one  of  the  great  fecurities  for  frequent 
mcetings  of  parliament»  the  new  duttes  on  malt,  fugar,  tobáceo 
and  ínaff,  which  before  were  perpetual,  and  whicb  greatly 
cxceeded  the  amount  of  the  land  tax,  were  rendered  temporary* 
Hie  miniiler  hoped  to  relieve  the  nation  from  the  burthen  of 
ilock  to  the  amount  of  66y666i666I,f  but  io  fíve  years  after  the 
paiüngofhis  firft  a£l,  which  was  vcry  voluminous,  and  ex- 
plained  or  amended  by  eigbt  additional  a£ls,  no  more  than 
19,380,587/.  had  been  redeemed,  and  fome  are  of  opinión  that 
there  is  no  profpeéí  of  any  great  addition. 

Malt  Tax.  llie  revolution  had  taken  place  fome  time, 
and  the  public  had  experíenced  the  greateft  difHculties  in  raiGng 
the  fupplies,  before  parliament  could  be  prevailed  on  to  impofe 
a  duty  on  malt,  together  with  a  proportionable  rate  on  cyder» 
pcrry,  and  other  liquors,  tlie  ufe  of  which  might  díminiíh  the 
confumption  of  that  article.  It  was  firll  grautctl  in  1697,  and 
ii  was  always  fuppofcd  would  be  only  á  temporary  impoft.  By 
the  treaty  of  unión  with  Scotland,  it  was  agrccd,  that  during 
the  continuance  of  the  duty  on  malt,  which  then  exilted  in 
England,  (but  which  cxpired  on  the4t!i  June  1707,)  Scotland 
Ihouid  not  be  charged  with  it.  Indeed  that  country  was  not 
íncludcd  ¡n  the  malt  aft,  untiJthe  year  1713,  and  evcn  then  it 
was  thought  advifable  for  government  to  afiíime  a  fort  of  dif- 
peníing  powcr,  and  to  give  direélions  that  it  íhoukl  not  be  levied. 
Nay,  the  Scots  were  fo  impreffed  with  an  idea,  that  tliey  were  in 
a  manner  for  ever  exempted  from  fuch  a  duty,  by  the  treaty  of 
unión,  that  in  1725,  when  the  tax  was  ilríl  enforccd  in  that 
country,  it  occafioned  confiderable  riots  which  were  with  difli' 
cnlty  fuppreíTed. 

The  income  of  this  tax  for  Eagland  alone^exclufively  of  Scot* 
landj  at  the  rate  of  fixpence  per  buíhcl,  was  originally  calculated 
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*t  '75©,óóc/.  t  jtttf  a  fiím  which  was  fer  from  bcjng  csraggc* 
ratcd ;  for  on  the  averagc  of  eight  ycars,  cnding  Midfnmmcr 
17^4»  it  prdduccd  at  the  ratc  of  755,000/.  por  annam,  It  fell 
♦ár,  howevcT,  during  the  American  wat ;  and  its  amount  during 
the  ycar,  cnding  5th  Ja^iiiaTjr,  1803,  dedtifting  the  expCnccs  <^ 
management  and  coll^ftion,  was  only  70^,893/. 

PerWTüaL  TAXBt.  For  fome  ycars  after  the  rcvolntton» 
Cutíes  wcre  ohly  granteé  tíll  the  moncy  borrowcd  on  the  faith 
éf  them  ftould  he  paid  ofF;  but  about  the  ycar  1710,  they 
bcgan  to  be  impoTed  in  perpetuity;  to  defiray  the  T|!tercft  of 
átht$  and  the  furplud  to  be  at  the  difpofal  of  parliament« 
Thcfc  pcrmanent  ta^cs  are  diridcd  into  cuHoms^  excifc,  ftamps,^ 
and  mifcellancous.  ^ 

CüdT0M9.  The  cuftoma  ate  the  dtities,  toH,  tribute,  or  tariff^ 
jwryaWc  ott  mercliandigcs,  cxported  and  xmported.  The  original 
^ounds  of  this  impofitioQ.  were ;  the  liccncc  which  the  kmg  gare 
the  ftfbjcñ  tQ  dcpart  the  rcalm,  an4  carry  his  goods  with  him  ; 
Jind  the  oWígation  whioh,  of  common  right,  rcftcd  on  the  kmg, 
to  marintain  and  keep  up  the  port5  and  havetis^  and  proteo  the 
mctcbants  from  ptrates^  to  diefe  is  added  a  third  caufe,  Úit 
permiflloii  given  to  foreign  merchants  to  trade  in  the  king's  do* 
nunions*  The  cuftoms  on  importcd  goods  are  very  extenfire^ 
Inclading  a  Taft  varicty  of  arttcles,  from  the  Qxoft  preciona  t6 
the  moft  minute  which  can  be  an  objeít  of  commerce.  Ta 
thcfe  thcre  can  be  no  reafonable  objc¿}ion  in  general ;  the  mo« 
«Kfication  moft  to  be  defired  is  that  which  (honid  exempt,  ov 
but  ffightly  afie£^  raw  materials,  while  certain  manufaÁured 
articles,  and  the  Ittxuries  drawn  from  the  ftates  or  colonics  of 
forei^ners,  íhould,  unlefs  protcftcd  by  a  commercial  treaty  af r 
fording  reciprocal  advantagcs,  be  aíTefied  fo  highly  as  to  becomc 
almoft  prohibited.  The  dnties  on  cxports  muft  be  rcgulatcd  by 
the  wants>  or  the  liberaltty  of  foreign  purchafcrs,  an4  |be  proba- 
bifíty  of  rivals  in  their  markets.  If  the  goods  to  be  exported^  willj^ 
after  all  expences  paid,  produce  to  the  fcllcr  a  certain  advancc, 
thcre  Í3  no  reafon  why  the  government  íhould  not  (haré,  and  lar^e- 
ly  too,  in  the  profit  which  arifes  from  the  induftry  and  entcrpnze 
of  it3  own  fubjc¿ls.  If  materials  are  cxported  raw,  the  duries 
*re  ftül  higlier,  and  juftly  too,  fince  from  thcm  the  fubjefts  of 
a  foreign  ftate  are  to  derive  fupport  and  an  exercifc  for  their 
induftry.  On  this  accoutit  raw  arttcles,  as  lead,  tin,  and  alum, 
or  fuch.a»  are  incapable  of  being  manufaflured,  as  coals,  are 
loaded  with  licavy  duties,  and  the  exporta tion  of  wool  is  pro- 
hibited altogether.  But,  as  in  certain  manufadured  attielea^ 
the  probabiJity  of  rivalfliip,  or  the  impoíBbiüty  of  obtaiñrng 
more  than  a  ftated  price,  would  reiider  the  lale  drfficutt  iu 
foreign  countrics,  if  the  duties  impofed  on  faome  coní'umptTon 
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men  to/oúaatdf  a  febsoe  or  ieáaEkion  oí  ántj  i»  maáe,  uAdoí 
the  name  of  a  drawba^k.  Befidei  the  dutie^  on  impovu  aikd 
cxport85  there  are  íbme  on  goods^  carried  coái^rways»  tbe  potiey 
pf  whkh  is  queftioas^k  |  and  a  ncw,  impqrtant,  and  jucKcioui 
fittty  on  flúps  airiving  íd  Bríttíh  poíts,  called  toimage. 

Thb  BONmMC  Ststbbi.    A  great  objedioa  to  mt  ffkem  of 
cuftoms  in  general  wa$,  the  neceflity  ¿  impofed  on  meichami 
pf  payíng  in  adrance  large  fums  of  ixioney  fot  dotse»)  obKgk^ 
thcm  to  confine  tíieir  trade»  or  borrowi  at  a  diisídvamage» 
mofffeies  whtoh  they  fFequently  coitld  not  obtain  agaín  from  tbe 
confumer.    Tbdc  inconveniences,  and  the  remedy  fof  them 
were  in  t)ie  contemidadon  of  Sir  ]^bcrt  Vfiípoki  who  had 
projeAed  a  plan  íat  reccxving  the  goods  of  merchante  intoware» 
iwiiícsy  ttikder  tke  jotnt  pnftody  of  the  propTÍetor  and  of  gomo* 
mcnt,  and  not  demanding  the  payment  of  duty  till  a  &ie  wa$ 
effe^ed.    Thb  fimple  and  rational  plan  was  at  that  day  pre- 
Tented  fróm  taking  efiéA  by  the  prevalence  of  paity,  bur  in  a 
more  happy  perioíd  it  waa  re^tntrodnced  to  the  tkotice  of  par* 
Uament  by  Mr.  Pkti  and  carned  into  praé^ice  by  hU  fücceflor» 
Mr.  Addington.    If  the  plan  tg  capable  of  extenfion»  no  means 
for  attainíng  that  end  ought  to  be  omltted^  £nceit  cooitaina  wfthía 
írielf  every  poffible  recommendation;  it  is  equaUy  beneíkial  tó 
tbe  Itate,  to  the  merchante  an((  tbc  confumer,  and  obvíate!  at  once 
tbe  inconveniences  and  fraiids  attending  the  allowance  of  draw« 
badcs.     By  the  aSí  which  eíbbtiihes  tbis  fyilem»  (4}  Gto.  UL 
c.  13a.)  goods  may  be  bnded  and  warehoufed  as  folloira:  at 
the  lile  of  Dog95  in  wavthoufes  belonging  to  the  Weft  India 
Dock  Comp9ny}  withoot  payment  of  cuftoms,  and  on  bond  ta 
|he  excife  for  the  dnties  payable  to  that  pan  of  tbe  itrrenoe, 
pertaín  fpecified  artides,  containtng  ¡n  grofs,  the  whole  produce 
of  the  Weft  India  Colonies;  at  the  London  Docks,  tbe  foUow« 
iag  anieles,  not  being  the  produce  either  of  the  Eaft  or  Weft 
Indies:  rice,  tobáceo,  vine,  brandy,  geneva,  and  other  fpirits^ 
at  places  to  be  approred  by  the  commiffioners  of  the  cuftoms, 
and  on  bond  with  one  fufficient  furety,  a  ^eat  number  of  • 
ocher  articlesi  inqlnding  moft  of  tbe  macerials  for  ihip-building, 
cork,  brimftone,  kelp,  mahogany,  fltins,  taUow,  and  oil;  and 
in  warehonfes  to  be  approved  by  the  lords  of  the  treafur^,  á 
long  lift  of  articlcs,  too  nomerous  to  fpccify.    The  lords  of 
tbc  trcafnry,.or  the  priry  council,  may  alfo  at  any  time  add  to 
the  articles  by  pubücation  in  the  London  Gazette»  and  the  like 
pri^ileges  may  be  extended  to  other  ports  in  Great  Britaia» 
which  ftom  the  nature  and  cxtent  of  the  tradc  there  carried  0% 
tbc  conrenicnce  of   the  fituation,    and  the  fecurity  of  the 
reveimc  by  the  conftru£kion  of  docks  and  warehoufes,  properly 
adapticd  for  the  reception  and  fafc  c^ftody  of  goods,  may  be  en- 
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titlcd  tQ  ¡t.  This  añ*,  it  is  juftly  obfcrvcd,  grants  facUity  to 
the  Britiíh  merchants,  and  will  convince  thofe  of  ibreign 
countríeSf  tjiat  they  may  fcnd .  thcir  propcrty  to  this  ifland, 
eitbér  for  fecuríty  or  a  markct,  without  rcftraint,  or  ¡ncurrmg 
other  than  ordinary  charg^s;  on  the  whole,  it  is  íimilar  to»  or 
on  the  footing  of,  a  free  port,  but  fuperior  to  fome,  fince  thcre 
is  no  acl  valorcm  duty  paid. 

CoNsouPATiON  oF  DüTiHs.  Anothcr  grcat  improvement 
in  the  cuftoms  ought  not  to  be  unnoticed,  it  is  the  coniblidation, 
pr  fimplification  of  the  duties,  efFcfted  by  Mr.  Pith  in  1787. 
It  would  at  firtt  fight  appcar  almoft  incrcdiblc,  to  what  an  extent 
the  numeróos  ratcs  impofed  on.  differcnt  anieles  had  proceedcd, 
how  complicated»  how  embarraflcd  with  fraéiions,  and  fubjeA 
to  difputes  ahnoft  every  pan  of  this  rcvenue  was  becomc,  'from 
the  accuiuulation  of  duties  laid  at  diíTerent  periods,  and  in 
various  proportions.  The  fubjeél  had  not  efcaped  the  attention 
of  Lord  Korth,  but  tlie  weighty  cares  of  his  adminiílrationj^ 
and  the  perpetual  oppofition  with  which  he  was  harafled,  prc- 
vented  him  from  paying  the  attention  it  required.  Mr.  Pitt 
brought  forward,  in  time  of  peace,  a  feries  of  regulations  for 
removing  this  cvíl,  which  were  includcd  in  three  thoufand 
feparate  refolutions;  but  fo  well  and  fo  effeíiually  arranged,  as 
'  to  gain  for  the  rniuifter  t4ie  cordial  fupport,  and  Warm  culogy 
of  the  moíl  vehcment  opponents  of  his  other  meafures.  The 
íyftein  thus  ably  and  auipicioufly  begun  was  brought  to  per- 
fe£Uon  by  a  pcncral  aft,  43  Geo.  III.  c.  68. 

CusTOM  HoLSB.  Untii  the  reign  of  Queen  Eltzabeth,  grcat 
frauds  M'^cre  prañifed  in  this  department  o?  the  revenue  by  the 
ijitrodudion  and  expon,  of  goods  from  fmall  and  obfcure  creeks 
or  places  where  no  cuftom  houfe  oSicer  was  attending,  or  by 
the  corruption  of  thofe  officcrs,  or  by  other  fraudulent  and 
undue  praéiices.  In  the  firft  year  of  this  illuílrious  princefsj 
an  .aéí  pafíed  prohibiting  the  landing  of  any  goods,  except  at 
fuch  places  as  íhe  by  commiffion  íhould  appoint.  In  purfuance 
•of  this  ílatute  the  lord  treafurer,  under  treafurer,  and  chan- 
cellor  of  tlic  exchequer,  publiíhed  her  pleafure  wiÁ  rcfpeéi  to 
divers  potts  of  the  kingdom,  and  for  London  they  drew  up  a 
dcclaration,  dctcrmining  what  particular  quays,  wharfs,  and 
ílairs  lliould  be  ailowed  for  landing  and  difcharging  all  manner 
of  nierchanuízes,  and  made  other  regulations  for  fecuring  the 
payment  of  duties.  In  tlie  ncighbourhood  of  thefe  wharfs,  on 
íhe  fouth  fidc  and  not  far  from  the  eaft  end  of  Thames-ftreet,  a 
cuílóm  houfe  had  been  ere^led  as  early  as  the  year  1385,  by 
John  ChiirciuTian,  ílicriff  of  Ixjndonj  but  its  beneñts  wcrc 
íuperfcdcd  by  the  irregular  manner  in  which  thofe  duties  had 
hichciiQ  .beca  paid.  The  advantage  of  tlieplan  adopted  by 
,     '       '  ,  Elizabeth, 
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Slizabeth,  was  fpccdily  manífefted  m  the  augmcntatíon  of 
KFenue»  which  in  her  reign  advanced  from  14,000/.  to  50,000/. 
a  year.  She  caufed  a  new  cuftom  houfe  to  be  built  on  the 
foiTOcr  fpot,  which  bcing  confumed  by  the  fire  in  16669  and 
that  ereéled  in  Lts  ftead  being  deftroyed  by  the  fame  calamity  in 
1718,  a  new  one  was  fovndcd,  which  ftill  fubfifts.  Of  the 
building  it  is  unnecelTary  to  fpeak,  conveniencé  is  its  fole  re- 
commendation ;  it  is  weíl  fituated  for  buíinefs,  as  before  ir, 
íhips  of  threc  hundrcd  and  fifty  tons  can  lie  and  difcharge 
thcir  frcights.  The  bufmcfs  of  the  cuftoms  ís  principally  tranf-  ^ 
afted  in  the  apartment  called  the  Long  Roomy  where  numerous 
perfons  are  employed  in  receiving  the  proper  pay menta  and 
íecurities,  adminiftering  the  oaths  required  by  the  reven ue  laws, 
and  making  out  the  various  papers  and  certificates  requifite  for 
the  fafety  both  of  the  public  rights,  and  the  proper ty  of  irt- 
divfduals. 

It  will  not  be  •póflible  in  this  work  to  enumérate  the  various 
kinds  of  goods  fubjecled  to  the  cuftoms,  but  a  general  outline 
of  the  manner  in  which  the  buíinefs  is  tranfaéled,  may  be 
conGdcred  as  pofleffing  fome  utility  and  intereft. 

Entering  Goods  on  Importation.  When  foreign  goo<|s 
are  imported,  the  mafter  of  the  veíTel,  on  his  arrival,  muft  go 
to  the  cuftom  houfe  and  report  his  cargo  on  oath.  The 
merchant  may  enter  and  land  his  goods  at  any  time  within 
twenty  days  from  the  date  of  the  maíter's  report :  to  do  which 
in  the  moft  advantageous  manner,  he  muft  write .  and  fign  fivc 
b'dls  of  cntry,  one  muft  be  in  words  at  length,  and  is  called 
the  v/arranty  the  other  four  may  be  in  figures.  Thefe  fiv^ 
bilis  the  merchant  delivers  to  the  coUeftor,  or  his  cl^rk,  who 
afccrtains  the  duties,  which  muft  be  difcharged,  or  a  bond 
cntercd  into  for  the  payment  on  delivery  from  the  public  ware- 
houfes,  before  the  goods  can  be  landed.  Thefe  requifites  being 
complied  with,  the  warrant  is  duly  perfcéied,  figned,  and  de- 
livcTcd  to  the  Jand  waiters  appointed  to  attend  the  delivery, 
togcther  with  blue  books,  wherein  an  account  of  the  delivery 
is  to  be  entcred.  The  goods  are  theñ  landed,  examined,  and 
the  quanticies  taken.  If  the  merchant  is  found  to  have  cntered 
Icfs  than  the  quantity  configrfcd  to  him,  he  muft  pafs  pofl 
entrieif  and  pay  the  duties  for  the  goods  fliort  entercd,  in  the , 
lame  manner  as  was  obferved  in  paffing  the  priníe  eninesi  but 
if,  on  delivery,  an  over  entry  appears,  he  may  apply  to  the 
coileñor  to  have  his  cntries  altered,  aíid  the  overplus  dnly 
repaid;  which  may  be  done,  if  he  applies,  before  the  colledor 
and  comptroiler  have  pofted.the  entry  in  the  king's  books,  ^upon 
his  making  fatisfaéiory  proof  that  no  fraud  w^a  committed: 
but,  if  tbe  entry  be  pofted  before  he  applils,  then  the  duty 
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muft  be  repaid  by  certificatc  of  ovcr  tntxy.  ít  ioróeúmci 
haf^ns,  that  ¿oods  are  fent  by  merchaois  to  íell  by  commiffion^ 
and  arríve  befcre  the  iavoice.  In  thís»  atid  liinUar  cafes»  whea 
the  merchant  cannot  «tíake  any  tolerable  coBJeiSliure  at  thc 
^uantitiee,  and  perhaps  kn<>ws  net  the  fpecieas  or  proper  de^ 
Qominatioa  oí  the  goods^  tbe  Uw  permits  them  to  bé  landed  by 
>fV/r  of  fight  or  ww.  Thc  merchant  makes  a  depofit  in  the 
KamU  of  tUe  colledlor,  of  as  much  money  as  the  dtitíes  artf 
itoiagiiied  to  amouot  to»  ot  father  mpre,  theft  the  bíU  of  fight 
is  made  out,  and  given  to  the  prope(  oificers)  who  muft  ex« 
amine  and  take  Úk  quaütity  of  the  goods^  aod  make  theii^ 
teport  to  the  coUe&or  the  next  day>  or  render  tbemfeltres  liable 
to  the  penalty  of  one  hundred  pounds  in  cafe  of  failure.  Ac 
cording  to  the  rep<^t  the  entries  are  paiTed^  and  the  duties  paid« 
in  the  fame  manner  as  they  would  have  been»  had  there  beetí 
no  occaflon  for  a  blll  of  íight.  If  the  oíEcers  canno<  go 
chrough  the  examinatíon  in  one  day»  they  muft  teport  thelí^ 
day's  work  to  the  colledor,  as  being  in  part  of  the  fíght  \  fot 
which  the  merchant  muft  pafs  entries»  and  pay  duty»  and  fá 
proceed  till  the  whole  bilí  of  fight  is  completed.  Goods  not 
rated  in  tlie  book  of  rates  are  often  ¡mported»  in  which  cafe, 
the  duties  are  to  be  charged  according  to  thc  valué  of  thé 
goods  upon  oath,  by  which  valué  is  to  be  underftood  the  valu¿ 
at  the  port  of  ii:nportation  at  that  time»  exclüfive  of  the  duty* 
The  merchant  is  to  obferve»  that  if  he  undervalues  bis  gpodsi 
the  law  empowers  the  offiqers  to  take  and  fell  them)  and»  aftet 
xepaying  him  the  duties»  according  to  the  valué  he  fat  upon 
them»  together  witli  the  faid  valué,  and  alfo  ten  per  cent, 
thereon^  the  furplusj  if  any»  is  to  be  coniífcated  to  goveru-» 
ment. 

The  proCefs  on  board  the  íhlp»  and  on  the  quays  is  as  foUows: 
the  tidefmen  on  board  the  üúf,  keep  a*tally  account  of  the 
delivery  in  blue  books;  the  land  waiters  on  the  quays,  ündcr 
the  itupe£tion  of  the  land  furveyor s,  enter  in  their  blue  books 
not  only  the  ounaber  and  qüalitj,  but  alfo  the  quatltity  of  the 
goods  delivered.  '  The  dcfigrt  ot  the  delivery  is  to  afccrtain  ti» 
qaality  and  quantity  of  the  goods,  which  is  chiefiy  incumbent 
on  the  land  waiters;  who  afe  to  take  care  that  the  goods  de^ 
liveted  agree  in  thefe  particulars  with  the  entry.  The  qualities 
of  goods  are  always  known  to  the  merchaiits ;  the  oficers  in 
determinine  them»  muft  rely  on  experience»  and  the  deícriptions 
ia  the  books  óf  ratesi*  The  quantities  are  to  be  determined 
either  by  number»  weight»  or  meafure,  according  as  the  goods 
are  rated  in  the  book  of  rates.  To  enable  either  tnerchants  ot 
officers  to  do  this»  they  ihould  be  ^ell  ikilled  in  aríthmetici 
faugtt)g>   and  níbufuration»    If  it  appeartí  on  delivery»  thst 
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goods  have  xeceived-  damagc,  the  furveyor  and  land  ^«sitcrs 
inakc  thrir  rcpoit  on  thc  back  of  thc  waxtant,  and  return  ¡t  to 
IÍK  colle¿^or  and  principal  officcrs;  who  chufe  tWQ  indiffcrent 
and  ezpcrienced  merchants  to  view  ebe.goods>  and  upoa  oath 
to  determine  the  quantum  of  tlie  damage.  'íTxen  the  furveyor  aod 
land  waíters^  ccrrifylng  that  thc  gopds  viewed  by  thc  merchante 
are  the  fame  for  which  duty  was  paid ;  a  certifícate  of  the  whole 
proceeding  is  made  out,  and  a  propottional  reílitution  of  duty 
u  made  to  the  merchant.  If,  on  delivery  of  foreign  good$>  it 
appears  that  the  merchant»  through  inadvertency  or  miftakct 
has  entered  and  paid  duty  for  a  grcater  quantity  than  is  really 
imported  and  delivered>  tiie  furveyor  and  land  walters  muft 
certify  the  cafe  on  the  warrant,  and  rcturn  it  to  the  coUe¿}of 
and  principal  oíEcers)  who  thereupon  cali  on  the  merchanti  or 
his  known  agent,  to  (late  on  oath  the  quantity  received^  and 
alfo  thc  reafon  of  thc  over  entry;  and  the  truth  being  con-* 
firmed  by  the  certifícate  of  the  dcHvering  oíRcers,  the  duty  for 
the  quantity  over  entered  is  repaid.  If  tne  goods  imported  are 
entitled  to  a  premium  after  entry  and  deiivery^  the  officers  v/'úl 
examine  whether  tliey  are  cleanfed  and  garbied  from  all  dirt» 
drofs,  gcc.f  and  in  good  merchantable  condición,  and  have  all 
the  other  qualifications  required  by  law.  Thcn  the  truc  quan- 
titiesy  qualit¡€s>  circumftnnces  of  importation»  &c«  are  certlfied 
at  large,  by  the  propcr  officers,  and  the  certifícate  delivered  to 
the  imponer^  who,  producing  it  to  tlie  commiflioners,  ox 
proper  officers,  reccíves  tlic  premium.  Portage  is  an  allow- 
ance,  or  premium  to  maders  of  íliips,  for  making  a  true  report 
of  their  cargoes.  To  obtain  it,  as  foon  as  the  cargo  is  delivered, 
and  the  duties  all  paid,  the  mailer  xnuíl  appiy  to  the  land  fur- 
veyor, who  will  give  him  a  certifícate,  that  he  has  made  a  true 
icport,  and  is  duly  intitled  to  portage  ^  wherein  will  be  alfo 
cxprefled  the  amóunt  of  the  branches  of  duty  for  the  whole 
cargo,  out  of  which  portage  is  payable.  Tbis  certifícate  thc 
inafter  carries  to  the  coUeftor  and  comptroller,  who  examine 
it,  and  compute  the  amount  of  thc  portage :  then  a  portage 
bul  is  made  out  and  iigned,  and  the  moncy  is  pal  J  according  to 
cllabliíhed  rates. 

Dra^xtbacks.  If  foreign  goods  and  mírchandlzcs  ht  cx- 
ported  within  three  years  from  the  importation,  reckoning  from 
the  time  of  thc  mafter's  report,  the  grcateil  part  of  the  duties 
firft  paid  are  drawu  back.  The  manner  of  proceeding  at  the 
Cttftom  bouíe  in  this  cafe  is,  that  a  certifícate  muft  be  obtained 
of  the  payment  of  the  duties  inwards,  from  the  colledlor  and 
comptroller^  and  proof  is  to  be.  made,  that  the  goods  to  be  ex-» 
pOrtcd  are  thofe  mcntioned  in  the  certifícate,  by  the  oaths  of 
thc  cxportcr,  and  the  merchants  through  whole  hands  they 
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llave  pafled.  The  exporter  then  enters  thc  goods  outwardís,  as 
ín  the  cbmmon  way  of  exportation.  The  cockct  granted  upon 
thís  occafion  is  called  a  certifícate  cocket,  and  diflers  a  little  in 
form  from  common  ovcr  fea  cockets.  Noticc  of  thc  time  of 
íhi'pping  ¡s  to  be  given  to  the  fearchcr^  who  attends  the  fliippíng, 
examines  and  afcertains  thc  quantity»  and  rctunis  thc  cockct  cn- 
dorfed,  to  the  officers  who  granted  it :  all  other  procécdings  at 
clearing  the  vcíTel  are  the  fame  as  in  ordinary  cafes.  Some  time 
aftcr  the  départure  of  the  veíTel,  the  mcrchant  exporter  may 
apply  to  the  colleéJor  and  comptrollcr  for  the  drawback,  who 
will  thereupon  máke  out  a  debcnture,  on  a  proper  ftamp,  con- 
taining  a  diílinft  and  clear  narratlvc  óf  the  whole  proceeding, 
with  the  merchantes  oath,  that  the  goods  are  really  and  truly 
cxported  to  parts  beyond  the  feas,  and  not  re-landed,  ñor  in- 
tended  to  be  re-landcd,  or  broiight  onlhore  again;  and  alfo  the 
fearcher's  certifícate  of  the  quality  and  quantity  of  the  goorfs, 
and  the  time  of  íhipping  undérwritten.  The  debenture  being 
thus  (iuly  made  out,  and  fworn  to,  the  branchcs  of  duty  to  be 
repaid  are  indorfed,  the  merchant's  receipt  takcn  below,  and 
the  money  due  paid.  Much  of  this  bufínefs  is  rendered  un- 
nccefíary,  as  already  has  been  ílatcd,  by  the  bonding  fyftem. 

Exportation.  When  it  is  intended  to  export  goods,  í^ur 
bilis  of  entry  are  wrltten  and  dclivercd  at  the  cuílom  houfe  to 
the  colle£l:or  or  his  clcrk,  by  whom  the  dutics  are  calculated 
and  received.  On  paymcnt,  a  cockct,  ccrtifying  the  payment 
of  the  duty  or  regular  entry  of  the  goods,  is  made  out,  which, 
before  they  are  Ihipped,  the  exporter  delivers  to  the  fearcher, 
with  notice  of  the  time  when  they  are  to  be  embarkcd.  Thc 
fearcher  will  attend  and  examine,  and  count,  weigh,  or  mcafure 
the  goods;  which  done,  they  are  put  on  board,  and  the  fearcher 
certifies  the  quantity  ihipped  on  the  back  of  the  cocket,  which 
is  thcn  returned  to  thc  principal  ofBcers,  with  whom  it  remains 
till  the  mafter  conies  to  clear.  When  the  mafter  comes,  the 
cockets  for  all  thc  goods  on  board  are  collcfted,  and  entered  ia 
what  ¡s  called  a  report  outwards,  on  the  maílcr*s  declaring  thc 
faid  cockets  to  contaiai  a  true  account  of  his  whole  cargo.  To 
this  report  the  maflcr  makes  oath  bcforc  the  colleá^or  and 
comptrollcr,  pays  his  clearing  chargc,  his  cockets  are  dclivered, 
and  he  is  at  liberty  to  procecd  on  his  voyage.  When  goods  in- 
titled  to  bounty  aie  cxported,  the  mcrchant  (aftcr  entcring 
them,  and  taking  out  a  cocket  as  before  direfted)  is  to  gívc 
bond  for  the  exportation;  and  the  officers  ought  to  be  more 
than  ordinarily  careful,  and  exa£):  in  taking  the  quantities,^and 
"  examining  whcthcr  the  goods  have  all  the  legal  requifites  to  en- 
title  thcm  to- bounty.  When  thc  fhip  ¡s  failed  and  clear  of  thc 
¿oaft,  thc  exporter  nuiy  apply  to  the  coUeílor  and  comptrollcr 
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ior  the.debenture ;  which  being  duly  -figned»  tbe  bouitty  wUl  be 
paid  him  Immediately  at  the  pott,  ií  there  is  money  on  the 
propet  branches^  but  if  not,  die  debentore  will  be  delivered 
to  him^  and  he  mud  apply  for  payment  in  London.  Thefe  are 
thc  principal  clrcumftance9  neceil^ry  to  be  obferved  on  thefe 
poists ;  tbey  are  fubje^l  to  fofne  local  and  occaGonal  variations, 
as  in  fliipping  coals^  and  fometimes  com,  ma^lc»  or  flour^  but 
thefe  are  too. minute  and  pra¿lical  to  be  here  detailed. 

Mediterk ANEAN  Passes.  Shíps  tradíng  to  the  Mediterranean» 
muil  be  provided  with  peculiar  pafles  from  the  admiralty. 
The  fteps  neceíTary  to  be  taken  for  obtaining  them  are  thefe : 
the  furreyor  of  the  port  where  tbe  (hip  lies  muft  go  on  board» 
and  examine  and  furvey  her,  and  mufter  the  feamen;  then  he 
Í3  obliged  to  certify  under  hi$  haifd,  to  the  colIe£lor  of  the 
port,  the  burden  and  building  of  the  veílel,  the  number  of 
men,  diftinguiihing  natives  and  foreignersj  the  number  of  guns^ 
what  fort  of  veflel  íhe  is,  and  other  particulars.  The  colleñor, 
havin^  received  this,  prepares  an  aíHdavit/  to  be  figned  and 
fwom  to  by  the  mafter,  which  contains  all  the  ^  foregoing  par- 
ticulars,  and  likewife  the  ñame  of  the  veíTel»  mafteri  and  port 
bound  to,  the  time  wheni  and  place  where  (he  was  built  i  to 
which  is  added,  that  (he  is  of  Britifli  property;  tbat  her  iaft 
país  was  delivered  up  i  and  that  the  mafter  has  deUvered  up 
ail  the  paíTes  he  ever  had  before.  "Ihis  affidavit  is  tranfinitted 
lo  the  fecretary  of  the  admiralty,  who  thereupon  fends  down 
a  paf^,  and  a  bond  for  delivering  it  up,  after  the  voyage  is  per* 
fomied.  The  bond,  being  duly  executed,  is  retumed  to  the 
admiralty,  and  the  pafs  is  delivered  to  the  mafter.  * 

Ships  are  not  permitted  to  trade  to  the  Britifii  plantations,  or 
colonies,  untilproof  be  made  upon  oath,  by  one  or  more  of  th9 
owners,  that  íhe  is  Brítiíh  built,  and  Britiíh  property,  and  the 
mafter,  and  atieaft  three  fourths  of  the  mariners,  Brítiíh  i  and 
that  no  foreígner,  dire&Iy  or  indireftly,  has  any  intereft  therc- 
in.  After  this  the  íhip  is  regiftered,  and  a  certifícate  delivered 
to  tbe  mafter.  Bond  is  alio  given,  with  one  fufficicnt  fecurit^» 
in  the  penalty  of  looo/.  if  the  veflel  be  under  loo  tons ;  or  in 
2000/.  if  above  tbat  burden )  that,  if  any  of  the  goods  of  the  pro* 
duce  of  the  (aid  plantations,  enumerated  ia  feveral  a£isof  parlia» 
ment,  be  taken  on  board,  tbey  ífaali  be  brought  by  the  fuá  íhip  tO 
Great  Britain,  and  there  landed,  This  bond  may  be  given  either  in 
Great  Britain,  ot  inthe  plantations,  and  acertificateof  the  delivevf 
maft  be  producedineighteen  monthsfrom  the  da^  of  the  bond. 

Offences.    Tbe  laws  for  impofing  cuftoms  are  frp^ttentljr 
evaded,  both  by  fraud  in  the  pofleílbrs  of  merchandizes  ^luch  , 
ate  the  obje£ts  of  them,  and  by  aAivity  and  vioicnce  in  con* 
traband  dealers,  cómmonly  Cilkd/mugglcrf$ .  In  fa^j  dxe  temp« 

VoL.  II.  I  tatiM 


iiij  REVENUt. 

tation  t6  cottvmít  thefe  frauds  is  almoft  TrrfedftlbTc :  tbe  Iiígb 
duiics  tcmpt  many  perfons  to  adventure  thc  fcizure  of  thcir 
]g:oods,  as  iit  a  game  of  chance^  againft  thc  probab'ility  of  fecuríng 
them  and  cvading  the  paymcnt  of  a  heavy  impoft.  Thofc  wha 
tefidc  ñcar  tÜe  coafts  are  frequcntly  fupplied  wíth  thefe  artí- 
cles,  whicb  are  dellvcred  lo  thcm  m  fmall  qüantitks,  and  al- 
Dioft.witliout  danger ;  and  thcir  fuccefs  infprrcs  othcrs  with  an 
indination  to  enjoy  the  fame  benefits.  But  it  happens  in  this» 
■as  in  evcry  other  fraffic,  that  where  extcnfivc  fupplies  are  rc- 
quired;  large  capital  and  an  accumalated  ftock  become  necef- 
fary ;  numbcrs  being  engaged^  and  the  defencc  of  propcrty 
'ílrongly  incitcd,  aíFrays  and  murders  frcquently  enftie ;  and  it 
would  become  ^Íl  thófe  who  bV  aiíy  cncoüragement  to  ilKcit 
traffic  have  gratified  tbeiravarícc  or  paríimony,  to  reflcñ, 
U'hfcn  they  hear  of  the  blood  which  5n  thefe  contefts  ¡s  fo  frc- 
'quently  fted,  ^vhether  they  can,  in  confcience,  ftánd  intirely 
acquittíd  of  being  acceflaries.  i^ainíl  every  fraud  which  thc 
ingenulty  of  thc  exportcr  ór  impórter  cahdevife  for  cvading  tbe 
revenue  laws>  proviíion  has  been  madé,  by  the  requifition  of 
oaths,  which  are  perhaps  taken  too  frequently  to  produce  thc 
jdefired  efFe¿i;  by  penalties  and  forfeiturcs  of  grcat  feverity, 
^vhich  lay  the  delinquent  at  the  nnercy  of  any  one  who  can 
dete¿l  hiin  in  his  illigit  pra¿iices ;  and  by  the  appointítient  of 
humerous  officers  in  every  department,  whofe  induftry  i$ 
guided  by  e)cperience,  and  e5ccited  by  ihe  certainty  of  (haring 
in  the  property  corífifcated,  or  the  penalties  rccovercd  by  theif 
ttitans-  Agamft  fiwugglera  too,  and  their  abettors,  thc  laws 
are  juftiy  Icvere,  afcendmg,  accoárdmg  to  thc  circuniílanccs  of 
o&cnce  and  refiflance,  from  forfcitore  and  penalty>  to  tranf- 
portation  and  deatli.  It  rs  alio  to  be  obfervf^d  that  thc  ofFence»  . 
amountingto  felony,  may  be  tried  at  the  difcretion  of  thcattor- 
ney-gertcral  In  any  county  in  England  j  and  that  if  any  officer 
0r  other  perfon  cmpíoyed  in  the  fcrvice  of  the  revenue,  is  beaten, 
Vúunded,  maimed,  or  killed,  or  the  goods  feized  by  hím  are 
Vefcued,  the  inhabitants  of  the  rape,  lathe,,  or  hundred,  unlefs 
'thc  ofFender  is  convifted  wichin  fix  months,  forfeit  one  hundred 
pounds  to  the  exeeutors  or  adminiftrators  of  any  officer,  who  i» 
icilledi  and  pny  damages  to  any  officer  beaten,  maimed  or 
^ounded,  not  eícccding  forty  pounds,  and  for  any  goods  rc- 
fcucd,  not  excceding  two  hundred  pounds,  A  reward  of  fivc 
liundred  pounds  is  given  for  apprehending  any  offiíndcr ;  a 
perfon  woünded  in  apprehending  him  to  have  fifty  pound», 
cxtraord'riary. 

Officers.  The  dutles  of  this  extenCvc  portion  of  thc  rc- 
Venue  are  perfof  nied  by  a  great  variety  of  officers,  placed,  not 
¿nly   at  the  cuftom'-houfc  ia  Thaities-Strcet,  but  m  all  thc 
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^pdrts  fñ  éie  Idttgdbmi  and  it»  dqpcadcncio;  í^o  ddfinibe  or 
Wea  to  ^lomerafe  them  all  woaM  require  «  hifc  tieaitife»  the 
ttóft  cofifiderable  are  tbe  following : 

CoMMissioNERS.  To  the  commií&oners,  lliegeáeril  di^ 
trou]  and  management  of  the  bufinefs  at  the  caftem-lKmfe  is 
affigned.  They  círe  appofaxted,  as  tkeir  tide  imports,  by  cem^ 
fmffion  imder  the  great'feal  \  are  nine  in  number»  and  have  fiar 
falaiy  1 2oo¿  a^joar  each.  Wheit  a  commiigoa  is  ifltied,  tfaft 
two  firil  named  are  fwom  befoie  une:  chancdUor»  or  chief  baróct 
of  the  eschequer,  or  mafter  of  die  róüs,  fot  the  true  and  £úú^ 
ful  ezecution»  to  the  beft  of  dieir  kacrwledge  and  power>  jdf 
the  truft  ccMnmkted'  to  their  dmrge  and  infpe&ion,  añd  thát 
theyVili  not  take-or  receive  aiíy  reward  or  gr^uky,  difeóHj  dr 
indire¿Uy,  other  than  their  faíaries»  and  what  Ihall  be  aUowed 
ihem  from  the  CTown^  or  the  regular  fees  eftabUibed  by  lan^ 
for  any  fenice  to  be  done^  in  die  execution  of  their  emplo^ 
ment  in  the  cuAoms»  on  any  account  ^vhatever.  All  the  otmar 
commiffioners  take  the  fame  oath  before  the  firft  two,  and  thea 
any  two  of  them  ean  adminifter  diofe  ^ich  are  required  t# 
all  üie  fubordinate  officers  in  Londoo :  thofe  in  tbe  comArf 
take  the  oatbs  before  two  juftices  of  the  peace ;  and  in  all  cafea 
a  certificate  is  fent  to  the  nezt  feilions  to  be  inrolled  of  record* 
Thefe  commiffioners  form  what  is  termed  the  Board,  to  gire 
direAions  in  doubtfql  cafes,  carry  into  efíeA  the  orders  oftbt 
treafury  board  with  rcfpeA  to  tbe  revenue,  and  to  hearappealá 
and  grant  relief  to  individuáis  according  to  circumilances. 
They  have  a  fecretary,  whofe  annual  ialary  is  710A  with  variotta 
derics  md  other  pfficers.    ' 

Cashibrs»  Patmasters  and  Comptrollers.  Thefeform 
a  feparate  ofSce  in  the  cuftoms,  confiftii^  of  many  perfons» 
whofe  bufinefs  is  indicated  by  the  ñame  of  their  employmehta^ 
Ihe  receiver  and  comptroUer  general  haré  eacfa  a  falary  of 
looo/.,  and  the  reft  are  paid,  íbme  by  falaries,  others  by  fees. 

In  all  other  branches  of  thebufinefs>and  on  the  wharfsjntt* 
mcxous  officers  are  employed. 

Law  Officers.  Tbere  are  folicitors  formanaging  thebufi« 
neis  arifing  out  of  various  departments  of  this  extenfive  bxancl^ 
of  rerenue,  who  have  annual  falaries  exdufive  of  their  fees* 

The  remaining  officers,  of  whom  fome  are  employed  both  ia 
the  metrópolis  and  the  country,>2ind  others. in  the  country  only»' 
&iay  be  compriaed  under  the  following  heads. 

Sbarchsrs.  It  is  the  duty  of  fearchers  to  fee  that  no  goodt 
are  imported  or  expottod  without  payment  of  düty  $  they  alio 
keep  entrics  of  all  cockets,  &c.  pafled  to  them,  and  Itbewife  oí 
their  ow^  feizures,  and  account  yearly  for  tbe  truth  oí  tbsir 
tianfa¿Hon$.    The  Cearchcr  oí  every  hegd  poft,  muft  have  ene 
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Me  arái  fiiíEcient  deputy  or  fervadt  at  thtf  leüft»  fX>  refide  at 
^il  Biembers  ^^nct  ereeks^  appointed  by  commiffions  out  of  the 
court  of  exchequeri  for  paflingí  fiíipping,  cliadng»  &c.  of  fiíips 
•aiul  metchandiáes. 

SüHvsTO&s..  The .  furreyors  are  .a  kind.  of  mfpeflor»  ani 
•fupeTVifors  of  the  wholc  bbfincíüs  of  the  cuftoms^  without  doors, 
a»  well  by  land  as. by  water;  the^  attend»  at  fiíipping  and 
4aAdrng  ef  goods>  to  and  from  foreign  part$»  and  coaftwife,  ta 
«iee  that  thepropev  officers  regularly  difcharge  their  refpe^ive 
diities,  »id  to  adjiíft  the  tares  of  goods»  &c..  and  they  make, 
ajtt«ft»'  an^  tranfmtt  proper  accounts  and  certificates. 

Lakd-Waxtejls.  Thefe  perfons  attend  at  the  landing  of 
imported  goods  i  they  aflift  the  fearcbers  in  the  execution  of 
til  cockets  for  the  ihippüig  of  goods  to  be  exported :  and  in 
•all  cafes  whore  drawbacka  or  bounties  are  to  be  paid  on  ex- 
•poftation^  they  certify  the  úiipping  thereof  on  the  deben- 
tures.   .   . 

.  CaAST-WAiTERS.  Thc  coaft-waiters,  at  their  refpcclivc 
portS)  are  to  attend  at  the  landing  aod  ihipping  of  all  goods 
^omhig  from,  or  going  to  any  other  port  within  Great  Britain, 
totake  an  accoont  thereof,  and  íee  that  theyexaftly  agree  in 
«pialfty  and  quantity,  with  the  fufemnccs.  graated  for  the  land- 
ing or  ihipping ;  fo  that,  under  the  colour  of  bringing  or  fend- 
ingone  fort  of  goods  coaftwife,  othcrs  may  not  be  fraudulently 
impofted  or  exported, 

TiDE-SoRVETORS.  Thefe  perfons  are  at  al!  times,  when  his 
«najefty's  fervice  requires  it,  to  attend  by  water,  to  viCt  all 
íhips  from  foreign  parts,  on  tlieir  arrival  into  port,  in  order  to 
put  tüife^waiters  on  board,  and  alfo  in  outward>bound  íhips 
which  ha^e  goods  on  boanl  intitled  to  a  drawback  or  bounty  i 
t»  fee.  that  they  do  their  dotiy,  and  remove  them  when  their 
prefence  ts  no  longer  neceffasy. 

Tide*Waxters  or  Tidesmen.  Thele  officers  are  placed 
by  the  tíde-furvtyors,  on  boasd  all  íhips.  laden  with  goods  from 
foreign  parts,  to  prevent  the  fraudi)ient  landing  or  conveying  of 
them  away  without  payment  of  duties,  which  is  to  be  Ggnified 
#»  them  by  a  note  under  the  land-waiter's  haiids  :  and,  when 
diey  have  received  fuch  note,  order,  or  warrant,  from  the  land* 
araiters,  for  permitting  any  goods  to  be  unladen,  they  are  to 
$akc^n  «ccount  of  thc  marks,  liumbers,  and  outward  package, 
in  a  book  to  be  givcn  them  for  that  purpoíe  :  but  tl^y  may  fend 
•Urfinail  pareéis  of  goods  liable  tó  be  carried  away  totbe  ki^g*s 
warehouiW,  for  fecurity  of  the  duties,  wifhout  any  order» 
hacine  firfl:  áKered  them  in  the.  faid  books.  And  duríng  thc 
time  uiey  2K  on  board,  they  ate  to  prevent  wines  fsom  being 
tíká  up^  or  the  package  of  any  spgds  opcned>  and  endcavouf 
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to  difcover  atl  gqoás  concealed,  as  Skiewife  any  bofic  ttibacco, 
«r  othcr  píohibitcd  poods,  and  to  fcite  tbc  lame.  Thcy  are 
fikcwife  to  be  placed  on  board  outwai^-bound  íbips^  wliereoa 
fbere  have  been  laden  any  goods  intitled  to  a  drawback  oc 
bounty  on  cxportation,  to  prcvent  thc  frauduient  relanding ;  and 
duríng  the  time  tbej-  continué  on  board,  tbey  are  tó  take  caxc 
tfaat  the  packages  ot  any  goods  benot  altered. 

BoATMEN  OR  Watermen.  In  fome  ports^  thefe  perfon» 
are  appointed  only  to  row  and  attend  the  tidc  furveyor'*  boata  ;r 
bttt  in  moft  ports  they  likewife,  when  occafion  requires>  offdate 
ts  tide-waiters.  ■  '  ^ 

CoalMeters.  The  duty  of  coal  meterá  is,  to  attond. at 
the  delnrery  of  all  ihips  coming  coaftwife  with  ooals,  cu]t»« 
er  cindcrs ;  to  mete»  meafure,  <ir  weigh  the  fame,  and  take 
Kcount  of  the  fuU^quamities  delivered,  in  order  tliat  tlie  doties 
mayhepaid. 

RioiNC  Officers.  Thefe  perfons  are  appointed  to  reílde 
at|  or  near,  fome  particular  places  on  the  fea  coafís,  and  haira 
certain  diftrids  ailotted  themí  fome  part  whereof  they  are 
to  fifit  daily,  in  order  to  difcorer  any  veifids  faoTering  on  thé 
coafts,  with  a  defign  to  land  or  take  on  board  any  prohibkcA 
or  uncuftomed  goods,  which  they  muft  by  all  means  endearaut^ 
to  prevent ;  and  in  cafe  of  the  frauduient  landmg  or  ihíppíng^ 
of  any  goods,  to  feize  the  fame,  with  the  vefiels,  boats»  8¿(u 
They  are  to  enter  each  day's  tranfa¿lions  and  proceedings^^  witiv 
their  motions  from  place  to  place,  in  a  proper  bookto  be  kept  fon 
Aat  pnrpofe  ;  whence  at  ¿e  end  of  each  monih^  two  Journal» 
are  to  be  tmnfcribed,  and  fent  or  delivered  to  the  colle¿\or ; 
oneirhereof  to  be  prefen^ed  in  the  oíEce,  and  die  other  to  b¿ 
Cranfmitted  to  the  oommií&oners,  in  order  to  be  examined  .by. 
thc  perfon  appointed  for  that  pnrpofe.  But,  before  thefe  jour- 
sais  are  thus  tranfmitted,  the  col]e¿lor  is,  on  the  back  theredf,- 
to  make  his  pbfervations  how  far  the  oftcers  have  peribrme¿ 
tbcirduty. 

Masters  of  Revenue  Cutters.  Thefe  are  oommanderg 
tí  veflels  appointed  to  cruice  on  the  coafts  of  Great  firítain, 
and  are  diiigentiy  to  attend  on  boavd,  and  to  keep  tlieir  vefiel* 
inconftant  motídn  within  their  refpeftive  diftriás  orftations^ 
unlefs  in  cafes  of  neceffity  or  purfnit  of  fufpe£fced  veíTels':  and» 
mcruiaing,  tbey  are  to  ipeak  with  all  the  ífafps  or  veíleU  they^ 
meet  at  fea ;  and,  if  they  haré-  any  reafon  to  fufpe£l  they  have 
goods  on  board  defigned  to  be  fnniggled,. they  are  diiigentiy  to 
watch^  their  motions,  and  keep  theni  company  till  they  are 
clearof  the  coaft  within  their  refpe£live  diftrtéis,  In  order  to 
pevent  the  frauduient  landing  of  any  fuch  goods,  and* 
ibey  are  likewife  to  endeavour  to  prevent  the  exportation 
$f  prohibited  goods  of  tfais  kingdom  i    and,   in    cafe    they 
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dsfcQref  any  fiích  t'o  inm  been  iliipped,  or  Qiippíng  fox  fof 
teiga  parts,  they  ave  to  fcize  the  fame,  with  the  vefleiSy 
fcc.  For  the  due  navisattoa  of  each  of  thefe  veffds»  thcfc 
«re  appointed,  befide  the  mafter,  a  mate»  and  a  fulEcient 
ttumber  of  mañnerg,  who  are  to  be  under  the  dire£lion  of  the 
aiafters.  They  keep  journals  of  their  tranfadions,  with  theiv 
motions  from  place  to  place,  to  be  delhrered  monthly  to  the 
€oire¿lor8  of  thehr  Tefpe^ive  ports»  in  order  to  be  tranfmitted  ta 
ibe  cooimiíltoners.  And  by  way  of  diftmélipn»  all  linacks^ 
^chtSi  or  veflels,  employed  in  the  ferric^  of  éie  cuftons»  are 
to  wear  a  jack  and  enfigni  with  tlie  feal  of  office  tbereon,  tho 
fliaik  os  the  cnfign  being  twice  as  largo  as  that  in  the  jack  \ 
Vut  not  fo  wear  a  pendant. 

.  AIL  thefe  perfons  have  modérate  falaries,  or  fecs  of  fmall 
amomit,  in  compenfation  for  conftax^t  and  frequendy  very  lai 
boríous  and  dangerous  fervice. 

ExPBMCB.    The  expence  of  coUeéling  .dús  icremie  ia  elU- 
Aatedat  5  A  iax«  4//,  per  cent. 

Ei^cisz.  Thencxt  branch  of  permanent  revenuc  tp  be  conn 
fidered  is  the  exciíe»  which  is  an  inland  impofition,  paid  fome- 
tfmea  on  die  confumptíon  of  the  commodity,  or  frequently  an 
Útt  retail  íale,  which  is  the  laft  ftage  befove.  confumption.  Tht^ 
9  dúmbtlefs,  impartia)}y  fpeaking,  the  moft  ecpnomical  waj^ 
•f  tasing  the  fubje& !  the  charges  of  le^vuig,  coUeéling,  and 
aianaging  the  ezcife  duties,  being  confiderably  lefs  in  proportioix 
than  in  other  branches  of  the  revenue.  tt  alfo  rendcrs  the 
fomraodity  cheapep  to  the  confumer,  than  trharging  i%  with 
^uftomsto  die  fame  ^mount  wouid  do ;  hecaufe  generally  patdi 
ia  a  much  later  ftage  of  ít ;  but,  at  the  fame  tinie»  the  rigour 
and  arbitrary  proceedings  under  the  exciíe  laws,  feem  hardlyi 
compatible  with  the  temper  of  a  free  nation.  The  fraudf^ 
which  might  be  committed  in  this  branch  pf  the  revenuCí  iinlefs  ^ 
1tá&  watch  is  kept,  make  ic  neceflary,  whererer  it  ia  eftablifli-i 
ed,  to  give  the  officers  a  power  of  entering  and  fearchiAg  the 
koitfes  of  fuch  as  deal  in  excifeable  oommoditíesi  at  any  hour 
of  the  day,  and,  in  many  cafes»  of  the  night  (  and  the  proceed- 
ings in  caíé  of  tranfgreiuons  are  fe  fummary  and  fudden,  that 
a  man  may  be  conyiAcd  in  two  days  time,  in  the  penaltjr  of 
aumythoufand  pounds  by.two  commü&oners  or  jufticesof  the 
peace  $  to  the  total  exclufion  of  die  trial  by  jury,  and  difregard 
üf  the  common  law.  The  time  when  the  exeife  was  firft  inv* 
pofed  has  already  been  mentioned  ;  it  was  projeéied  during  tlie 
nign  of  Charles  I.,  but  iteyér  aflefled  in  a  regular  way  till  after 
iú$  death  \  but  the  rcbels  and  the  royalifts  both  had  recourfe 
tt>  it  as  an  expedient,  thoagh  under  an  exprefs  proteftation  that 
xt  (hotúd  be  difcontinued  when  the  public  peace  was  reftored. 
£xperie»ce  howeyer  proTed  ^  ^i  be  «09  yaluablc  to  rcfign,  and 
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Ubre  the  repablican  govemment  was  abolíflied»  tlie  clian\« 
^ions  of  libcrty  pronounced  it,  **  the  xnoft  eafy  ana  ínclifFerei^t 
•*  Icvy  that  could  be  laid  on  the  people.**  From  that  period 
it  has  ncver  bcen  remítted,  but  numerous  árticles  have  oeen 
brought  within  its  fphere. 

The  obje£l8  of  the  cxcife  laws  are  enumcrated  under  thf 
(illowing  heads  :  i .  AJe,  beer,  cyder,  perry^  mum,  methegliiú 
and  mead.  x.  Things  fold  by  au¿lion.  3.  Bricks  and  tile9<. 
4*  Candles.  5.  Coaches  and  coachmakers.  6.  CofFeCi  tea, 
¿bocohte,  and  cocoa  nuts.  7.  Glafs.  8.  Hops.  9.  Leather^ 
10.  Linen  cloth,  íilks,  cottons,  and  callicoes.  11.  Malt.  i:^ 
Paper.  13.  Píate.  14.  Salt.  15.  Soap.  i6«  Spirítuous  li- 
(uors.  i7.Starch>  hair  powder,  and  (lone  blue.  18.  Sweets. 
19.  Tobacco  and  {huff.  20  Vinegar,  and  verjuice.  '21.  Wine. 
^2.  Wirc.  It  wcre  too  much  to  recapitúlate,  even  in  the  moft 
compendious  ab(bra£l,  the  regulations  affefling  all  thefe  artC- 
dcs}  they  form  the  bafis  of  many  laws  which  are  colleíted, 
apart  from  the  general  ftatutes,  and  fold  for  the  information  of 
the  public  i  aad  a  good  pradical  abílr^^  of  them  is  found  ¡n 
Bum's  Juftice.  , 

Office^  By  Ae  ftatutes  fbr  eftabliflilng  the  excife,  it  ís 
ordered  that  one  priíicípal  head  office  ílull-^be  kept  in  London^j 
ihat  ali  plaices  within  the  bilis  of  mortality  (hall  be  under  its 
unmediate  care  and  management,  and  áll  other  offices  m  th« 
lingdom  fubordinate  nnd  accountable  to  it.  This  oíRce  was 
lormerly  eftablühed  in  the  Oíd  Jewry,  but  afterward  removed 
to  the  fouth  fide  of  Broad-Street,  where  a  commodious  and 
magnifioent  building  has  becji  ercQed  for  the  purpofe,  011  tl;e 
íte  formcrly  occupred  by  Grctham  College. 

CoMMissioNERs»  Tbc  commiíEoners  of  excife  are  ninc  ín 
«umbcr,  having  each  a  falary  of  1000/.  TTie  duiies  of  their 
office  are  analogous  to  thoíe  of  commiflioners  of  the  cui^ 
tonw. 

Other  Officer^.  Hiere  is  in  the  he^id  ofBce  in  its  various 
departments,  a  great  number  of  officcrs  with  differcnt  duties  anij 
¿darles.  The  fecretary  has  825/. ;  the  regiftrar  45  c/. ;  thcrc 
are  five  commiflioners  of  appeals  ;  and  examtners  and  other 
officers  appc^ted  tq  the  fupcrintendancé  of  each  branch  of  the 
rcvcnuc.  The  auditor  has  a  falary  of  1 240/.  ^  the  comptroller 
general  of  3290/.,  and  various  others  are  libcrally  paid. 

Por  tranfaáionof  bufinefs  in  the  country,  the  commiíTioiicrs 
appoint  under  their  hands  and  feals,  fuch  perfons  as  they  thlnl^  ^ 
ncedful  in  each  market  town,  to  be  there  on  every  market  day,  ' 
¡nfomc  known  and  public  place,  forreceiying  entries  and  dunes¡' 
and  performing  all  other  things  touchfng  the  rcvenue  of  cx-^ 
Cifc :  and  if  fuch  oíEcc  (hall  not  be  fo  kept  in  each  riiarVct 
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town,  tfafc  (íommiflioners  or  others  Wgleding  ot  refufing,  ftiall 
for  cvcry  market  day  forfcit  ten  pounds.  And  fuch  perfon  a^ 
(hall  come  to  fuch  market  town  to  make  his  entry  or  paymcnt, 
and  tender  the  fame  accordingly,  and  be  able  to  prove  fuch  tenr 
^cr  by  oath  of  onc  witnefs,  íhall  not  be  Hable  to  any  penalty 
for  fuch  weekly  or  monthly  entries  or  payments,  as  (hould  hav^ 
jbeen  made  or  paid  on  fuch  market  day. 

CoLLECTORs.  The  kíngdom  of  Englan4  apd  Vales,  (cx- 
cliifive  of  the  bilis  of  mortality)  is  divided  intp  abput  50  colr 
le£líons ;  fome  called  by  ñames  of  particular  cpuntie^  \  others  by 
the  ñames  of  gréat  towns,  where  one  coui^ty  is  diyided  into 
ieveral  colle¿tions«  or  where  a  colle£^xon  comprchends  the 
contiguous  parts  of  feveral  counties  ;  eyery  colle¿iion  is  en^ 
trufted  to  a  coUeQor,  and  fubdivided  into  diilrids,  within  eac^ 
of  whkh  there  is  a  fupenrifor ;  and  each  diilríd  is  parcelled 
into  otttrides  and  foot  waiksj  within  each  of  v^hich  there  is-^ 
gauger  or  furvejlng  officer. 

Gaugers.  The  commlíSoners,  or  fubrcpmniiflioners  in  tlieif 
xeípe¿iive  circuits  and  divifionsí  conftitute  under  their  handfi 
and  feals>  fuch  and  fo  m^ny  gaugers  as  they  find  needfuL  In 
order  to  which>  he  who  would  be  made  a  gauger  müft  procure 
a  certificate,  that  he  is  above  twenty-one,  and  pnder  thirty 
years  of  age ;  that  he  underftand^  the  iirft  four  rules  of  anth^ 
metic ;  that  he  is  of  the  communion  of  the  Church  of  England; 
hotxrhe  has  been  employed,  or  whatbufínefs  he  has  followed^ 
that  he  is  not  incumbered  with  debts  ;  whether  fingle  or  mar* 
ried ;  and  if  married,  how  man  j  children  he  haS|  lor  if  he  has 
above  two,  he  cannot  (by  the  rules  of  the  office)  be  admittedj 
He  muft  alfo  nominatc  t^>yo  perfóns  to  be  his  furetíes,  and  it 
muft  be  certiñed  that  they  are  of  fufficient  abíHty ;  and  that 
the  faíd  certificate  is  oí  his  own  hand-writlng  :  the  certifícate 
muft  be  figncd  by  the  fupervifor  of  excife  where  the  party 
applying  Uves»  and  at  the  bottom  muft  be  the  affidavit  of  the 
party  applying,  that  neither  he,  ñor  any  pnp  elfe  to  his  know- 
iedge,has,dire£tly  or  indirefbly,  given  orpromifed  to  give  any 
treat,  fee,  gratulty,  or  reward,  for  his  obtaining  ór  cndcavour- 
ing  to  obtain  an  order  for  his  being  inftruíÉled. 

When  an  order  for  inftruflion  is  granted,'it  is  difeñed  to  an 
experienced  oSicer»  who  receives  fucli  perfon  as  his  pupil ;  and 
the  like  books  as  officers  have,  being  deliyered  to  fuch  pupil,  hé 
ffoes  with,  and  attcnds  the  officer,  who  inftru¿is  him,  and  takes 
iprveys,  and  in  his  own  books  makes  the  like  entrics,  as  if  he 
was  an  officer,  until  the  inftruétor  certifies  that  he  is  fully 
ác<|uúnted  with  his  duty.  After  he  ís  thus  certiiied  for.  and  ^ 
until  he  ís  employed,  he  is  called  an  cxpe¿lant,  being  to  wait^' 
iill  a  yacaney  happens.  ' 
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Officeu^s  Oath.  Ño  perfon  is  capaUe  of  mtcrmcddling 
with  anj  office  relating  to  thcexcife,  tintll  he  has,  bcforc  two 
jufticcs  of  thc  county  wherc  his^mployinent  íhall  be,  or  beforc 
abaron  of  the exchequer,  taken  thc  4>athi  of  allegiancé  and  fu<^ 
premacy,  with  another  blnding  him  truly  ánd  faíthfully  to 
execute  hi9  o£5ce,  without  favour  or  affc£tion,  and  from  time 
to  time  to  make  and  d^Hirer  true  account  to  perfons  duly  ap- 
pointed,  andtotake  no  fee  or  reward  for  theexecution  of  his 
ofEce,  from  anr  other  nerfon  tlian  his  majefty  fliall  appotnt  m 
that  ¿chalí  The  jufticcs  certify  the  uking  of  fuch  oath  to 
dic  ncxt  (juarter  fc&ons,  there  to  be  recordcd ;  and  thc  officer 
enters  a  certificatc  thereof  with  thc  auditor  of  the  ctcife :  and, 
if  any  fiich  perfon  (hall  tíÜ,  beforé  he  has  coraplied  with  thefe 
forms,  he  forfeits  fifty  pounds  a  month.  He  muft  ¡vlfo,  with- 
in  fix  months  afcer  his  admillion  to  the  office,  take  the  oaths  and 
fübfcribe  the  dechration  againil  tranfuhftgntiation^atthe  quarter 
feífions^  in  Uke  manner  as  other  perfons  admitted  to  offices. 

OmcEX's  OENSKAL  DPTY.  Thc  bufinefe  of  the  fuperviror 
ís,  tobe  continually  furvcying  the  houfes  ^d  places  pf  íhe per- 
fons witbin  his  diftrífl  hable  to  duties ',  and  to  obferve  and  fec 
whether  the  officers  duly  pcrfpnn  their  furveys,  and  make  due 
entriesthereof  in  their  books  and  in  their  fpecimen  papers;  and 
¿very  fupervifor  is  in  his  own  bpok  to  enter  what  himfelf  does, 
leach  day  and  part  thercof ;  and  alfo  fet  down  the  behavionr, 
goodor  bad,  the  diligence,  or  negligence,  of  the  feveral  officeri 
ofhisdiílrí^  j  and  at  the  end  oí  every  fix  weeksto  drawonta 
diary  of  every  day's  burme(¡i,and  of  the  remarks  made  each  day 
of  tlie  feyeraí  officers  in  his  diílrié^,  and  to  tranfmit  fuch  diary 
at  the  end  of  every  fix  weeks  to  the  chief  offige.  Each  coni- 
fniflioner  takes  and  perufes  a  portion  of  thcfe  diaries,  and  when 
^c  meets  with  any  rcmarkable  complaint  againft  any  officer^ 
Communicaies  it  to  the  red  ;  who  for  fmall  faults,  admoniíh ; 
for  great  ones,  reprimand  5  for  greater,  reduce ;  and  for  the 
greateft,  difcharge  the  oíFender.  The  commiflioncr  who 
perufes  the  diary,  writes  in  the  margin,  admoniíh,  rcpriipand,  or 
ás  the  cale  is.  Thefe  diaries,  after  having  been  thus  written 
upon,  are  deliyered  to  the  clerk  of  the  diaries,  who,  in  a  book 
callcd  the  reprimand  book,  places  the  admonitions,  reprimandsi 
and  the  Uke,  to  each  officer's  account,  and  gives  notice  pf  itto 
thc  offenderl  The  reprimand  book  is  reforted  to,  on  difcoverin¿ 
ncwfaults  ;  and  if  it  is  found,  that  the  officer  has  befóte  been 
admoniihed  and  rcprimanded  fo  often,  that  there  are  no  hopes 
of  amendment,  He  is  difchnrged.  The  fame  book  iñ  likewifc 
reforted  to,  when  appUcation  is  nrade  for  advancing  or  prcfer- 
fing  officers,  as  fréquent  admonitions  or  rcprimartds  are,  if  reeent, 
á  bar  to  prcfermerit,  but  if  for  three  years  laft  he  ftands  nearly 
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without  cenfuvea  tho(c  of  iQorc  remote  date  m  aot  mych 
regarded.  Reducid  oflicers  are  degraded  to  the  next  infecior 
rank  ;  thofe  once  difcbarged  may  be  rec^Lved  agaiiij  but  a  fecond 
difiniflion  is  final.  . 

Tbe  colleflor's  bufinefs  Isj  every  (ix  weeké  to  go  bis  roiuids  | 
he  is  to  be  aíTiding  in  profecuting  ofFénders  before  the  jufttces  | 
to  perufe  the  fupervifor's  diaríes,  and  wherc  he  fínds  zji  oiScer 
complained  of,  to  examine  him  and  the  fupervifor,  and',  having 
heard  both,  is  in  the  margin  to  wríte  bis  opinión  of  cach  Íz3t  % 
be  13  alfo  to  noticé  how  the  fupervifors  and  oflicers  of  his  col- 
kílion  perfcrm  their  duties  ;  and  frora  the  voucher»  he  tran- 
fcribes  into  bis  book  the  cbarge  on  e^cb  particular  perfon  íq  lú^ 
celle&ion. 

Offences.  Of  tbe  offences  againft  tbe  exclfe  laws  xt  ¡s  not 
poíTible  to  treat  in  detaílj  but  the  reader  may  find  fufiícient  in« 
lormation  refpeñing  thcm  in  the  authorities  before  rcfcrrcd  to  | 
tbe  proceedings  againft  offj^nd^rs  are  fummary  i  iwo  juílicc^ 
having  generally  power  to  decide,  with  no  appeal  except  to  the 
commiffioners.  renaltics  are  cxtremcly  fevcre,  and  tbe  vigi- 
lance  of  tbe  officers  is  excited  by  a  large  participation,  both  in 
the  property  confifcated,  and  the  fine  impofed  on  the  delin* 
quent.  For  tbe  fecurity  and  guidance  of  thofe  who  deal  in^ 
or  wifli  to  remove  goods  fubjc5  to  the  laws  of  excife,  permits 
are  iflucd,  expteffing  the  quantity,  ñames  of  the  buycr  and 
feller,  payment  of  duties,  and  fucb  other  partículars  as  are  judg- 
cd  neceífary  to  give  fatis£a£Hon  and  prevent  fraud.  The  officcr^ 
are  proteged  from  violencc  by  laws  fimilar  to  thofe  which  h^Yc 
been  defcribed  as  applying  to  thofe  of  the  cuftoms» 

ExPENCE.  The  expence  of  coUeiling  the  ^xcífe  duties  Í9 
cftimated  at  3/.  14/.  6J.  per  cent. 

Stamps.  The  modc  of  raifinga  revcnue  by  aíExing  a  ftamp 
to  certain  judicial  and  public  proceedings,  and  to  deeds,  and 
other  papers  of  contraél,  promife,  or  pcrmiffion,  owcs  its  origin,- 
in  modeni  Europe  at  leaft,  to  the  Putch,  by  whom  it  wa3 
adopted  abdut  the  middie  of  the  feventcenth  century.  The 
French  foon  followed  their  example,  and  ílamps  were  firft  im- 
pofed in  England  in  1671,  by  ÍUtute  22  Charles  II.  c.  3.  The 
icion  of  this  exotic,  which  was  then  planted,  is  now  become  9 
migbty  tree,  ftriking  its  roots  into  the  very  foundation  qf  fi- 
pancial  profperity,  and  cxtending  its  branches  over  every  tranf- 
á£lion  of  Ufe,  wbether  of  law,  commcrce,  contraed,  travelling, 
or  amufcment.  Durins  life,  ftamps  are  neceíTary  in  almoft 
every  a¿l  'and  occupatioh,  and  after  death,  no  inconfiderablc 
íhare  of  our  property  is  daimed  for  ñamps  on  probatcs,  ad- 
miniftratíons  and  legacies.  Yet  the  (lanip  duties  are  not  ¡a 
thexnfclves  a  gricvance,  thcy  gire  fecurity  to  every  fpecics  of 
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bnfiaefi  on  yAieh  they  attacli»  are  caGljr  coUe¿led>'and  xiot  ib* 
rer^ly  felt.  Their  excefs  may  occaüon  £bme  apprehcnfiops» 
but  it  would  feem  politic  to  abrógate  a  great  many  otfaer  taxes 
before  any  material  alteration  fliould  be  propofe'd  in  the  ftahip 
iawi.  A  great  inconvenience  formerly  attended  them  frooa 
the  círcumllance  of  their  parts  beiog  diíperijed  through  a  vaít 
cumber  of  (latutes^  and  each  addition  being  fepai^ately  ÍDfeTie4 
Úito  every  ftamp,  iaftead  of  confglidating  the  whole  intp  ono 
general  amount ;  but  by  ilatute  44  Geo«  IIL  c.  98.  this  xnoft 
defirable  end  h^  been  attaíned>  and  all  the  objeAs  of  taxatioa 
by  ftamps  are  brought  togethei  under  proper  heads»  and  ammg*: 
ed  in  clear  and  copious  ícbedules.  To  defcribe  eren  by  a  ca^ 
taiogue  all  the  articles  fubje¿^  to  ftamps  would  occupy  a  very 
conCderable  ipace^fo  numerous  are  they,  and  fo  widely  diffufedi 
but  thcy  may  be  found  eitber  by  a  reference  to  the  a¿í,  ta 
Bura's  Juftice,  where  they  occupy  thirty-»fix  pages  ¡n  the  mere 
enunoeratíon,  or  to  various  other  publications  on  taxes.  Tho 
variety  of  tlicm  may  be  imaglned  from  thia  circumftance,  tha( 
they  extend  from  three  halfpence»  the  demand  on  certain  quack 
medicines^  tp  6oco/.  the  duty  on  the  probate  of  a  will  wherq 
fbe  property  of  the  teftator  amounts  to  half  a  million  s  but 
ihould  a  perfon  bequeath  that  fum  to  one  who  Skras  not  relate^, 
to  him  with^i  a  certain  dcgree,  the  legacy  ftarop  would  amount 
^0  40,000/.  * 

OvFENCES.  As  the  ftamp  laws  are  yery  Cmple^  fo  the  es- 
ectttion  of  them  is  entrufted  to  the  magiftrates,  who  havQ 
power  to  hear  and  determine  all  cafes  ariíing  out  of  them» 
and  generally  to  mitígate  the  penalties  to  a  certain  degree ;  but 
the  party  conyifked  may  appeal  to  the  next  feíBons.  Forgery 
of  ftamps  is  puniíhed  with  death ;  and  other  frauds  againft 
this  departraent  of  the  revenue  afe  puniíhable  on  couviííjoii 
by  indi&ment  or  informatlon,  at  the  difinretion  of  the  court 
where' the  party  is  tried. 

Office.  The  ftamp  office  was  formerly  in  Lincoln^s  lun  | 
it  is  now  in  the  eaft  córner  of  the  fouth  fíde  of  the  gránd  quad-r 
rangle  in  Somerfet  fioufe.  The  apartments  are  admirably* 
^tted  up  and  well  conftri)£led  for  buunefs,  in  the  courfe  oí 
which  every  precaution  is  adopted  to  facilítate  its  progrefs»  and 
prevent  every  fpecies  of  frauda  whetber  in  the  purchafer  or  the 
ófficcTS  themfeivcs. 

Officsrs.  In  the  ftamp  office  are  ^vt  commtjfflonirsy  each  of 
Fhom  has  800/.  a-year,  and  commodious  apartments  for  his 
refidence}  the  y<m'/^ry' has  a  feparate  office  with.fix  clcrks| 
|he  rfceiver's  falary  is  8oo/. ;  the  coinptrolUr  has  400/. ;  the  de- 
puty  compttQller,  and  accountaut  general,  550/. ;  undcr  them 
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ate  feveral  cletks,  and  in  all  the  othcr  bi^nches  of  tlie  oSor  a 
great  many  pcrfons  are  ncceflarilycmployed  but  not  extravaggntly 
paid.  The  folicitor  has  an  annual  fee  oí  300/.,  befide  the  prafixt 
on  his  bufiñefs.  In  all  parts  of  the  country  diftributors  of  ftaaips 
are  appqinted,  who  are  rcmuneratcd  by  a  fmall  poundagc. 

ExPENCE.  The  cxpencc  of  obtaining  the  ftamp  duty  i$ 
calculated  at  3/.  1 5/.  per  cent. 

.MiscEtLANEOus  Taxes,  As  thc  general  amotint  raifed  by 
thrfe  ad  wcll  as  the  preceding  taxes,  will  be  given  in  a  table» 
it  18  not  intended  to  treat  at  length  on  crery  lAinutc  particular 
ef  whichtbey  are  compofcd,  but  mtder  feparatc  heads  tonotkc 
the  moft  peculiar  circum (lances  refpeAingthem. 

AssEssED  Taxés.  In  this  general  denomination  are  indud* 
ed  the  rates  on  Windows,  houfes>  fervants,  carriagesi  horfes  oT 
various  defcriptions,  dogs,  horfe  dcalcrs,  hair  powdcr,  and  ar- 
morial  bearings.  In  this  diviíion  a  fet  of  taxes  is  inclüded, 
which  prefles  on  the  fabjeí^  with  aggravated  hardíhips  in  many 
rcfpeds ;  particularly  as  thc  paymcnt  is  dircft,  or  in  moxiey 
without  any  equivalente  and  that  as  to  fome  of  theni)  the  party 
cannot  by  the  cxercifc  of  any  fclf  denial  or  pnidence  diminiíh 
flietr  preffure,  as  he  may  witíi  refpeft  to  all  thofe  which  wcrc 
bcfore  enumcrated . 

CoMMissiON£Rs.  The  afleíTed  taxes  are  under  the  manage* 
ment  of  five  commiífioners^  who  have  falaries  of  500/.  and  an 
office  in  Somerfet  Houfe,  and  in  thc  office  thcrc  are  many 
fubordinate  perfons  employed  in  tranfaAing  bufinefs  and  fup- 
preffing  frauds. 

'  DrsTRicT  CoMMissiONERs.  Thcfc  are  fubordinate  to  thc 
principal  commiüionersi  and  appointed  to  st€t  in  certain  difiriAs 
throughout  the  kingdom.  Each  of  thefe  perfons  to  zfk  m 
London»  otthe  circumjacent  places,  mufl  fwcar  that  he  poflefles 
property  to  thc  amóunt  of  5000/.,  clear  of  afl  incumbrancofi, 
and  fpccify  in  the  body  of  his  oath,  thc  partículars  in  which 
it  confifts.  They  muft  alfo,  in  all  cafes,  be  inhabitants  of  thc 
diftrícts  where  they  are  appointed  to  a£l,  and  take  an  oath  for 
the  faithful  cxccution  of  thcir  duty. 

Clerks.  At  a  mceting  to  be  held  annually  in  each  rfiílrifh 
the  commiífíoners  have  power  to  nomínate  a  clerk,  and,  ir 
ncceflary,  an  aíliftant,  who  are  to  aft  for  one  ycar,  uiilefs  re* 
xnoved  for  juíl  caufe, 

AssnssÓRs.  They  may  alfo  appoint  aíTeflbrs  or  prclcnters,  to. 
wliom  they  muft  dcliver  a  chargc,  and  who  are  to  makc  thcir 
afl'eílment,  on  oath,  of  the  particulars  committcd  to  thcm,  and 
an  omMTion  may  be  puniíhcd  by  a  fine  not  cxcceding  2o¿,  ru>r 
Icfs  than^5/,    The  rctums  madc  by  thc  aflcflors,  wth  tbrcc 
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dapficates'pvepcired  by  die  clerk»  are  figned  by  tfae  commií^ 
Doners  to  be  tranímitted  to  ihe  tax*oíEcei  and  for  other 
ufes.  The  aileíibrs  are  bound  to  fiddity  and  diligence  by  aQ 
oath.     . 

CoLLECTo&s*  The  cemmiflioner»  alfoi  hi  confequence  of 
letums  made  by  theafieflbrs,  appoint  coUe^orsfor eacb  diftriA» 
to  whom  they  deliver  one  of  the  before-mentioned  duplicates» 
with  warrants  for  the  ezecution  of  their  duties.  The  coxn* 
miffiotiets  ottght  to  take  fecurhy  from  the  colle¿lor9^  to  th« 
fttll  amount  of  their  colie¿Uon ;  and  if  they  have  not  done  fo^ 
it  is  competent  to  the  church-wardensí  overfeers,  or  guardiant 
of  the  poor,  or  any  feTen  or  more  of  a  ídcSt  veftry^  where 
there  are  fuch  veftries,  to  require  the  commiílioners  to  takt 
Secuútjf  and  to  tender  perfons  willing  to  become  coUeélors 
and  give  fecurity,  in  which  cafe,  the  commiíBoners  are  reílraiñed 
from  appointing  others  without  fecurity,  Many  provifions  are 
made  for  fuppiying  deficieocies  of  colIeAors,  in  cafe  of  their 
not  being  didy  appoiníed ;  and  they  are  empowered^  having 
a  warrant  from  any  two  commiSoners»  to  break  open  houfes  ' 
for  the  purpofe  of  levying  a  diílreíis»  and  if  no  diítre^  xs  found» 
the  commiflioners  may  commit  the  perfon  to  gao?,  till  payment 
is  made.  Thefe  powers  are  the  more  necenary,  as»  in  fome 
cafe»  of  default  of  payment^  the  pari&  is  liable  to  make  it 
good. 

Ikspectors  or  Surveyors.  To  xe£^ify  errors  and  dete¿| 
ínudsp  infpe£t0rs  or  ¿tfveyors  to  the  number  of  three  himdred, 
aüii^  in  varióos  parts  of  the  kingdom,  are  appointed  at  the 
ikSce  in  Somerfet  Uoufe.  Thefe  perfons  have  power,  on  de- 
tctkion  of  any  falüe  returns  made  by  individuáis,  to  puniíh  them 
bjr  %  furcharge  ox  double  aíTeflrneiit,  on  the  particulars  withheU 
or  omitted }  thefe  however  may  appeal  to  die  commiíGoners. 

AssESSMENT.  The  manner  of  preparing  the  aíTeflment  o£ 
cach  individual,  as  prefcribed  by  a£l;  of  parliament,  is  this.  The 
a(reilbrs,at  certain  times,  fix  on  the  doorsof  the  church,  chape!, 
or  market*houfe,  according  to  circumít anees,  general  notices,* 
Tcquiring  all  perfons  refident  wichin  that  place,  to  make  out 
and  deliver,  within  fourteen  days,  lilis  of  the  particulars  for 
which  they  are  liable  to  be  afleíled,  excluíive  of  the  houie  ana 
Vindow  tax.  They  are  bcfides  to  leave  at  every  dwcHing  houfo 
inhabited,  or  fuppofed  to  be  inhabited,by  períbns  liable  toafTeíT» 
nenr,  noticea  for  the  keeper  of  the  houfe,  and  for  every  lodgcr 
and  iiimatei^  liable,  who  are  theteupon  bound  to  make  out  liíla 
of  aD  the  particulars  for  which  they  ought  to  be  alTeíTed,  and 
tetum  them  to  the  aíTeíTors,  on  penalty  of  being  aíTeíTed  ac- 
cording to  the  difcretion  of  the  aíTe^ors,  guided  by  the  liiíls> 
.Ia&  dehveredji  or  the  bcíl  information  thev  ca/i  obuin».    Whtn 
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üié  lifts  are  returnéd,  flie  infpcaow  may,  befare  líicir  aJIoW^ 
•ncc  by  the  commilfioncrs,  amcnd  them  in  {>art¡cular$  where 
tlie  .party  appears  to  bav€  niHtaken,  withcut  aímiiig  at  frauci  ^ 
or,  in  cafe  of  evident  fraud  or  negleft,  maypuniíh  him  by  n 
furchargc.  For  thtir  btttcr  information  in  thefe  mattcrs,  thc 
commiflioners,  infpedors,  affeflbrs  and  othcr  perfons  employed» 
«lay  have  reconríc  to,  and  imkt  copies  or  elttafts  from  thc 
<K)oks  of  poor-rates  or  other  afleiTmemsi  within  the  parífli,  an<l 
the  perfons  who  ought  to  ftiew  them  are  (ubjeÁ,  ¡f  thcy 
«rithhold  themí  to  a  penalty  not  exceeding  ten  povnds  for  evtirj 
Irflénce. 

ExpENCEs.  The  lordsí  of  the  Treafury  ha?«  power  to  ap- 
)>o¡fit  faldries  or  allowances  to  the  furvryors,  infpedors,  and 
other  oíficcrs,  and  to  difchargc  incidental  expences.-  Every 
.  ircciver  gei>eral  has  an  allowance  of  two^pence  ¡n  thc  pound^ 
for  all  moincs  paid  by  him  hito  the  Exchequer  $  evcry  colledor 
Ihree-pcncc  in  the  pound,  for  what  he  pays  the  receiver  general^ 
and  the  ckrk  to  tlie  commiífioners  has  three-halfpence  ía  the 
pound,  on  tlie  fame  fnm.  Thefe  together  make  the  calculated 
cxpence  of  gctting  in  thefe -taxes  amount  to  3/.  121.  5//.  per 
cent, 

The  prcccding  obfcrvatíons  apply  to  the  afleíTed  taxes  in  thc- 
grofo.     Some  in  particular  require  a  few  obfcrYations, 

Windows  an1>  Houses.  As  early  as  the  conqucft,  mcn- 
tion  is  made  in  Domefday,  of  fumare  or  fuage,  Tuigarly  called 
f motee  farthings  •,  which  \vcrc  paid  uy  cuilom  to  the  king  for 
every  chimney  in  the  hoiife.  And  wc  read  that  Edward  the 
Black  Princc  (foon  afrer  his  fucceífes  in  France,)  in  imitation  of 
thc  Engiiíh  cuilom,  impofed  a  tax  of  a  floriu  opon  evcry  hearth 
m  his  French  dominions.  The  firft  parliamcntary  eftaUHh- 
ment  of  thistax  in  England,  was  by  ftamte  13  and  14  Cha,  H. 
c.  10.  whcreby  an  hcreditary  revenue  of  two  ihillings  for  evcry 
hearth,  in  ail  houfes  paying  to  church  and  poor,  was  granted  to 
thc  king  for  evcr,  On  tlic  rcvdution,  by  ftatute  r  W.  &  M . 
•ft.  I.  c.  10.,  hearth  pioncy  was declared  to  be  "  not  only  a  grcat 
**  opprcffion  to  the  poorcr  fort,  but  a  badge  of  flavcry  on  tha 
•«  whole  people,  expofing  evcry  man's  houfe  to  be  entered  into» 
•«  and  fcarchcd  at  pleafure,  by  petfons  unknown  to  him ;  and 
•*  therefore,  lo  «reft  a  lafting  monument  of  thcir  majeftics' 
•*  goodnefs  in  evcry  houfe  in  the  kingdom,  the  duty  of  hearth 
V  money  was  takcn  away  and  aboliíhcd/*  This  monument  of 
goodnefs  rctnains  among  us  to  this  day  :  but  the  profpcfl>  was 
fomcwhat  darkencd,  when  m  fix  ycars  aftcrwards,  by  ílattite  7 
W.  III.  c.  18.,  a  tax  was  laid  on  all  houfes  (cxcept  cotrales) 
éf  two  (liillings  per  annum,  and  a  tax  alfo  upon  all  Windows^ 
^if  thcy  excccdcd  nkic,  in  ftich  houfe.    Thefe-  ratcs  have  been 
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ttom  time  lo  time  varied»  and  gtcztlf  extended  $  and  power  ig 
giVen  to  furveyorSf  appointed  oj  the  crown,  ta  infpeél  ana 
furvey  houfeSi  and  windows. 

The  mofl  remarkable  drcumIUnce  attending  the  tax  oa 
Windows,  (for  its  progreffive  increafe  hardly  merits  notice,  that 
beiog  in  tbe  nature  otevery  produ&ive  tax,)  was  the  regulatiod 
cafied  the  cütnmutaiiw  aB.  At  the  clofe  of  the  American  wai^ 
¡t  was  found,  with  refpe¿):  to  many  articles,  but  particularly 
teai  that  the  btgh  duties  whtch  had  heen  impofed,  far  from 
benefiting  the  revenue  to  the  extent  which  had  been  expeíied» 
formed  an  inviting  encouragement  to  fmugglers,  and  an  irre-r 
fiftíbic  temptation  to  many  who  would  not  elfe  have  incurred 
the  ñík  of  dealing  with  them.  The  düties  on  tea  were  in 
cuftoms  and  excife  58/.  5/.  per  cent.,  befidés  a  tax  of  (ive  (hülhigs 
asd  nine  pence  on  every  five  pounds  weight.  Uader  thefe 
QTCumftances  it  was  propofed  in  parliament,  to  free  the  eom- 
modítjf  fvom  all  duties  except  one  of  12^  per  cent,  on  the 
price  paid  by  the  purchafer  at  the  pubÜc  fales,  and  to  raife  the 
dcficiency,  which  would  thus  be  occafíoned  in  the  revenuet 
amounting  to  600,000/.  by  an  additional  tax  on  windows. 
After  long  and  ingcnious  difcuíTions,  thís  plan  was  adopted^ 
and  its  beneíits  are  experienced  beyond  the  füppofed  extent^ 
for  as  tea  was  the  (laple  commodity  of  the  fmugglers^  the  de- 
Itrufiion  of  their  trade  in  that  branch,  has  caufed  it  to  languííh 
in  cvcry  oth^. 

The  houfe  tax  impofed  by  >8  Geo.  lU.  c.  26,  was  at  firfl: 
from  Cxpence  to  one  ihilling-  in  the  poundyon  the  rack  rent^ 
itís  now  one  íhilling  and  four-pence  in  the  pound,  on  houfcs  at 
Stc  pounds  a  jear,  and  under  twenty  pounds,  and  on  thofe 
which  exceed'forty  pounds  a  year,  two  íhiüings  and  fix-pence 
in  the  pound.  The  tax  on  windows  varies  in  its  prpgrefs* 
Uoofes  having  lefs  than  fix  windo\(^s,  and  not  renting  for  fnt 
pounds  por  annum,  are  rated  at  fums  not  exceeding  fix  {hiU¡ng»$ 
(eren  windows  produce  eight ;  thcnce  to  ten  windows,  the  ad- 
Tancc  Í5  altcmately  eight  íhillings  and  twelve  fliüling^  each, 
making  the  grofs  amount  2/.  xor.  The  next  advánce  is  íifteen  v 
Íhillings  per  wuidow,  making  eleven  pay  3/.  5^.,  and  this  con« 
tinues  tiil  they  arrive  at  thirty  nine,  for  which  24/.  54*.  are  paid. 
From  this  a  new  fyftem  takes  place,  each  advance  iñcluding 
Bye  windows,  and  rating  them  at  thirty,  fifty,  or  forty  íhillings 
additional  at  each  ftage,  up  to  one  hundred  and  eighty,  for 
which  83/.  are  paid,  and  an  additional  two  and  Cxpence  for 
ercry  window  beyond  tnat  number. 

Seilyant^.  The  tax  on  male  fervants  is  two  pounds  for 
•nc  fcrvant,  and  progreffivcly  increafes,  though  not  in  a  certain 
latii»,  on  each  fervant  up  to  eleven  \  and  pcrfons  keeping  that 
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number  er  .upwards,  pfkj  ñx  gu¡nc:fs  per  annutp  for  tzch; 
Dachdors  pay  an  additional  fum  of  i/.  lo/.  for  cvery  fcrvant. 
Tlils  tax  extenÜsi  though  with  modifica  tí  ons,  to  pcrfons  hircJ 
for  temporary  fervices ;  travellcrs,  clerks,  fliopmen,  waiters,  and 
itable  kecpers,  employcd  rcfpe¿Hvely  by  merchants,  tradcfmcn, 
srnd  innkeepers  j  and  to  fcrvints  employed  ¡n  huíbandry. 

Carriáges,  This  duty  is  progreffive  ;  períbns  kccpirig  onc 
fbur-wheel  carríage,  paying  ten  pouñds  per  annum ;  and  thofe 
kccping  any  numbcr  up  to  ninc,  at  arí  increafed  rate  for  ever^ 
one  i  for  nine  and  uowards  muíl  be  paíd  fiffeen  pounds  each. 
Carriages  with  lefs  tnan  four  whcels,  pay,  if  drawn  by  one  horfei 
5/1  5/.  i  if  by  more,  7/.  7/.  Thcre  are  alíb  duties  on  hired  car* 
riages  and  taxed  carts^  and  a  lícence  to  be  taken  out  by  thoíe  who 
znake  carriages>  or  fell  them»  either  in  a  íhop  or  by  au¿iion,  and 
a  tax  of  one  pound  on  every  four-wheeT^  and  ten  (hilllngs  on 
cvcry  two-wbeel  carriage  fold. 

HoRSES-  The  duty  on  horfes^  kept  for  tiding  or  draught, 
is  for  one,  two  pound$  per  annum,  and  thence  progrcflively, 
though  n<^t  regularly,  to  twcnty,  which  are  ratcd  at  4/,  5/.  eacL» 
There  are  many  varíations  in  thís  tax,  as  on  horfes  let  to  hire, 
thofe  kept  for  racing,  and  thofe  whích  are  ufed  by  fmall  farmers» 
i)v  in  huíbandrv»  and  in  many  other  particulart,  whích  can  only 
be  afcertaincd  oy  rcfcrencc  to  the  a£ls.  Horfc  dealers  in  Lon- 
don  and  the  circumjacent  difirí¿l,.pay  tweilty  pounds  annually  ^ 
in  al!  other  parts  of  the  kíngdom,  ten  pounds. 

DoGs.  A  perfon  keeping  onc  dogj  not  being  a  grcyhound, 
hound,  fetting  dog,  fpanicl,  lurcher,  or  terrier,  pays  fix  (hillings, 
J)cr  annum  ;  and  thoíe  who  keep  one  of  any  of  thofe  claíles,  or 
more  than  one  of  whatevcr  defcription,  pay  ten  (hillings  per 
annum  for  each.  Packs  of  hounds  may  be  compounded  for  at 
tliirty  pounds. 

HairPowder.  Pcrfons  wearing  this  omamcntj  pay  one 
guinea  per  annum. 

Armorial  Bearings.    Peribns  keeping  any  coach  or  other. 
carriage,  pay  if  they  wcar  armorial  bearings,  two  guineas  per 
ánnum  \  thofe  who  do  not  keep  a  carriage,  but  are  cfaargeablé 
to  the  duties  on  windows^  one  guinea  i  all  others  ten  (hillings 
and  fix-pence. 

Suflx  is  the  outline  of  the  aflefled  taxes  ^  but  to  the  general 
íyftem,  and  to  each  in  particular,  appcrtain  many  exemptíons, 
exceptions,  llmitations,  diilinftions,  regulations,  powers  and 
authorities,  more  than  can  here  be  in  the  flighteft  manner  men- 
tioned.  Some  of  thefe  taxes,  as  thofe  on  houfes  and  windows^ 
feem  grievous  from  their  amount  j  others,  as  halr  powder,  doga 
and  armorial  bearings,  rather  infígnificant  i  but  to  the  others  no 
•bjeftions  can  be  made,  unlefs  they  tend  bj  cxcefs^  of  which 
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there  is  yet  no  probabilíty,  to'reftraia  the  ufe  of  the  obje¿ls  to 
which  they  apply. 

ÁmoQg  the  other  mifcellaneous  taxes,  two  deferve  particu- 
lar ziotice;  thofe  on  hackney  coaches,  and  hawkt-rs  and 
pedlars. 

Hackn£T  Coachb8«  In  1662»  four  hundred  hackney 
Goaches  were  licenfed  in  the  cities  of  London  and  Weftminfter ; 
but  the  fum  exa£led  from  them  was  then  appropriated  to  the 
repúring  of  highways  and  fewers,  and  paving  and  cleanfing 
ftreets  in  the  metrópolis;  ñor  was  it  dtfcovered,  until  1694» 
that  this  might  become  a  branch  of  the  pubiic  revenue.  By 
the  firft  a¿l  pafled  for  that  purpofe^  permiíTion  was  given  to 
licenfe  a  number  not  exceeding  feven  hundred  hackney 
coaches;  each  licence  to  continué  for  twenty-one  years,  on 
payment  of  the  6ne  of  ñfty  pounds»  and  giving  fecurity  for 
the  additional  fum  of  four  pounds  per  annum ;  and  a  board 
of  commiífioners  was  appointed  for  granting  licencesi  and  for 
executing  the  different  powers  contained  in  the  a£t.  The 
number  was  increafed  in  the  reign  of  queen  Anne^  to  eight 
hundred  coaches;  and  the  commií&oners  were  alfo  invefted  with 
%mhoriry  to  licenfe  hackney  chairs,  not  exceeding  two  hundred» 
át  tl^  rate  of  ten  íhillings  per  annum^  which  number  was  in- 
creáíéd  .firft  to  three  hundred^  and  afterwards  to  foür  hundred. 
In  1770»  a  thoufand  hackney  coaches  were  permitted  to  be 
licenied,  and  the  fum  of  five  ihíllings  per  week,  or  thirteeu 
pounds  per  annum,  was  impofed  on  them.  That  duty  has 
fince  been  doubled,  confequently  they  now  pay  twenty-fix 
pounds  each  per  annum,  and  their  number  is  augmented  to 
twelTe  hundred  ;  two  hundred  of  thefe  are  hackney  chariots, 
and  of  thefe  the  commiflioners  have  power,  if  they  think  it 
necefláry,  to  licenfe  two  hundred  more.  Their  fares  are  ex* 
zSÜj  the  fame  as  thofe  of  the  coaches ;  but  they  carry  no  more 
tfaan  three  perfons,  while  the  coaches  carry  four,  with  privilege 
to  add  another  íhilling  to  their  demand,  for  every  perfon  be- 
yond  that^number. 

RsGüLATiONs.  Befides  the  regulations  refpeding  the  fares 
of  hackney  coachmen,  many  ftri£b  laws  are  enafted  for  pro- 
te^Hon  of  the  pubiic  againft  the  fraud,  infolence,  and  negleA 
which  they  might  experience  from  thefe  people,  if  unreftrain« 
ed  ;  ibme  of  which  it  may  not  be  improper  to  mention.  Every 
coach  muft  have  its  number  on  each  íide ;  and  for  altering  it, 
the  penalty  is  five  pounds,  half  to  the  informer,  the  other  to 
the  kíng :  the  like  penalty  attaches  on  any  one  driving  a  coach 
for  hire  without  a  licence.  The  commiflioners  may  appoint 
bifpeéiors,  to  fee  that  licenfed  perfons  provide  fafe  and  clean 
coaches»   and  fufficient  horfes ;    and  they  may  fufpend  the 
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licence  of  any  perfon  whofe  coach  or  horfes  (hall  be  defeAífe» 
and  may  contin\ie  fuch  fufpenfion  until  the  fame  be  re¿lified : 
and  if  any  perfon  fliall  refufe  bis  coach  and  horfes  to  be  in- 
fpeñed,  hi8  licence  (hall  be  Toid.  Every  horfe  ufed  in  a  hack« 
ney  coachj  muft  be  at  leaft  fourteen  hands  high.  Hackney 
coachmen  are  to  provide  and  place  in  a  conrenient  parC  of  their 
coaches,  check  ftnngs  or  wiie;  and  if  they  piy  without»  to  for- 
feit  five  (hillings.  Every  coachman  plying  is  obliged,  at  all 
útneSf  to  go  añy  where  withhi  London  or  Weftminíter,  or  to 
a  diftance  not  exceeding  ten  miles ;  ií  he  refufes  to  go  at,  or 
exzGts  more  than  bis  f are^  he  is  to  forfeit  not  more  than  three 
pdunds,  ñor  lefs  than  ten  (biUings;  all  agreements  to  pay 
more  than  the  proper  fare  are  not  binding,  and  any  overcharge» 
if  paid|  may  be  recovered  back,  with  a  penalty,  not  exceeding 
íive  ponnds.  Every  hackney  coachman,  where  coaches  are 
ftanding,  is  compellabie  to  go  with  any  perfon  when  defired, 
and  on  refufal,  (unlefs  he  prove  being  previoufly  hired,)  is 
Hable  to  the  like  penalties.  And  if  any  perfon  who  drives  a 
coach,  or  carnes  a  chair  for  hire,  z&itig  under  a  perfon 
licénfed,  is  guilty  of  mi(beha¥Íour,  by  demanding  more  than 
hisfare,  or  giving  abufive  language,  or  other  rude  bebaviour; 
he  (hall,  on  convi¿iion  on  oath,  forfeit  not  exceeding  ten 
pounds  :  and  if  he  is  not  able,  or  refufes  to  pay,  he  (hall  be 
committed  to  Bridewell,  or  ífome  other  houfe  of  corre¿líoni 
to  be  kept  to  hard  labour  not  exceeding  two  months }  or  the 
comraiffioners  may  reroke  the  licence. 

If  any  perfon  refufes  to  pay  the  fare,  or  defaces  any  coach 
or  chair,  any  juftice  may  grant  his  warrant  to  bring  him  before 
him;  and  on  proof  on  oath;  may  award  fatisfadion'to  the 
party,  and  on  refufal  to  pay,  bind  him  over  to  the  next  fellionsí 
who  may  determine  the  fame. 

CoMMiBBiONERS.  The  commiflioners  are  five  §  their  office 
is  in  Eflex  Street  in  the  Strand.  In  all  matters  relating  to 
complaint  and  puni(hment,  the  power  of  magiftrates  is  equal 
with  theirs,  but  thofe  peculiar  authorities  which  confift  in  th^ 
granting,  revoking,  and  fufpending  of  íicences,  give  the  c6m- 
miífioners  great  additional  power.  They  have,  befides,  a  right 
to  make  bye-laws,  which,  when  ratified  by  the  lord  chancellor, 
or  lord  conimiflioners  of  the  great  feal,  two  chief  juftices,  and 
chief  barón,  or  any  three  of  them,  bind  all  perfons  licénfed» 
and  all  renters  of  Íicences. 

Hawkers  and  Pedlars.  Itinerant  retailers,  known  under 
the  ñame  of  hawkers,  pedlars,  or  petty  chapmen,  have  long 
been  an  obje£l  of  taxation,  partly  for  the  fake  of  revenue,  but 
perhaps  principally  for  the  purpofes  of  pólice.  In  íógjf  a 
licence  duty  was  firft  impofed  on  them,  which  has  ñnct 
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undeigoae  fefetal  Tariations.  By  50  Geo.  IIL  t.  4.  every 
hawker,  pedlar,  petty  chapmaiii  or  other  ttadiug  perfon,  going 
fn»n  town  to  town,  or  to  other  men's  houfes»  and  travelling 
eitfaa:  on  footj  or  with  horfe,  horfes,  or  otherwife,  in 
Engfauíd,  Wales,  or  Berwick-upon-Tweed,  carrying  to  fell^ 
or  ezpoGng  to  fale>  any  goods,  muft  pay  a  duty  of  four  pounds 
for  each  year.  And  íbr  erery  horfe,  or  other  beaft  bearing 
or  drawing  burthen,  the  additional  fum  of  four  pounds 
yearly.  They  cannot  obtain  a  licence  without  a  cercificate 
figned  by  one  clergymán  and  two  reputable  inhabitants  atteft- 
ing  their  charaAer  and  reputation ;  and  they  are  under  xnany 
ievere  and  rígorous  regulations»  being  reftrained  from  vending 
nany  feíts  o?  goods,  as  tea,  and  fpirituous  Hqaors  ;  prohibited 
from  feliing  by  au&ion  in  places  where  they  are  not  refident 
hottfehdders,  under  a  penalty  of  fifty  pounds ;  obliged 
to  hsíre  the  words  Licetifed  Hatvkerp  with  the  number  of  their 
ficence  printed  confpicuoufly  on  all  their  packsi  inclofures»  and 
comreyances  ;  if  they  dea!  in  fmuggled  góóds^  they  forfeit  their 
ficences ;  if  they  trade  contrary  to  their  licences,  or  do  not  pro- 
duce them  when  hwfvlly  required,  they  forfeit  ten  pounds  | 
ibr  ttfing  a  forged  licence,  the  penalty  is  three  hundred 
pomids  i  perfons  lending  or  hiring  out  a  licence  forfeit  forty 
poands ;  and  the  like  fum  is  the  penalty  of  trading  without  a 
licence.  The  ^Gt  does  not  extendí  to  perfons  feliing  fiíh,  fruir, 
or  Tiéloalsy  ñor  to  the  makers  or  workers  of  any  goods,  and 
tbár  fervants,  carrying  about  their  own  manufactures,  ñor  to 
tínkers,  coopers,  glaziers,  plumbers,  or  harnefs  makers,  tra- 
▼eiliiig  and  carrying  with  them  their  own  tools.  Penalties 
aboívetwenty  poundsj  are  recóverabJe  by  aftion  at  Weftminfter } 
under  that  íüm,  by  infbrmation  before  one  juftice,  who  on 
default  of  payment,  roay  commit,  not  exceeding  three  months : 
üiete  18  an  appeal  to  the  next  feíCon. 

CosonssiONERSi.    The  duties  under  this  aA  aré  performed 
by  the  commiffioners  for  hackney-coac)ies ;  but  they  cannot 
conriA  or  levy  penalties  for  offences  againft  this  a£t,  as  they  . 
can  under  the  other  branch  of  their  jurifdidion. 

AimiTORS.  For  the  fecurity  and  fatisfaftion  of  the  puUic, 
¡n  Tefpe¿l  to  the  receipt  and  appropriatton  of  the  monies  raifed 
by  many  of  the  before-mentioned  taxes,  an  office  for  auditing 
public  accounts  is  eftabliÚied  in  Somerfet  Place.  It  coníifts 
of  fire  commiffioners,  two  infpe£lors  general,  with  four  fubor- 
dinate  infpedors,  clerks,  and  other  officers.  There  is  alfo 
a  feparate  office,  in  Palace  Yard,  for  auditing  the  accounts  of 
bnd  rerenue^  land  tax,  and  windów  tax,  in  which  the  auditofs 
haré  lalaries  amounting  to  upwards  of  two  thoufand  pounUs. 

K  2  LOTTEBY. 
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LoTTSRy.  Among  the  refources  of  the  ftate  whkh  «aniíot 
be  termed  permanente  but  wfaich  are  fo  far  from  occafional  as 
to  be  regularly  expe£l:ed»  may  be  mentioned  the  lottery,  Thts 
plan  was,  on  tts  firft  introduÁion  inte  England,  fparinglyíifedy 
and  frequently  intermitted :  it  afterward  inyolved  compara- 
tively  littleof  hope  or  fear  to  what  it  does  at  prefent  j  the  capi- 
tal prizes  being  froallery  and  a  portíon  of  the  money  adventured 
being  retiirned  on  a  certain  number  of  blanks.  The  general 
face  of  the  fcheme  was  changed  when  the  duke  of  Gráfton  be- 
came  minifter  }  the  capital  prizes  being  greatly  augmented  in 
amountj  and  tl>e  returns  on  blanks  being  generalíy  difcontinued. 
But  the  tickets  were  formerly  cpnfidered,'lefs  as  produ¿live  of 
profít  to  government,  than  as  a  bonus  or  allowance  to  thofe 
who  fubfcribed  the  loans.  Modem  iinance,  however,  has  fo 
improyed  this  refource,  that  it  now  fometimes  áugníents  thci 
revenue  by  nearly  half  a  million  a-year ;  independently  of  the 
(tamps  on  íhares  of  tickets»  and  the  licences  taken  out  by.the 
proprietors  of  offices^  which  amount  to  fifty  pounds  eaclu 
Thefe  perfons  are  empowered  to  fell  tickets  entire,  or  divided 
into  íhares  for  tlie  accommodation  of  thofe  who  wifli  not  to 
encounter  a  large  venture.  The  complicated  interefl:  which 
thefe  office-keepers  have,  as  fubfcribers  to  a  general  fcheme» 
and  as  individuáis  prefling  feparate  claims  to  public  notice» 
with  a  view  to  emolumenti  occafion  fome  very  curious  contri- 
vanees  with  refped  to  the  retention  or  iale  of  tickets,  and  fooie 
very  extraordinary  eflays  in  the  art  of  puffing, 

The  mode  of  making  a  lottery  is  íimilar  to  that  of  raifing  a 
loan  :  the  minifter  announces  his  intention  to  the  monied  men, 
and  they  bid  for  the  tickets  fuch  príces  as  they  think  they  can 
aíTord ;  the  minifter  clofes  with  the  higheft^  and  the  purchafers 
are  at  Hberty  to  form  a  fcheme  for  diftribution  of  the  prizes. 
Lottery  tickets  then  become»  like  other  ftocks  or  fubfcriptioos, 
an  objed'  of  aftive  fpeculation,  in  which  there  are  bulls  and 
bears,  diíFerences  paid  inftead  of  the  a£tual  purchafe  and  tranC- 
fer  of  tickets,  and  all  the  eagemefs  and  dexterity  are  difplayed> 
which  chara£l:erize  other  tranfadions  in  the  alley. 

CoMMissioNERS.  The  lotteries  are  managed  by  commiflion- 
ers,  who  fuperintend  all  tranfadlíons  relative  to  the  putting 
the  numbers,  and  the  correfponding  blanks  and  prizes,  into  the 
wheels  from  which  they  are  to  be  drawn  j  and  attend  daily  in 
rotation,  during  the  drawing,  to  afcertain  the  tranfa&ions  of 
every  day.  They  have  under  them,  a  convenient  number  of 
clerks  and  meflengers,  and  the  annual  yalue  of  their  fituations 
is  faid  to  be  aoo/.  each.  _ 

Drawing.  The  mode  of  drawing  a  lottery  is  this :  two 
large  coffers  or  boxes  are  preparedj  which,  from  their  being 
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circular  and  tuming  on  an  axis,  are  called  wheels.  Into  one 
i$  put  a  feries  of  numbers  from  one  to  the  higheft  total  of  tickets 
mentioned  in  the  fcheme  orplan  of  the  lottery  5  they  are  writ- 
ten  on  papers  of  equal  fizes  and  folded  exa£):ly  alike.  Into  the 
other  wheel  are  put  fimilar  pieces,  marked  with  the  prizes  from 
the  higheft  to  tíie  loweft  propofed  ;  and  blank  papers  exaAly 
fimilar  making  up  the  refídue  of  numbers  contained  in  the  nu^ 
merical  wheel.  On  the  day  appointed  for  the  beginningof  the 
drawing,  two  boys  from  the  fchool  of  Chrift's  Hofpital,  called 
ihe  Blue-coat-School,  attend,  and  one  being  placed  before  each 
wheel,  thcy  put  in  their  hands  at  the  fame  time,  and  each  draws 
forth  one  paper :  that  containing  the  number  is  firíl  proclaimed 
by  the  commiffioner^  and  taken  down  in  wriling  by  clerks  em- 
píoyed  for  the  purpofe  j  the  word  contained  in  the 'other,  is 
ihen  fimilarly  proclaimed  and  writte»  againft  the  number.  If 
a  prize,  the  holder  of  the  ticket  becomes  entitled  to  the  fum 
mentioned  j  íf  a  blank  his  ftake  is  utterly  loft.  The  fame  pro- 
cefs  is  obferved  with  relpeft  to  every  ticket ;  and  it  is  now 
ufoal  to  declare  the  drawing  terminated  when  all  the  prizes  are 
drawn,  and  fbmetímes  without  puttiñg  into  the  wheel  any 
blanks ;  the  numbers  remáining  after  the  drawing  of  the  prizes, 
being  blanks  in  courfe.  The  former  mode  is  more  popular, 
andperhaps  more  juftly  fatisfadory,  and  therefore  moft  fre- 
quently  purfued. 

Laws  helating  to  the  Lottery.    It  is  to  be  apprehend- 
ed  that  in  the  prefent  ftate  of  finance,  and  indced  of  fociety  in 
general,  refledions  on   the  morality  of  a  national-  fyftem  of 
gambling  would  be  of  little  avail.     The  defire  of  becoming 
laddénly  and  immoderately  rich,  diíFufed  among  all  clafTes  of 
fociety,  produces  many  beneficial  and  glorious  exertions  :  but  it 
cannot  be  ezpeded  that  fuch  a  defire,  conneded  with  the  fpirit 
^  adventure,  (hould  be  uniformly  confíned  to  fuch  tranfac- 
tioQs  as  a  found  poHtical  moralift  can  ferioufly  approve ;  and 
therefore,  it  is  not  furprifing  tkat,  in  an  age  when  every  one 
feems  to  refign  himfelf,  in  fome  dcgree,  to  the  iníluence  of  for- 
tune, lotteries  have  been  almoft  conftantly  reforted  to.     As'a 
taz,  indeed,  a  lottery  is  moft  unexceptionable ;  for  no  individual 
is  compeiled  tó  bear  any  portion  of  the  burthen^  but  volunta* 
Tilybrings  in  his  facrifice,  in  hopes  of  propitiating  fortune  : 
nor  would  it  avail  any  thing  to  demonftrate  to  any  one  who  is 
diípcfed  to  become  an  adventurer  how  much  too  dear  he  pays 
for  his  ticket,  and  how  niimerous  the  chances  are  againft  him ; 
2  fanguine  confidence,  not  to  be  repreíTed  by  difappointment, 
hurries  him  on,  and  year  after  year  lotteries  are  propofed,  and 
tickets  ftiD  fold  at  increafing  pnces. 
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.    IllegÁl  Insürances.    From  thb  legal  fyftem  of  ^mblsng» 
another  inconvenience  has  been  found  to  arife  5  that  it  gires  a 
ftrong  ¡mpulfe  to  thofe  who  are  inclined  to  prey  on  thc  publicy 
?nd  particularly  on  the  lower  clafs,  by  connefting  with  the  ftate 
lottery,  another  popular,  but  more  deftruclive  mode  of  adyen- 
ture,  conunonly  denoniinated  infuring.     This  is  performed  in 
the  ufual  manner  of  fimilar  tranfaélions  in  conamerce;  the 
party  defirous  to  infure,  fixes  on  a  number,  pays  a  premiunif 
and  according  to  its  amount,  receives,  if  the  number  is  drawn 
on  the  given  day,  a  larger  fum  in  return.     Were  this  adyentnre 
conduded  on  the  faireft  principies,  it  would  be  Hable  to  this 
obje£lion,  that  the^yents  being  fo  frequently  decided,  the  minds 
of  thofe  engaged  are  kept  in  a  moft  dangerous  ferment,  and  all 
the  paflions  which  enter  into  the  chara^er  of  a  gamcfter  are 
goaded  to  their  utmoft  fury.    The  infurance  of  lottery  tickets 
oy  their  real  proprietors  againft  the  contíngencies  that  a  fingle 
day  may  produce,  is  as  reafonable  as  any  other  of  the  yarious 
infurances.  which  form  an  appendage  to  commerce  :  but  after 
the  eílablilhnient  of  lotteries,  it  was  foon  found  that  the  pra¿lice 
of  infuring  by  thofe  who,  poflefling  no  tickets,  íixed  on  num» 
bers  as  a  mode  of  gambling,  was  fo  common,  as  to  occaCon 
general  vice  and  mifery ;  and  that  (bares,  chances,  or  policies»  re* 
gulated  by  the  events  of  the  lottery,  but  producing  gain  only 
to  the  projeñors,  were  multiplied,  íri  fuch  a  manner  as  greatly 
to  deprave  the  public  moráis,  and  to  reduce  the  profits  which 
government  had  a  right  to  expe£t  from  the  felhng  of  tickets 
and  ihares.     Againft  theíe  pradices  a  long  feries  ot  legiflatiye 
edi£ls  has  been  direded  ;  and  at  length  the  fyftem  adopted  for 
fupprefling  illegal  adventures  in  lotteries,  is  carried  to  a  very 
great  extent.     By  the  laws  now  in  forcé,  all  lotteries,  whether 
dependent  on  tickets,  dards,  dice,  or  any  other  contrivance, 
unauthorized  by  parliament,  are  declared  to  be  nuifances  i  and 
all  gaming  in  them,  whether  for  lands,  goods,  money,  or  other 
beneiicial  eyent,  is  forbidden  under  heayy  penalties.    With  re- 
fpe£l  to  ftate  lotteries,  it  is  ena¿led,  that  eyery  perfon  who  (hall 
publicly  or  priyately  fet  up,  or  keep,  by  himfelf  or  any  other^ 
any  office  or  place  for  buying,  felling  or  dealing  in  lottery 
tickets,    or  (hares,   without  being  licenfed;  or  (hall  fell  the 
chance  of  any  fuch  ticket,  or  ihare,  for  a  day  or  part  of  a  day^ 
or  lefs  time  than  the  whple  time  of  drawing  in  fuch  lottery  then 
to  come  i  or  infure,  for  or  againft  the  drawing  of  any  fuch 
ticket  i  or  (hall  receiye  any  money  or  goods  in  confideration  of 
any  agreement,  or  promiie  to  repay  any  money,  or  to  deliveír 
the  fame,  or  any  píate,  jewels,  or  other  goods  whatfoeyer»  if 
auy  fuch  ticket  (hall  proye  fortúnate  or  unfortunate  i  or  upou 
any  other  chance^  eyent,  or  contingency  relatiye  to  the  drawing 

any 


HEVENVE.  13J 

aoj  fuch  tickets»  whether  as  to  the  time  oC  their  being  drawn» 
oc  otherwife ;  (hall  be  deemed  a  rogu^  and  Yagabond,  and  (hall 
be  puni(hed  «ccordingly.    Thefe  ofienders  are  alfo  Hable  to  a 
penalty  of  500/.  for  eTery  ofiénce»  for  which  they  may  be  held 
to  bail  in  any  of  the  courts  at  Weftminfter.    And  on  proof 
made  of  the  oíFence,  if  they  have  not  before  been  fued  for  it,. 
they  muft  be  fent  to  the  houfe  of  corredion  untíl  the  next 
íeínons:    and  the  juftices  at  fuch  feffions  muíl  examine  the 
caufe  and  proceed  tberein,  as  by  law  dire¿led.     On  compbint 
upon  oath  before  one  juftice»  of  any  o6ence  committed  againft 
the  a£l  £3r  fuppreíüng  unlawful  lotteries»  in  any  houfe  or  place 
vithin  the  jurifdi&ion  of  fuch  juitice»  whereby  any  offenders 
may  be  liable  to  be  pani(hed  as  rogues  and  vagabonds»  fuch  juf- 
tice,  by  warrant,  may  empower  any  perfos»  employed  by  the 
conuniflioners  of  the  ftsunp  duties  in  the  execution  of  the  a&a 
for  regulating  lotteries»  by  day  or  by  night>  (but  tf  in  the  night 
in  the  prefence  of  a  con(úbIe»  who  is  required  to  be  aiding  and 
alEíling  therein,)  to  breakopen  thedoors  of  any  part  of  fuch  houfe» 
or  place»  where  fuch  ofience  (hall  have  been  committed,  and  to 
enter  and  feize  all  fuch  offendera  or  other  perfons»  who  (hall 
have  knowingly  aílifted  or  been  in  any  wife  concemed  in  com« 
mitting  fuch  ofience»  and  conyey  them  before  any  juftice  of  the 
county»  city»  or  place  wberein  fuch  perfon  (hall  be  fo  appre- 
hended»  to  be  dealt  with  according  to  law  ;  and  all  perfons  who 
(hall  have  been  difcovered  in  fuch  houfe  or  place,  knowingly 
aiding»  a(&(ling»  or  any  ways  concemed  with  fuch  offenders  in 
carrying  on  any  fuch  tranfaéiions»  (hall  be  deemed  rogues  and 
Tagabonds»  and  puniíbed  accordingly :  and  the  ofEcer  having 
the  execution  of  fuch  warrant»  or  perfon  afiíiog  in  his  aid  or 
afliftance»  may  arreft  any  fuch  per(bns  fo  difcovered  in  fuch 
hottfe  or  place»  and  convey  them  before  a  ju(iice  as  aforefaid. 
And  if  any  perfon  (hall  forcibly  obftrué):  or  hinder  any  fuch 
officer»  or  others  admg  in  his  aid  or  afliftance»  in  the  execu» 
tioB  /of  their  duty  herein»   he    fliall  be    deemed  an  ofíénder 
^ainft  law»  and   the  court  before  whom  he  (hall  be  tried  and 
coQTiAed  may  order  him  to  be  fined»  impriibned»  and  p^blidy 
vhipped»   as  in   their  difcretion  (hall  be  thought  fit.      And 
all  perfons»  although  not  difcovered  in  fuch  houfe  or  place  as 
afoieíaid,  who  Cbsdl  employ  any  períbn  in  carrying  on  any  of 
the'tran&dions  aforefaid»  or  be  aiding  or  afiifting  merein»  ftiall 
be  deemed  rogues  and  vagabonds»  and  puniihed  accordingly. 
And  if  any  perfon  (haH  be  brought  before  any  two  Juftices» 
and  (hall  be  convid:ed  of  any  ofience   againft  die  uAd  a£l» 
whereby  he   (baU   be  adjudged  a  rogue  and  vagabond».  fuch 
joftíces  may  order  him  to  be  fent  to  the  houfe  of  corre&ion 
iov  aa;  tíme  not  exceedUig  fix»   ñor  lefs  thaa  one  calendar 

K  4.  month,^. 
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.  month»  and  untll  the  final  period  of  the  drawing  of  the  lotter^r» 
in  refpeé^  whereof  fuch  offence  fliall  be  committed ;  and  fach 
proceedings  íhall  not  be  fubjefi:  to  appeal,  ñor  removable  by 
certiorarL  Almoft  every  new  lottery  aéi  contains  claufes  of 
additional  penalty^  caiculated  to  defeat  fome  new  contrivance 
ixl'the  agents  of  fraud,  or  to  facilítate  and  render  effedlttal  the 
proceedings  againft  them. 

%  Reftriftions  fo  fevere  wóuld  extírpate,  if  it  couM  be  eíFedred 
by  forcé,  the  praélice  agaínít  whkh  they  are  dire¿led  ;  but  • 
the  defíre  of  gaining  by  infurance  in  the  lottery  is  fo  firmty 
rooted  in  the  miiids  of  the  lower  clafs,  efpecially  in  the  metro- 
polis,  that  the  'feverity  of  iaw  has  not  altogether  produced  the 
delired  efifeé);,  and  for  fome  time  increafed  the  virvilence,  if  it 
has  limited  the  extent,  of  the  evil.  The  fyftem  of  illegal  in- 
furance in  lotteries  was  carried  on  in  the  mañner  of  a  powerful 
affociation  againft  the  regulations  of  fociety.  Certain  men  of 
large  property  were  at  the  head  of  the  eftabliflunent ;  under 
them  numerous  defperadoes  were  appointed,  who  by  all  forts 
of  clandeftine  means,  obtained  money  from  thofe  who  were 
difpofed  to  adventure,  and  brought  it  to  the  principáis,  who 
undertook  for  the  event,  and  allowed  their  fubordinates  a  con* 
fiderable  profít  on  the  premium.  With  refped  to  the  penalties, 
thefe  illegal  traders  fecured  themfelves  by  ftrength  of  purfe  ; 
the  means  of  dete£king  and  bringing  to  juftice  the  perfons 
taking  illegal  infurances  were  in  the  hands  of  a  few  men^ 
generally  known  as  common  informers,  and  thefe  zQíeá  in 
fubordination  to  certain  chieftains,  whom  the  illegal  in- 
furers   largcly  bribed   in    the   conHe   of   every  lottery,   and* 

'  thus  not  ^nly  proteded  themfelves  againft  the  attacks  of 
thefe  leading  informers,  but  alfo  gained  the  advantage  of  their 
powerful  fuccour,  if  they  or  any  of  their  agents  were  attacked  by 
the  fubordinate  conduclors  of  penal  profecution.  Thus  >1- 
though  it  was  notorious  that  in  every  lottery,  infurances  were 
taken  to  a  large  amount,  yet  the  courts  of  Iaw  rarely  witnefied 
a  profecution  ;  the  inílítution  of  them  being  altogether  pre- 
Tented,  or  thofe  which  were  commenced  being  illegally  com- 
pounded  \  and  the  whole  forcé  of  thefe  tremendoufiy  penal 
ftatutes  fpent  itfelf  on  a  few  wretches,  who  having  eftablühed 
their  illegal  fchemes  without  the  fan¿tíon  of  the  wealthy  gover- 
nors,  or  having  been  too  ungu|rded  in  their  condufl  to  hope  for 
prote£iion,  were  fent  to  Bridewell  or  the  houfe  of  correftion 
for  a  few  weeks.  Thus  the  z6t%  of  parliament  did  not  extír- 
pate this  pra£tice,  but .  altered  the  nature  and  manner  of  it* 
Before  they  were  p^íTed,  infurances  were  taken,  almoft  pub^ 
licly,  by  perfons  who  were  decent  in  their  manners,  and  littie 
differeqt  from  other  clerks  to  brokers  or  lottery  office  kee{>er8 1 

from 
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from  tliem/therefore,  the  perfons  who  ínfured,  contrañcd  no 
Tice  beyond  that  vhich  was  cotineéied  with  the  very  a¿l  about 
which  they  were  cmployed :  afterward,  none  would  accept  the 
taík  of  colleding  infurances  except  the  moft  abje¿l  and  de- 
graded  of  manldnd,  perfons  whofe  whole  uves  were  fpent  m 
¡Ilegal  and  ínfamous  purfuits ;  the  underlings  at  gaming  tablas, 
and  fenrants  at  brotheis,  pickpockets,  paflers  of  falfe  money, 
and  all  the  tribe  who  prefer  the  flavery  of  ¡Ilegal  enterprife  fo 
the  labours  of  honeft  induftry  ;  from  thefe  every  fyllable  was 
contaminatíon,  and  the  fervant  or  mechanic,  whom  the  defire 
of  galn  led  to  aflbciate  wíth  them,  could  not  efcape  the  ¡n- 
ítfíáon  oí  thelr  principies,  manners,  and  conduél.  Another 
tSeOt  of  thefe  laws  was^  that,  as  none  but  perfons  of  a  par- 
ticular charader  and  conneéHon  could  purfue  this  in¡quitous 
fyftem,  it  grew  into  a  fort  of  moflopoly,  the  whole  bufineft 
beíng  ingrofled  by  a  few  individuáis,  who  fixed  what  premiums 
they  |4eafed  on  infurances,  plundered  the  unfortunate  votaries 
of  their  pra£bice  at  difcrction,  and  accelerated  with  mighty 
fteps  all  its  ruinotts  confequences.  Thefe  perfons,  heíides  the 
large  fees  they  paid  to  informers,  allowed  the  colleélors  of 
¡llegar  infurances  ^^  per  cent,  on  the  money  they  brought.:  to 
aübrd  this,  they  calculated  their  premiums,  fo  that  the  fmalleít 
leferration  in  their  favour  was  thirty  percent.,  but  in  many  in- 
ftances  it  was  much  greater ;  and  by  fuch  means  they  were  en- 
abled  to  purchafe  eftates,  and  Uve  luxuriouíly  on  the  fpoils  of 
unfortunate  wretches,  whom  they  drove  to  want,  guilt,  defpair, 
and  foicide  or  the  gallows.  Of  late,  this  evil  has  been  much 
better  provided  againft,  by  taking  the  penalties  out  of  the  handa 
of  conunon  informers,  and  peíoiitting  them  only  to  be  fued 
for  by  the  attomey-general ;  and  by  the  vigilance  and  care  of 
Ae  Stamp  Office»  in  profecuting  as  rogues  and  vagabonds  all 
ofeiders,  without  diftinéiion. 

LiTTLE  Gos8.  When  no  ftate  lotteríes  are  being  drawn, 
adrentures  are  óflfered  in  a  fiditious  fpecies  of  lottery,  called  a 
Little  Gof  where,  without  any  voucher  or  fecurity  for  fidelity 
or  faimefs,  a  certain  number  of  tickets  is  drawn,  or  fuppofed  to 
be  drawn,  for  a  feries  of  days»  not  for  the  purpofe  of  diftribucing 
pñzesyor  deciding  any  event,  generally  conne£ked  with  the  lot- 
tery, but  merely  for  tíiat  of  colledHng  premiums  for  infurances. 
Thefe  too  are  declared  public  nuifances ;  and  it  is  enaded,  that 
no  perfon  (hall  keepor  fuffer  to  be  kept  in  his  houfe,  anv  office 
or>p]ace  for  any  game  or  lottery  called  a  LMe  Go,  or  for  any 
odier  lottery  whatfoever,  not  authorized  by  parliament,  on  paJA 
of  five  hundred  pounds  for  each  offisnce,  recoverable  in  the 
ezchequer  by  the  attomey-general  to  the  ufe  of  the  king ;  and 
fttch  perfoDy  whether  he  tranfafte  fuch  bufinefs  himfelf  or  em- 
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ploys  others»  (hall  be  deemed  a  rogue  and  a  Tagabond.  Joftkes 
are  likewife  empowered  to  break  open  doors,  and  purfne  the 
fame  meafurea  as  againft  thofe  who  take  iUegal  infurances  in 
the  ftate  lotteríes. 

In  concluding  ,this  part  of  the  fubje¿l  it  may  be  fit  tQ  men- 
tios that  the  legiflature  has  firequently  authoñzed  the  drawing 
of  lotteries  for  the  purpofe  of  felling  eftates,  mufeums»  coUec- 
tions  of  p¡£l;ures,  and  other  things  for  which  purchafers  could 
not  otherwife  have  been  found :  with  refpe£t  to  eftates»  at  leaft, 
tfiere  are  many  reafons  why  this  indulgcnce  íhould  not  be  too 
eafily  granted.   ^ 

'The  Property^tax  being  now  repealed»  and  the  ConToy-duty 
having»  in  courfe»  terminated  with  the  wai»  it  is  neceíTary  to 
make  only  flight  mention  of  them.     Duríng  the  war  which  be- 
gan  in  1793»  Mr.  Pitt  brought  forward»  under  the  ñame  of  an 
Income-tax,  an  afleflment  on  the  annual  revenue  of  every  in- 
dividual in  the  kingdom,  amounting^  on  thofe  above  aoo/.  a 
Íear»  to  ten  per  cent.     But  as  the  intereít  of  money  in  the 
unds  was  untouched»  and  the  fum  of  income  which  was 
affefled  ilightly  or  not  all,  was  fo  confiderable,  evafion  was 
praftifed  to  a  confiderable  extent>  and  the  tax  on  the  whole^ 
was  not  fo  produf^ive  as  might  have  been  expe¿ked.    This  tax 
was  repealeid  at  the  peace  in  iSoaj  fome  arrears  charged  upon 
it  being  provided  for  by  an  increafe  of  the  aflefled  taxes.     On 
the  renewal  of  hoftilities»  the  miniftry»  of  which  Mn  Adding* 
ton  (Lord  Sidmouth)  was  the  chief,  introduced  the  property- 
taxy  fubjeAing  the  dividends  on  the  public  funds  to  its  loime- 
diate  operation,  and  allowing  very  f ew  abatements  01^  exceptions. 
The  afleflment  was  five  per  cent,  j  in  the  laft  adminiütratipn  of 
Mr.  Pitt,  it  was  raifed  to  fix  and  a  half }  and  by  (he  next  minif- 
terSi  Lord  Grenville  and  Mr.  Fox»  it  was  carried  to  ten  per 
cent.;  at  which  point  it  continued  tiU  the  end  of  the  war»  when 
in  confequence  of  petitions  from  all  parts  of  the  kingdoois  it 
was  repealed.     The  convoy  duty  was  impofed  in  17981  as  a 
tonnage  on  íhips  for  every  paíTage  out  and  home,  varying»  ac- 
cording  to  the  ports  of  deftination,  from  fixpence  to  wree  IhU- 
lings  per  ton.    It  brought  a  large  revenue»  and  was  not  deemed 
injurious  to  commerce. 

The  following  tables  exhibit  a  general  view  of  the  income 
and  expenditure  of  the  United  Kingdom  for  the  year  ending  the 
5th  of  January  18 17»  and  for  fome  portion  of  tnat  which  waa 
then  elapfiz^ :  they  are  given  in  the  Fourth  Report  of  the  SeleA 
Committee  of  Finance  to  the  Houfe  pf  Commons»  in  the 
Seffion  of  1817.  The  document  from  which  this  extraA  is 
made  fumiihes  the  moft  authentic  and  ufeful  information  on 
the  fubje£l. 

15  Ikcom£ 
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Incom£  of  Great  Britaik. 

I.  CmfoUdated  Futid* 
The  income  of  this  fund,  ending  jth  January  £. 

18174  amounted  to  -         -        -        -         39*083,558 

2.   Wajs  and  Means  granted  hy  Parliement  for  the 

Supply  üf  th$  Te^r. 
Annual  duties  upon  malt, 

fugar,  &c.  -         -  3,000,000 

Excife  dudes,  continuedto 

5th  July,  1 82 1  -  3,500,000 . 

Profits  of  lotteries,  after  re- 

ferring  f,  the  proportíon 

for  Ireland  -  ^     168,459 

Oíd  naval  ftores,  after  re- 

ferving  79,988/.  the  pro-       ^ 

portion  for  Ireland         »     5p9,9i6 


Undaimed  dividends  (after 

abating  206,175/.  repaid 

to  the  Bank  in   refpeél 

of  dhridends  afterwards 

cbumed),  intereftonland- 

tax  redeemed  by  money, 

and    unchdmed    money 

in  the  haüds  of  the  tellers 

of  the  exchequer       -'    -     239,871 
The  fnrplus  of  die  fupply  of 

the  year  1815,  granted  as 

part  of  the    ways    and 

means  for  the  year  18 16, 

'«^W5i663,755/.  of  whkh, 

howeyer,  9599090/.  was 

applied  to  the  reduction 

cf  the  nayy  debt,  leaying 

applicable  to  defray  the 

foppiy  Toted  for   18 16, 

only        -         -  -  4>704>665 


7>268.375 


4í944»53« 


Total  ways- and  means     '      -  —  129212,91  r 

And  the  total  income,  ordinary  and  extraordinary, 
ezdufiTe  of  income  arifing  from  any  loan  funded, 
or  from  any  addition  to  the  unfunded  debt^  was  519296,459 

*  EXPEN- 
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EXPENPITURE  ÓF  GrEAT  BriTAIK» 

CoTifolidated  Fund. 

Charge  upon  the  Confolidated  Fund  for  the  year         £. 
ended  5th  January  1817  -  -  -  39><^93»43o 

Supplyfir  the  Service  of  the  Tear  1 8 1 6  : 

The  total  amount  of  fupply  granted^ 

and  of  éxpences  incurred^on  the  joint 

account  of  GreatBritain  and  Ireland, 

for  the  year  1816)  was  26,342,422/.; 

of  whích,  I5-I7ths,  the  proportion 

of  Great  Britain,  was  -        -  23,243,314 

The  fupply  granted,  or  éxpences  de- 
.    frayed,  on  the  feparate  account  of 

Great  Britain,  including  1,265,232/. 

applied  to  the  redu¿lion  of  debt,  was  3,92 1, 1 50 

Making  the  total  fupply 27,164,464 


And  the  total  ezpenditure  fcir  the  year  x8i6,  on 
account  of  Great  Britain        -  -        .      66,857,894 


Income  of  Ireland  for  i8i6. 

The  net  amount  received  into  the  exchequer  firom 
the  cuftoms,  excífe,  ftamp-d'uties,  and  every 
other  branch  of  revenue  and  income,  was        -    4*561,353 

There  was  alfopaid  into  the  exchequer  of  Ireland, 
or  remaining  to  be  remitted  on  account  of  the 
loan  cóntraSed  for  in  England,  in  the  yeaj  1 8 1 5     2,622,640 

Making  a  total  receipt  of        -        -  jC  7, 1 83 ,9^3 
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.  EXPENDITÜRE. 

Hecharge  upontheConfolidated  Fund, 

in  refpe¿i  of  the  publlc  funded  debt 

of  Ireland,  in  Ireland  and  Great  Bri- 

tain,  including  2,438,124/.  payable 

to  thc  commiffioners  for  the  reduc- 

tion  of  the  faid  debt,  was      -     -   £6,4/^6^26 
For  the  civil  lift,  and  other  permanent 

parliamentary  charges  -         -     539,138 

Making  the  total  of  permanetit  charges        -    -    6,9859964 
The  expenditure  on  account  of  the  fervices  of  the 
laft  or  former  years,  a£lual]y  paid  within  the 
aboye  periodo  was  -  -  -     3j075>56i 

109061,525 
And  there  was  remittedto  England,  and  paid  intotfae 
exchequer,  towards  making  good  the  proportion 
of  Ireland  of  2-i7th8  of  the  joint  expenditure       i>i  84,009 

Making  the  total  iflties         -  -  11,245,534 

Income. 

The  total  revenue  and  income  of  Ireland  was,  in 

the  year  ended  the^^th  of  January  1817,  ^ 

above  ftated  .     ,       -  .  -    4>56if353 

Expenditure. 

The  total  permanent  charge  upon  the  confolidated 
fund  of  Ireland,  for  the  year  ended  5th  January 
1817,  was,  as  before  ftated        -  -        -    6,285,964 

The  totad  amount  of  the  fupply  granted, 
and  of  the  expences  incurred,  on  the 
joint  accouQt  of  Great  Britain  and 
Ireland  for  the  year  1816,  was 
26,342^423/.;  of  which,  2-*i7ths, 
the  proportion  of  Ireland,  was        -  3  90991 108 

The  fupply  granted  or  expence  defray ed 
on  the  íeparate  áccount  of  Ireland, 
was         -  -  -  -       193,978 

Making  the  total  fupply        *        -    3,293,086 

And  the  total  expenditure  for  the  year  1816,  on 
account  of  Ireland  -  -  -  <^  10,279,050 

Th¡ 


142  RBVENÜE. 

The  refult  of  thefe  ftatements  is,  that  the  total  rerenue  and 
income  of  Ireland  for  the  vear  18169  amounted  to  4*56 1,353/. ; 
that  the  charges  of  her  debt,  and  other  payments  of  a  perma- 
nent  nature,  amounted  to  6»98 5,964/.  y  that  the  fupply  for  that 
year  to  be  defrayed  by  Ireland,  as  above  ftated,  'was  3,193,086/.; 
making  a  total  expenditure  of  10,279,050/. ;  of  which  the  fum 
of  2,438,124/.  Mras  iíTaed  to  the  commiffioners  for  the  reduc- 
tion  of  the  national  debt  of  Ireland. 

The  exchequer  of  the  two  countries  having,  from  the  5th 
of  January  laíl,  become  united,  and  being  now  adminiftered 
by  one  authoríty,  it  is  propofed  to  take  a  view  of  the  combined 
receipt  and  expenditure  of  the  United  Kingdom,  as  more  par- 
ticularly  applicable  to  the  year  ended  5th  January  18 17. 

Income. 
The  total  income  of  Great  Britain, 

applicable  to  the  permánent  charges 

of  that  vear,  and  to  the  fupplíes 

granted  for  that  period,  was,  as  be- 

fore  ftated      ...  ^£5 1,296^69 
And  of  Ireland  -  -        -    4>s6i>353 

Making  a  total  income  of        -        •  55i857s822 

'  Expenditure. 

The  total  charge  upon  the  confolidated 

fund  in  England  was  -        -  39)^93>430 

The  charge  oí  the  debt  of  Ireland,  and 
other  payments  of  a  permánent  na- 
ture,  was  -  .        «        .  6,985,964 

Making  the  total  permánent  charge  of   the 

United  Kingdom  «  •        .        46p6Sg^294 

The  total  fupply  of  the  two  countries,  including 
the  feparate  charges  of  each,  which  have  from 
the  5m  of  January  laft  become  joint  charges, 
was  -  ..         -  -  -  -  30,457,550 

Makmg  a  total  expenditure  of        -      -  jí  77,146,944 

Of  which  15,078,772/.  was  on  account  of  redudion  of  debt 
extfting  before  the  5th  of  January  i8i6.* 

^^m^mma  ■»!      ■  i  ■  ^i  i  ,  .  ■  i    ■   ■  ■ 

•  OieitBritiiB    ....    ^i»,640y64S 
Irthad iM3S»xa4 

£15.07817;* 

'  Abftna: 
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Abftra£k  of  tfae  Nett  Produce  of  Great  Britain,  in  the  years 
endiog  loth  0¿lober  1816,  and  loth  0£kober  x8i7(  and' 
alfo,  Úx  total  produce  of  the  Confolidated  Fund^  the  Annual 
Dutiesj  and  the  War  Tazes. 


Cuftoms        .  .  . 

Excife  .  .  . 

Stamps  .  -  . 

Poft  Office    -  - 
Aflefied  Taxes 

LandTaxes  -  .  . 

fififcellaneous 
Uoappropiiated  War  Duties 


Tbar  £NDING 
OcT.lo,  1 8 16. 

£ 

*  4*7893892 
18,326,328 
6*024,775 
1,450,000 
6,170,181 
1,123,402 
335*179 


Total  Confolidated  Fund       38,219,757 

Annual  duties  to  pay  oflF  Bills  -— 
Cuftoms        -  -  -        2,105,455 

Excife  ....  541*547 

Pentions,  Scc.  -  -  16 


Total  Annual  Duties       2,647,0 1 8 
Permanent  and  Annual  Duties    40,866,775 


War  Taxe«  — 
Cuftoms 

Excife  ... 
Property 

Total  War  Taxes 


1,777*310 

5*504*715 
11,990,063 

19,272,088 


Total  Net  Revenue  ^£60,138,863 


Year  exding 
OcT.  10, 1817. 

£ 
5*748,728 
16,160,220 
6*232,213 
1*349*000 
6,001,996 
1,197,848 

293*639 
1*429*879 

38*415*523 


3*183,339 

558,787 
4,016 

3,746,142 

42,159,665 


525 
3,109,814 

2,171*615 

5*281,954 

i?47,44 1,619 

Xhe 
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The  Irifli  and  Portuguefe  gayments  for  the  Intereft  on  their 
refpe¿íive  debtSi  payable  in  England,  are  excluded  from  thi$ 
ftatement}  and  the  ^ar  taxes  appropriated  to  theMntereft  of 
loans  charged  on  them,  are  not  included  in  the  confolidated 
fund,  bttt  under  the  head  of  War  Taxes,  to  the  quarter  ended 
5th  Jttly  18169  ínclufive }  from  which  period  certain  war  duties 
of  cuftoms  being  made  perpetual  by  a£l  56  Geo.  IIL  cap.  29»  are 
included^^nder  the  head  Confolidated  Fund. 

The  t^al  of  the  permanent  and  annual  duties  for  the  lait 
four  quarters  exceeds  the  total  of  the  four  preceding  quarters 
by  above  i>aoo>ooo/.>  viz. : 

Total  ofi8i6.        -  -  -  .        £40y966,7T¡ 

1817.        -  -  -  -     .      42>i59>^5 

-    Balance  in  fdvour  of  1817  19292,890 

The  total  confolidated  fund  for  the  fame 

period  is,  for  1 8 16.         -  -  -        ;f  38,219, 757 

1817.        ...  3Mi3»5^3 

Leaving  an  excefs  in  favour  of  1817,  of  193.766 

The  total  war  taies  for  i8i6,  were  -        jC^P'^T^í^SS 

18 1 7.  -        -  5>28 1,954 

Agamft  18 1 7  I3j990>I34 

But  this  falling  off  is  occafioned  by  the  repeal  of  the  war 
excife  duty  on  malt,  and  the  property  tax. 

Thus  the  difierence  between  th^  whole  produce  of  the 
Rerenue  for  the  year  is  as  foUows  : 

Itwa8ini8i6.        -  -  -        -        ;^6o,i38,863 

1817.        ...        -  47,441,619 

Difference  í2>697,244 

«  or  483,895/.  more  than  the  difference  {viz.  12,213,349/.) 
between  the  produce  of  the  war  excife  duty  and  the  property 
tax  in  x8i6  and  1817. 

Otuek 
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^  OniM  Taxes.  However  cnarmous  thia  load  of  taxa- 
tíon  may  appenr,  it  is  far  from  thc  wholc  fum  that  is  drawn 
from  the  peóple ;  poor  ratea,  tumpikes,  tolls,  and  tlie  affcíT- 
inents  for  paving,  watching,  líghting  and  cleanfing  towns,  with 
othcr  charges  which  will  be  noticed  in  thc  progrcfs  of  this 
work,  give  amounts  more  than  equal  to  the  rcvenuc  of  many  fo- 
Vereign  pritíces,  even  at  this  time,  when  many  fmall  potentates 
llave  been  fwallowed  up  in  the  gulph  of  the  French  rerolu- 
úon. 

SiNKtN^  FoND.     It  ¡s  Bot  to  bc  fuppofcd  that  fuch  cnor- 
mous  burthens,  howevcr  judicioufly  placed   or   patriotically 
boTne>  can  be  for  cver  increafcd  without  final  ruin  to  a  nation. 
Thofc  whofe  love  of  thcir  country  has  madc  them  too  fenfi- 
tive  on  this  account,  have  at  leaft  this  countenance  for  the 
foundation  of  their  fears,  that  at  a  vcry  early  period  of  the  . 
fiínding  fyftcm,  thofe  (latefmen  whofe  glorious  exertions  con- 
tribütcd  moft  to  eftablifli  the  conftitution,  forcíaw  the  neccffity 
of  reílrifting  the  amount  of  the  national  burthens,  and  of  pro- 
Wding  a  fund  for  their  final  reduflion,  or  pcrhaps  annihilation. 
Of  the  fírft  finking  fund,  its  progrefs,  beneñts,  alienation,  and 
final  cxtincHon,  it  is  not  neccflary  hcrc  to  treat  *,  ñor  would 
ttc  mention  haré  been  required,  out  as  it  formed  a  precedent 
foT  thc  cftablilhment  of  another,  and  a  caution  againft  the  mif- 
cbicfs  whi<:h  wouid  enfuc,  íhouíd  any  minifterj  urgcd,  by  finan- 
cia! diftrefs,  or  deluded  by  fophiftical  reafonings  or  erroneous 
Calcalations,  deftroy  this  ftrong  mound  againft  the  irruption  of 
national  ruin.     Some  time  after  the  American  war,  when  the 
finances  of  the  country  had  deriyed  great  benefit  from  judicious 
itgulations,when  the  dcbt  created  during  that  war  was  almoft 
entirely  fonded,  and  the  national  burtheus  adapted  to  the  na« 
tional  póirfers  ;  it  was  detcrmined  to  make  a  certain,  permanent 
and  oiudienable  provifion  for  the  neceíTary  purpofe  of  reducing 
the  national  deb^,  which  then  amounted  to  about  240,000,000/. 
The  fund  dcToted  to  this  obje£t  was  to  confift  of  an  annual 
ftillion  to  bc  paid  quarterly,  and  of  all  the  annuities  for  lives, 
or  for  limited  terms  of  years,  as  thev  Ihould  expire,  the  taxes 
^propríated  for  the  payment  of  tnem  ftill  continuing  to  be 
Wried  upon  thc  pcoplc.     And  the  finking  fund,  thus  fecured» 
vas  vefted  in  fix  commiffioners  of  high  rank  and  chara¿ler, 
for  thc  purpofe  of  paying  oflF  any  branch  of  the  dcbt,  which 
niight  bc  above  par— (parliament  prevíoufly  taking  the  necef- 
&ry  iteps  to  cnable  them,)  and  buying  from  thofe  who  ofiered 

*  For  a  clcar  wttá  flBftflcrly  accoaat  of  this  fuady  £ce  Cozt*i  Mcoolrs  of  SIi 
««fceftWalpolc,e.4a. 
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thcm  for  fate,' any  branchcs  of  it,  which  wcre  bctew  par*,  or 
íhould  they  fail,  and  no  provifion  be  madc  by  parliament,  fuch 
funds  as  they  might  think  mofl:  eligíblef  though  above  par.  AIl 
djvidends  aríGng  from  fuch  purchafes  are  alfo  to  be  ¡mmediatc- 
ly  invefted  in  the  fame  manncr ;  the  commiflioners  are  direéicd 
to  make  their  purchafes,  in  fums  nearly  equal,  on  every  day  of 
the  week  except  Monday  and  Saturday.  They  may  fubfcribc 
a  fum,  not  exceeding  tííeir  annual  income,  in  any  new  loan 
bearing  intereft  at  the  fame  rate  wkh  fome  of  the  exifting 
branches  of  the  funds.  And,  laftly,  whcnever  the  annual  in- 
come,  including  the  annual  million,  as  well  as  the  dividends 
arifing  from  the  purchafes,  íhall  amount  altogether  to  four  mil-* 
lions,  **  The  dividends  due  on  fuch  part  of  the  principal  or 
••  capital  ftock,  as  fliall  thenccforth  be  paid  oflF  by  the  faid  com- 
««  miflioncrs,  and  the  monics  payable  on  fuch  annuities  for 
<^  lives,  or  years,  as  may  afterwards  ceafe  and  determine,  (hall 
*<  no  longer  be  iffued  at  the  receipt  of  h¡3  majeíly's  excheqUer^ 
«í  but  íliali  be  confidered  as  redeemed  by  parliament,  and  ftiall 
<'  remain  to  be  difpofed  of  as  parliament  íhall  direft."  It  is 
eyident  that  a  fund,  poíTefling  fo  many  coplous  fources  of  ac- 
cumulation,  and  having  no  outlet  of  expenditure  f ,  muft  íbon 
increafe  to  a  prodigious  amount ;  and  indeed,  the  meafure  has 
been  of  very  importan t  fcrvice,  not  only  to  the  public  in  a  cor- 
porate  capacity»  but  alfo  to  the  valí  number  of  individuáis,  who 
have  property  in  the  public  funds,  and  to  fuch  landlioldcrs  as 
have  occafion  to  bring  their  cftates  to  market,  and  by  keeping 
the  intereft  tobe  obtainedby  buying  intothe  public  funds  from 
rlGngto  a  very  extravagant  hcight,  it  is  alfo  of  great  benefit  to 
the  commcrcial  world.  Somc  poiitical  wríters  have  amplifíed 
the  advant;iges  fiowing  from  this  permanent  finking  fund  to  aii 
incalculable  extent ;  but  its  merits  nced  no  exaggeration. 

By  tiie  op(  r.it¡on  óf  this  finking  fund,  it  has  been  obfervcd, 
that  tlie  reduílion  of  the  debt  exifting  before  the  war  which 
bcgan  in  1793,  wouid  attain  what  is  termed  its  máximum, 
or  an^  intereft  of  four  millions  a-year,  probably  in  1808, 
but  ¡n  no  cafe  later  than  18 ii,  and  confequently  that  debt 
\rhirh  was,  in  familiar  laneuage,  termed  a  *mIlI-ftone  about  the 
ueck  of  the  nation,  would  be  completcly  annihilated  in  January, 
1846  :  tliis  was  on  a  fuppoGtion  that  the  thrce  per  cents.  íhould 
be  ut  the  average  price  of  eighty  iive,  but  as  they  have  been 
for  a  long  time  far  below  that  averagCi  the  redemption  muft 

*  íool.  U  the  p.'vr  price  ofan  annuity  of^A     it  hat  alfo  been  ílated  atthe  par  prlc« 
cu  one  o.  3/  by  m  ''>>)9nt*M  on  the  fiiaocfs 

f  TJ.eie  is  j  V  fT>n¿  ex^ienct  of  about  f,6o0i.  t^year  for  the  fecirtary,  broker,  &c« 
Wu    ir  (¿oes  ñor  ap^x-Ar  to  b^  borne  by  ihe  (und,  the  atnounc  of  ali  the  vaiious  brancKes 
>  «t  ino^ne  U-Ing  exiílís  u^l'^nccd  bjr  tW  ^Mchafes  rntót  in  the  year* 
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fcvc  befen  greatly  acccleratcd,  and  thc  term  of  patrio  tic  hope 
proportionately  abrídged.  The  exaft  pcriod  at  whích  thc  re- 
dcmption  of  this  debt  will  be  effc£led,  at  cvery  fuppofeable 
average  price,  may  be  fccn  by  thc  foílowing  table ;  and  as 
thc  dividends  due  on  fuch  parts  of  the  oíd  debt,  as  íhall 
be  paid  off  after  tht  finjcing  fund  íhall  have  attained  its  maxí- 
niuxn,and  thc  annuities  which  fliall  afterward»  fall  in,  will  be 
at  the  difpofal  of  parliament ;  the  pcriod  of  repealing  taxcs 
annually,  to  an  amount  equal  thereto,  cannot  be  vcry  long  dc- 
hycd.  N 

An  áccount  of  the  fevcral  dates  when  the  oíd  finkingfund 
will  have  increafed  to  its  greateft  amount,  4,000,000/. 
a-year,  (adding  thereto  the  200,000/.  annually  voted  by 
parliament: )  alfo  the  dates  when  the  whole  amount  of 
the  debts  incurred  before  the  year  1793,  will  be  redcem- 
cd,  by  the  opera tion  of  the  íinking  fund,  according  to  thc 
feveral  average  prices  at  which  thc  threc  per  cents,  fund» 
may  hercoftcr  be  purchafed; 


Average  Pricea 

Dates  when 

the  Sink- 1  Dates  when  the  whole  1 

ofthcjpcrCcnt. 
Fonda  from  the 

ÍDg  Fund  will  haré  ín* 
creafed  to  4,000,000/. 

of  the   debt  incurred 
before  the  Ycar  1793, 

iftFcb.  1799. 

its  greateft  Amount. 

/ 

will  be  cancelled. 

55 

November, 

1808 

Oñober,           1832 

60 

Auguíl, 

1809 

Oílober,           1ÍB35 

65 

April, 

1810 

September,        1838 

70 

February, 

181 1 

Auguft,             1841 

75 

February  *, 

1808 

June,                 1842 

80 

February, 

1808 

April,    ^            1844 

•   «5 

Febniary, 

1808 

January,            1846 

90 

February, 

1808 

January,            1848 

loo 

February, 

1808 

May,                  1852 

^  &cccf8  abovc  4,200,000/.,  In  the  firft  year  after  the  oíd  fmk- 
ing  fund  Ihall  attain  its  máximum,  accordmg  to  the  prices  o£ 
ftocks  as  under- 

75^-    -    -       23,600/.    I    85/.     -    *     376,800/. 

80/.    -    -     203,300/.    «I    90/.    -    -    488,400/. 

loo/.    -    -     -     643,900/. 

•  It  »«obíTo«s  thit,  ín  fome  cafes,  thc  fioktng  fund  will  íncreafe  to  ¡it  greateft 
MWttotfooww  wiih  the  ftockf  «  a  higb  príct  than  at  a  lower  on«,  by  the  Rdcmption 
«  «e  S  Ptt  «tnts,  Of  4.  per  cenif . 
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Redemption  oí  LoANá*  The  finking  fund  cftablHliccl  ítl 
1786,  had  already  bccn  produ£live  beyond  expedation»  kifo- 
much  that  on  the  íifth  ot  Apríli  1792»'  when  it»  operation  fot 
fix  years  was  complete,  the  commifiioneTs  had  bought  in 
9,441,85o/.  of  the  capital  of  the  national  debt^  It  was  xiow, 
however,  thought  proper,  that,  befides  that  general  provifion 
for  buying  up  the  national  debt,  there  ihbuld  be  a  particular 
provifion  made  for  the  gradúa)  extin¿lion  of  any  future  debts 
to  be  created.  For  that  purpofe  Mr.  Pitt  wifely  availed  him- 
felf  of  the  plan  propofed  manv  years  before  by  DodorPricc,by 
cílabliíhing,  along  with  the  funds  neceflary  for  paying  the  in- 
tereft  of  any  debt  to  be  created,  an  additional  annual  fund  of 
onc  hundfedth  part  of  the  capital  created.  This  plan  was  fanc- 
tioned  by  the  authority  of  parliament,  the  funds  appropriated 
for  it  being  placed  under  the  management  of  the  fame  com- 
miílioners  who  have  the  charee  of  the  annual  million,  the  pro- 
ceeds  to  be  improved  in  the  ^me.  manner.  And  it  was  en- 
aAcd,  that  when  tlie  income  of  the  fund  (h^uld  arife  to  three 
millions  annually,  exclufive  of  the  fums  paid  in  from  the  exche-> 
quer,  the  dividends  íhould  no  longer  be  ifiued,  and  the  capital 
to  that  amount  fliould  be  confidcred  redeemed.  This  is  by  far 
the  níoftjudicious,  and  the  moft  powerful,  diflblver  of  the  na- 
tional debt  ever  yet  invented,  and  it  has  the  peculiar  advahtage 
ofbrínging  tlie  re medy  along  with  the  difeafe.  This  finking 
fund,  and  that  eftabliíhcd  in  the  year  1786,  have  made  a  filent 
but  a  rapid  progrcfs  in  reclucing  the  debt  in  the  faireft  poflible 
wny  by  buying,  at  tlie  current  price,  from  thofe  who  are  defir- 
nus  of  felling.  Thcre  nced  no  longer  be  any  of  the  tumult> 
vexation,  and  diftrefs,  which  have  been  produced  by  the  violent, 
not  to  fay  cruel  and  unjud,  meafure  of  compelling  any  of  the 
national  creditors  to  rcceive  payment,  or  to  fubmit  to  a  reduc- 
tion  of  their  inqome.  It  is  alfo  a  great  beauty  of  this  plan,  that 
the  higher  the  intereft  of  money  is,  or,  in  other  words,  the 
lüwcr  the  prices  of  the  funds  are,  the  qulckcr  is  the  progrefs 
made  in  extinguiihing  the  national  debt,  or  of  transferring  the 
dividends  from  the  feliers  to  the  national  purfe,  for  the  purpofe 
of  annihilating,  in  time,  a  portion  of  the  taxes  which  prefs  fo 
hard  upcfn  the  community.  And  a  great  advantage  to  all  pro* 
prietors  of  the  national  debt  is,  that  the  conftant  and  large  pur- 
chafes  made  by  the  commiiTioners,  kecp  the  valué  of  their  pro- 
pcrty  confiderably  higher  than  it  could  be,  if  fuch  large  fums 
werc  not  thus  taken  eptirely  out  of  the  market ;  henee  alfo  the 
nation,  corporately  confidcred,  derives  a  great  advantage,  from 
thus  kecping  up  the  price  of  the  funds,  in  negotiating  ncw  loans 
on  more  favourable  terms  than  could  otherwife  be  obtained« 
By  buying  only  from  thoíc  creditor^  who  are  dcfirous  of  felling  ^ 

thcitf 


REVENÜE. 


n9 


Aeír  ftocl:,  no  6ne  is  diftrefled  by  being  compclled,  a$  in  fome 
üther  nations,  to  accqpt  an  annual  paymenC  of  one  or  two 
per  cent.j  which  being  too  tríflmg  to  be  reinyefted  or  employed 
to  any  ufefnl  purpofe,  fervts  only  to  wither  away  the  capital  in 
the  bands  of  the  creditorj  and  perhaps  to  M^ork  his  ruin  \  this 
admirable  plan  has  the  greát  advantage  of  reconciling  the  in- 
tcrcfts  of  all  parties. 

As  the  opcration  of  this  truly  grand  principie  of  finance,is 
perpetual^  the  foUowing  table  will  fully  difplay  its  effefts  under 
911  probable  and  almoft  all  poffible  circumftances. 

Account  of  the  feveral  periods  of  time  in  whi^h  each  capital 
of  public  debt,  bearing  intereft  at  3,  4^  and  5  per  cent,  per 
annum  refpeflively,  will  be  redeemed  by  an  annual  fund 
of  one  per  cent.,  applied  by  quarterly  iíTues,  in  purchafing 
the  faid  capitals  at  the  feveral  average  prices  at  which  the 
3  per  cent,  funds  mayberedeemable,  as  ftatcd  undemeath. 


, 

Periods  of  redeeming  by  a  Sinking  Fund  . 

of  one  per  cent,  per  annum,  iiTued  by    , 
quarterly  payments,  a  capital  of  Debt 

bearing  intereft. 

Average  prices 
of  the  3  per 
cent.  Funds. 

At  3  per  cent, 
peraonum. 

At4  per  cent, 
per  annum. 

At  5  per  cent. 
per  annum. 

Vean.       Montht. 

Yeiri.       Mooths, 

Yeari.       Montbt. 

$9 

n       3* 

27           ot 

30          X 

55 

*í          7 

29           8i 

33          H 

60 

47          JO} 

3»          4| 

36          oj 

65 

30          3é 

35          0* 

39       '  oí 

70 

3?          <5í 

37          9 

42          of 

75 

34        »o. 

40          51 

45  ■      o* 

80 

37      ,    »í 

43           4. 

48         0 

85 

39      '    ^* 

45      n: 

so        iif 

90 

41          91 

48   '-.si 

53        "* 

95 

44          .3i 

,51      2  • 

¡^     i  "f    . 

loo 

4<í          4|.  ' 

53'  ;?or 

59       .í»l 

On  the  3ift  of  Odlobér,  .1805,, the  fum  of  national  debt 
which  hadbeen  redeemed,  excluriveof  the  fum  purchafcd  by 
fale  of  the  land  tax,  was^loí,2p3,j;iioA  whifb  coílin  imney 
62,866,335/.  jes.  ioJ.    ' 
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The  Bank,  It  has  already  becn  mentloned  that  the  bufifi 
nefs  relative  to  the  funds  is  tranfaded  at  the  bank  of  Englapdf 
This  ellabliíhment  is>  on  all  accounts,  fo  important  to  the 
iration,  and  its  tranfaílíons  fo  clofeíy  conneéied  wíth  the  higheft 
intercfts  of  the  countryi  that  an  account  of  if  with  fome  length 
'of  detail  will  not  be  impropcr.  . 

Origin.     Many  áttempts   wcrc  made  -to  bríng  fuch   an 
inftitution  to  bear,  befpre  the  prefent  bank  was   eftabiiíhed. 
Soon  aftcr  the  rcíloration  it  waa  propofed  to  crcél  an  office  ^ 
credh  for  the  receptionof  goods  and  merchandize;  fortheappraií- 
cd  valué  of  which,  notes  were  to  be  iíTued,  which  it  was  imagined 
the  merchant  would  find   lefs    diíHculty  in  negotiating  than 
attcnded  the  boirowjing  of  money  on  the  goods  thcmfplvcs ; 
and  ñich'a  plan  might  be  a^tend^d  With  confiderable  advantage 
to  commerce,  if  commoditics  wcrc  to  be  warehpufed  in  public 
rcpofitories,  a  proper  Tcceipt  gívcn  by  an  oíBccr  appointi^d  for 
d»at  purpofe,  and  the  property  of  goods  transferred  oy  indorfe- 
ments  upon  fuch  receipts.   In  1678^  Do£tor  Lewist  an  eminent 
clergyman,  publiíhed  bis  model  of  a  bank,  with  fome  obferra- 
tions  on  the  great  advantagcs  that  would  accrue  from  it,  to  the 
crown  and  to  the  people ;  but  who  could  ventare  in  the  rcign  of 
Charles  II.,  to  truft  his  property  in  any  place  to  which  the  king 
could   find   accefs  ?  The    fame  circumftance    prevented  the 
éftabliíhment  of  a  bank  in  1683.     By  letters  patent  from  Ihe 
crown,  a  company  had  beenercéicd,  called  the  Royal  l^iOiéry 
of  England,  inftituted  for  the  purpofe  of  carrying  on  thathranch 
of  commerce  with  advantage  to  this  country,  and,  indeed,  witl) 
the  hopcs  of  depriving  the  Dutcli  of  the  profits  dicy  acquirea 
t)y  fiíhing  on  our  coalts.     Upoh  this  company,  it  appears,  that 
a  general  bank  of  credit  was  cngraftcd  :  but  though  the  plan 
war,  fupportcd  by'perfons  of  confidcrable  charañcr  and  property, 
ncither  the  ftatc  of  the  governnient,  ñor  the  tcmper  of  the, 
times,  was  calculated  for  fuch  an  inllitution  \  and  confequent^ 
ly  it  was  fbón  difcontinued,      ' 

'  EstablisíÍment;  The  grefent  bank  of  England  ^s  efta- 
bliíhed  in  1 694.  It  was  fu^geíled  by  Wjlliam  {^atterfon,  a 
$cotchman  p(  great^abilities,'.  who  was  aftcrward  one  oj  tlic  ori- 
ginal direñors,  and  ihe  plaij  re¿dercd  pra¿lijCal  by  the  e^ertion^ 
<^f  Mi'chael  Godfrev,  a  gentfen()ai|  bf  conQderable  inQuence  in 
die'  city,  wKo  was'appointcd  úv^  fitA  deputy  govcmor.  Nothing 
can  more  clearly  provwhc  tow  ftafe  of  public  credit,  and  tlil: 
^rcat  fcarcity  ot  fpecic  at  that  timc^  than  the  tcrip  vhlch  par- 
Tiamcnt  found  itlelf  unáef  thé'néceífity;  of  grantitjg^  For  thp 
íake  of  reccivíng  iiaoo>o'oó/:i  go^^nfment  ágrcpd  tó  píy  .not  ouly 
intcréll  at -eíght  per 'cent.-,  ana '40*06/^  for  'the  .expencc  of  niá- 
iiagemcnt }  but  the  fubfcribers  were  aifo  crcftcá  intó  a  cofpo^ 
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ntcbody  foT  thc  porpofe  of  canying  on  thc  lucrativc  tradc  of 
banking.  It  was  cxpcdcd,  howcver,  that  the  circulatíon  6f 
thcir  notes,  and  thc  cftablilhmcnt  of  paper  crcdit,  wouldgtcatly 
facilitate  thc  ndiing  of  fuppUes,  and  prove  a  general  eafc  and 
accommodation  to  thc  public  in  all  pecuniary  tranfaflions.  There 
wat  in  Europe,  at  this  time,  but'four  vcry  confiderable  banks, 
thofe  of  Amftcrdam,  Venicc,  Genoa>  and  Hambutgh  j  of  wl>lch 
all  but  that  of  jCcnoa  wcrc  folcly  for  thc  convcnicncc  of  mer- 
chants.  At  Amftcrdam,  Venicc,  and  Hamburgh,  all  bilis  of  ex- 
cbangc  and  other  largc  paymcnts  wcrc  ufualiy  madc  at  thcir 
bnb,  which  favcd  jnuch  troublc  to  merchants.  There  wcrc 
banb  in  othcr  parts  of  Europe,  not  only  for  thc  convcnicncy 
of  coMacTcc,  but  alfo  for  tht  emolumcnt  of  thcir  proprictors, 
who  Hadoriginally  adranced  money  to  thc  ftate,  for  which  thcy 
bad  a  perpetual  fund  of  intcireft  j  and  they  obtaincd  alfo  thc 
pnrilegc  of  betng  cafli-kecpers  for  merchants  and  others.  Such 
weje  tiie  banks  of  Genoa,  Naples,  and  Bologna ;  there  bcing 
two  fuch  in  the  latter  city,  in  onc  of  which,  though  only  ten 
per  cent,  was  ever  paid  in,  thcy  wcrc  faíd  to  mate  a  dividcnd 
on  thc  whole  nominal  capital  j  and  to  Icnd  moncy  at  oiic  per 
tcnt.  per  annam,  procceding  from  thc  grcat  fums  with  which 
thcy  were  entrufted  without  nntcrcft  ;  and  aftcr  this  fecond 
íbrt  of  bank  was  thc  bank  of  England  modcUcd. 

The  piojeft  was  not  fuddcnly  popular ;  govcrnmcnt  was  at 
that  time  reduced  to  grcat  dlíficulties  in  raifing  thc  annual  fup- 
pHcs,  to  fupport  an  expenGvc  wár  againft  a  potent  forcign  ene- 
my,  whílc  rfic  public  meafurcs  wcrc  clogged  and  diftrcflcd  by  a 
violently  difajBcftcd  faftion,  who  alleged,  that.banks  could  thrive 
no  wbcre  but  in  ^  republic,  and  yet  would,  at  othcr  timcs# 
argüe,  that  fuch  a  bank  as  was  propofed  would  makc  the  king 
abfolutc.  Thc  projcdor  Ibund  grcat  difEculty  in  obtaintng  for 
his  plan  the  fanÁion  of  tjie  privy  council,  prcrious  to  its  bcing 
brought  into  parliamcnt ;  it  was  long  debated  with  grcat  per- 
tinacity  in  prcfence  jof  quecn  Mary,  thc  king  bcing  abfent  in 
Kandcrs ;  many  wcrc  of  opinión  that  a  bank  M'o^ld  not  fuc- 
cccd,  as  only  cight  per  cent,  iutcrcft  wa$  to  be  paid  on  thc 
i>ioo,oouo/  «o  be  advanced  by  thc  propofers  of  thi$  bank.  Tlic 
difaffechcd  were  alihoftile  tó  it,  aJlegiug  phat  it  would.  ingrofs 
thc  money,  ftock,  and  riches  oí  thc  kingdanqu  Thc  monicd 
fflcn  alfo  oppofcd  it,  Icft  it  ífaould  diminiih  (as  it  ccrtííin4y  foon 
afterward  did)  thcir  cs¿orbiívint  gajnsfrom  thc  public  diílrcflcs ; 
íwr  cvcn  cight  per  cent,  on  the  bnd  tax,  befíde  additional 
prcmiuniSjthough  payabJc  within  rfie  ycar,  did  pot  fatisfy  them» 
Othcr  antic  ipations'of  the  publig  rcvenucs  were  much  highcrj 
thc  intcTcft,  prcraitmis,  and  difcounts  on  them  rifing  to  twcnty^ 
íhíity,  and  forty  ptr'pcnt.  ...Ánd  há  it  v.-as  to  confidir;  thác 
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contrafts  for  riungs  fold  ta-  gov^rnmcnt  wcrc  'ttítAc  at  f»tf^ 
ñhff  brcven  one  handrcd  per  cent,  above  their  current  value^ 
So  great  was  tl^e  difficulty  of  raifing  the  aiinüal  fupplies»  that 
the  miniftry  were  obliged  to  ftoop  to  foiicit  Che  London  com« 
mon  councll  in  ordcr  to  borrow  only  one  pt  two  hundred  thout 
fand  pounds  at  a  time«  on  the  firft  payments  of  the  land-tax,  aa 
particular  common-cpuncil-men  did  to  the  prívate  inhabitan^ 
m  their  refpcftive  wards,  going  from  hpufc  to  ho^ifc  for  the 
loan  of  moncy, 

At  length,  the  paTllament  having  paffed  an  a£l,  5,  6  WiUiam 
and  Mary,  c,  zo.  for  granting  feveral  rates  and  duties  on  ton? 
nage  of  Ihips,  and  on  beer,  ale,,  and  other  liqucrs,  for  íecuring 
certain  recompences,  8cc,  to  fueh  perípns  as  (hould  voluptarilv 
ftdvance  1,500,000/.,  it  was  thereby  enaded,  that  their %naje£- 
tiés  ñiíght  grant  a  xrommiffion  tp  táke  particular  fubfcription^ 
for  i,aoo,óoo/.,  part  of  the  faid  1,500,000/.  of  any  perfons, 
natives  or  forcigners,  whom  their  majeflies  were  empowcrc4 
to  incorpórate,  Mcith  a  yearly  allowance  of  iod,oo6/.,  being 
96,000/.  or  cight  per  cent,  for  intcrcft,  till  redeemed,  and  4000A 
for  charges  of  managcmcnt  \  the  corporatíon  to  have  the  oame 
of  i/ye  Goverrior  and  Company  of  the  Bank  of  England^  their 
fund  to  be  redeemable,  on  a  ycar's  notice  after  the  firft  of 
Auguíl,  1705,  and  payment  of  the  principal ;  and  then  the  Cor- 
poration to  ceafe»  The  company  were  enabled  to  purchafc 
lands  and  other  property  without  limitatipn ;  and  to  enjoy  the 
other  ufual  powers  of  corporations ;  and  their  ftpck  to  be  tranf^ 
{erable.  Thev  were  not  to  borrow  or  giye  fecurity  under  their 
common  fcal,  py  bilí,  bond,  coyenant»  or  agreement  j  ñor  owc 
gt  any  orie  time  "riiprc  than  r,aoo,ooo/.,  cxccpt  by  fulurc  afta 
of  parliamenf^  bpon  funds  to  be  agrccd  on  in  parHament ;  an4 
in  café  ¿f' their  borro wing  any  greatcr  fi;m  than  i,^oo,o©oA 
under  theár  common  feal,  then  eyery  prívate  membcr,  and  their 
heirs,  cxecVitors,  and  adminiftrators,  were  to  be  proportionabljr 
chargeable  thcrewith,  orfor  the  rcpayment  thereoí.  This  Cor- 
poration muft  not  employ  or  tfáde  with  any  of  their  ftock, 
monies,  or  eíFe¿ls,  in  buying  or  felling  any  goods  or  merchandize 
whatevcr,  on  forfeiture  of  trcble  the  Valué  of  the  com-. 
inedity.  .  They  might  deal  in  bilis  of  exchange,  and  in  buying 
ánd  felling  buüion,  gold,  or  filv^r,  and  in  felling  any 
goods  or  merchandize,  plédged  to  them  for  móney  lent,  and 
not  redeemed  at  the  time  agreed  on^  pr  within  thjce  months 
iifterf^andmight  alfo  fellthe  pcoduce  of  lands  whichtheyhad 
purchafed.  Provided  always,  thát  all  bilis  diligatory  under  thé 
ftal  of  the  Corporation  might  be  aflignable  by .  indorfemcnt  5 
>yhich  íhould  abfaiut'ely  ved  the  property  in  the  afiignees.  An4 
thaj  if  the  govcrnor,  deputy  gpvcrnor,  direñors,  managers,  or 
etUermembersihouldjOn  theaccountof  the  corporation>pur chafe 
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ány  crówn  lai^i  oit  révenue$}  oíadyance  to  the  ctown  anf  money 
bj  way  of  loan  or  antícipation  on  ahy  branch  of  the  revenoe. 
omer  uian  on  fuch  branchcs  en  which  a  credit  of  loan  fiioul4 
be  granted  by  parliament^  thej  íhould  forfeit  treble  the  valué 
knt  ^  and  no  lettets  of  fignet^  privy  feal,  or  great  feal,  of  the 
icrown,  could  pardon  or  remit  any  fine  or  amerciament  charged 
on  thi5  Corporation^  on  account  of  any  fult  brougfat  againft 
them ;  but  fuch  fine  muft  be  dedu¿\ed  put  of  fJieir  annual 
fuñid.  The  reft  of  this  long  a¿^  re]ate$  to  annuities  for  one^ 
twO|  or  thiee^  líves^  for  300^000/.  principal  money  j  the  refiduq 
pf  Ae  f^50o,obo/.  to  be  granted  by  the  king. 

If  the  adverfaries  of  the  bank  had  been  affiduous  in  ex^ting 
piejudiced  againft  it»  thofe  who  fayoured  the  plan  were  not  le^ 
ttiduftrious ;  they  eyeii  fanélified  the  meafurcí  by  prefiing  in-? 
to  thcir  fcrrice  the  words  of  holy  writ,Luke  xix.  ^3.  "  Whcre^ 
f*  fprc,  thcn,  gayeft  not  thou  my  money  into  the  haniy  that  at 
M  my  coming  I  n^ight  haré  required  my  own  wkh  ufury  }*f 
Hovever  current  fuch  a  q«otation  might  be  with  the  incon^. 
(¡derate,  other  arguments  were  neceflary  to  producie  a  more 
general  cfkék ;  it  was  therefore  reprefented,  tnat,  by  the  neir 
Man,  the  rich  might  have  their  perfonal  property  fecured  from 
every  rifle,  and  might  enjoy,  at  the  fame  time,  great  pecuniary 
advantagés.  The  landed  gentleman,  who  formerly  could  not 
bonrow  fpur  thopfand  pounds  on  an  efttte  of  one  thoufand 
pound$  a-year,  without  additional  perfonal  fecurity,  might  nowv 
(it  was  faid,)  boi^QW  four  thoufand  pounds^  on  three  hundred 
poands  per  annum.  The  merchant  who  brought  a  cargo  to 
England  wordi  thnee  thoufand  pounds,  might  have  money  to 
that  amount  at  the  bank,  without  the  fmalléft  diificuky,  and 
núght  thus  carry  qn  his  traíBck  to  additlonal  adrantage :  and» 
tofum  up  all  in  a  few  words,  "  It  would  render  the  fovercíga 
*'  great,  the  gentry  rich,  the  farmer  flouriihing:  our  com* 
**  merce  would  increafci  out  íhips  multiply,  our  leamen  would 
^  ncYer  want  employmcnt ;  new  manuf^ures  would  be  fet 
**  up,and  the  wholc  greatly  encouraged." 

The  public,  by  fuch  arguments  as  theft,  beíng  impreíTed  with 
afavourable  idea  of  the  meafure,  on  the  i6th  June,  1694,  a 
commiflion  was  iflued  under  the  great  feal,  for  taking  fubfcrip* 
áons.  On  the  2iít  of  }une,  the  commií&oners  attended  for  the 
firfttime,  atMercers*  Chapel.  Nearly  300,000/.  were  íubfcrib- 
ed  ^he  firft  day ;  aioo,ooo/.  the  fecond,  and  a$  much  on  the 
third  \  and  before  die  fecond  of  July,  the  whole  fum  was  made 
wp.  This  erent  was  beyond  expeiclation ;  for  it  had  been 
thought  nécefiary  to  make  provifions  in  the  bilí,  on  the  fuppofi* 
^onthatonty  ¿00,000/.  might  be  fubfcribed. 

Chartbr.    This  great  fuccefs  fecúrcd  to  the  company  theit 
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charter»  whicb,  after  tfae  zSí  of  parliament  aborc  recited»  wa$ 
coníidered  a  mere  form  :  it  direfts  that  there  be  a  ^[overnor» 
deputy  governor)  and  twcnty-four  dirc£lors^  of  ^hom  thirtcen 
cr  more  fliall  conftitutc  a  court,  the  govcrnor  or  deputy  go- 
vemor  to  be  alwaysonc.  Five  hundred  pounds  ftock  to  be  thc 
loweil  qualification  for  a  vote  in  general  courts ;  *and  no  pror 
prictor,  how  much  focYcr  his  ftock  may  be,  to  havc  more  than 
one  vote.  The  govemor's  qualification  ftock  to  be  at  leaft  four 
thoufand  pounds  vthe  deputy  governor*s  three  thoufand  pounds  | 
and  each  /dire£tor's  two  thoufand  pounds }  and  all  thefe  are  to 
'  be  natural-born  fubjefks,  or  naturalized«  LeíTening  their  qua^ 
lification  ftock^  vacates  their  offices,  wbich  are  only  annuah 
The^  take  the  fíate  oaths,  that  of  office,  and  another  of  ftock 
<{uahfícation.  Voters  alfo  m  general  courts  take  the  qualifica- 
tion and  ftate  oaths.  No  dividend  can  be  made  but  by  confent 
of  a  general  court,  and  ouly  out  of  the  intcreft,  profit,  or  pro- 
duce, arifing  by  fuch  dealing,  buyii^g,  and  felÚng,  as  the  a¿^ 
of  parliament  allows.  General  courts  may  make  bye  laws,  &c« 
agreeable  to  the  a¿l  of  parliament  and  the  general  laws  of  thc 
kingdom  ^  impofe  fines  on  dejinquents ;  appoint  falarles  to  go- 
▼emors,  direÓors,  &c.  Stock  was  to  be  divifeable  by  will»  to 
be  attefted  by  three  or  more  witneíTss  j  but  this  was  altered  bv 
an  zCt  of  the  8th  and  pth  king  WilHam,  which  mad^bank  ftock 
a  perfonal  cftate,  and  to  defcend  accordingly.  Laftly,  ncitfaer 
the  governor,  ñor  the  deputy  govemor  in  his  abfence,  is  to  havc 
any  vote,  eithcr  ín  general  courts  or  in  courts  of  direílors,  favc 
vhere  there  {hall  appear  to  be  an  equality  or  equal  number  of 
totes. 

Progresa*  Akliovgh  by  their  cbarter  and  the  a¿i  of  par- 
Jiamjent,  the  bank  had  power  to  lend  money  on  pk^dges,  and  al* 
though  thcy  once  announced  by  advertifcment  tlieir  intention 
to  dp  fo,  thcy  ncver  made  extenfivc  ufe  of  that  power,  but  con- 
tented  themielves  with  banking  only,  including  tberctn  thc 
deaibg  in  bullion,  gold,  and  filver,  difcounting  bill$  of  exchangc» 
advancing  money  to  the  pubjic  on  the  credit  -of  a¿b  pf  parlia* 
ment,  and  circulating  their  own  fealcd  bilis,  which  bore  intereft, 
(though  íince  laid  afide,)  and  their  ca(h  notes  on  demand,  bear- 
ing  no  intereft  ;  as  alto  circulating  exchequer  bill$  for  the  go- 
ycnunent  on  a  ftated  allowance, 

Vcry  foon  after  it»  ettablifliment,  the  affairs  of  the  bank  werc 
greatly  embafraflcd ;  a  lund-bank  which  had  bcen  for  a  ihort 
time  attempted  without  fuccefs,  tlie  dcficient  funds  for  the  an- 
nual  fupplie;5,  the  bad  ftate  of  the  fiiver  coin,  more  efpecially 
in  ihe  years  1695,  ^'^^  1696,  and  the  ill  humours  occafioned 
by  thefe  circumftanccs,  and  by  difaíFe£tion  to  the  govenimentf 
had  brought  the  infapt  bank  of  England  intp  fuch  dtfficulty  jind 

diftrcfs^ 
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dlftrefs,  that  in  1697,  Acír  cafe  notes  werc  ^t  a  dífcount  tfi  / 
áftccn  to  twcnty  per  cent,  thcir  crcdit  bcing  iCo  low  that  thejr 
WCTC  ncceffitatcd  to  par  thpfe  notes  by  inftalmcnts  of  ten  per 
cent,  once  in  a  fortnight,  and,  ai  length,  to  pay  only  threc  per 
cent,  once  ín  thrce  mqnths.  This  didrefs  was  in  a  grcat  de^ 
greeoccafioned  by  the  bank  having  taken  the  clipped  and  di- 
miniíhed  filTcr  money>  at  the  legal  or  par  valué  by  tale»  and 
guineas  at  thirty  fliiuings,  for  which  diey  iflued  tHeir  notes 
payable  on  demand,  and  not  having  receiVed  from  the  mint,  a 
íufficient  quantity  of  the  new  filver  coing,  to  ai>fwer  the  daily 
dcmands  on  them  for  their  outftanding  note^t  Tbe  dircélors 
veré  thercupon  obliged  to  make  two  díllerent  calis,  of  twenty 
per  cent,  each,  on  their  members  in  the  year  1696,  and  tp  iíTue 
bank  fealed  bilis,  at  íix  per  cent,  intereft,  in  exchange  fSt 
bankcafli  notes ;  and  to  advertife,  for  the  conreniency  of  tTadC| 
whilft  the  filver  was  recoining,  that  any  perfon  mieht  keep  au 
account  with  the  bank,  and  trañsfer  any  fum  under  five  poiinds^ 
from  his  own  to  another  man's  account;  wliich  was  gettíng 
inte  the  method  of  the  bank  of  Amfterdam ;  yet,  fuch  wás  the 
dlftrefs  of  the  times,  that,  on  the  6th  of  May,  1697,  the  bank 
ad?crtifed  ín  the  Gazette  for  the  defaulters  of  the  laft  cali  of 
twenty  per  cent.,  which  ought  to  have  been  paid  by  the  loth 
pf  November,  1 6^6^  and  alfo  thofe  indebted  to  the  bank  on  mort*- 
gages,  pawns,  notes,  bilis,  or  otbér  fecurities,  to  pay  in  the  faid 
twenty  per  cent.,  and  the  principal  and  intereft  of  thofe  fecuri- 
ties by  the  firft  of  June  next.  Even  fo  late  as  June,  1697,  bank 
notes  werc  at  a  difcount  of  thirtecn  aad  fourtcen  per  cent, 
A  committee  of  the  Houfe  of  Commons  had  been  appointed  to 
ínfpe¿t  their  books,  and  to  examine  certain  accounts  with  re- 
práto  their  íituation  which  they  had  glven  into  the  houfe,  and 
the  report  of  this  committee  contained  feveral  curious  particu- 
jan.  It  appeared  that  893,800/.  were  ifluqd  in  fealed  bank  bilis, 
which.  bore  an  intereft  of  úx  ■  per  cent.  5  68,669/.  in  fpecic 
notes,  on  which,  when  e^^ceeding  twenty  pounds,'was  paid  an 
intereft  at  the  íaipe  rate ;  and  that  the  noies  bearing  no  intereft 
amounted  to  695,527/.,  but  they  werc  at  a  very  great  difcourit. 
It  farther  appears,  that  a  balance  of  300,000/.  was  due  to  the 
ilates  of  Holland  for  money  kdvanced  by  them,  and  as  this  debe 
is  callcd  balance,  it  muft  have  been  originally  more  confiderabíe. 
h  is  unccrjain  whethcr  this  fum  was  borro wedby  the  bank  in 
order  to  carry  on  the  original  purpofes  of  its  cfl^bliíhment,  or 
arofe  from  the  credit  which  the  company  gave  to  the  king,  to 
cnablc  him  to  procure  money  on  the  ^ntinent  for  profccuting 
íhe  war.  Only  42,160/.  'were  iilued  on  prívate  loans  and 
inortgages.  Li  confequence  of  this  enqulry;,  and  in  order  to 
iplcar  the  markct  of  par^  of  a  |oa4  then  ^o  much  in  difrcpute ; 
•     '     '       *        •      *  riot 
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p(ft  witliout  Sopes  alfo,  by  fach  tneañs}  of  reftoiing  thc  ertSi 
/of  thc  natlon,  tficn  at  the  iowcft  cbb  j  an  d£t  was  paffed  for  cn^ 
larging  the  capital  of  thc  bank  of  England  by  ingraftíng  on  it3 
ftock  new  fubfcriptions,  four-fifths  of  whkh  w«rc  to  cpnfift  m 
exchcqticr  talKcs,  and  tfie  rcmainine  fifth  in  bank  notes  i  and 
govcrnmcnt  agrccd  to  allow  intereft,  at  the  ratc  of  cight  per 
cent.,  on  fuch  tallies  till  they  wcrc  paid  off.  The  tetm  which 
had  becn  granícd  to  the  bank  was  álíb  prolonged  to  the  firft  of 
Auguft,  1710 ;  and  during  the  continuance  of  thc  Corporation, 
nocthirbanl  or  fiUoivJbip  ofthat  nature  nvof  to  hanBeiyft^ered^ 
cr  countenancedy  by  aEt  of  parliament.  It  was  cxpefted  that 
3,6oo,oooA  would  have  bcen  ingraftcd  \  inftead'of  which,  thc 
íubfcriptions  amountcd  only  to  1,001,171/.  lo/*  But  even  thi$ 
operation,  though  on  a  fmaller  fcale,  was  attcndcd  wíth  con-j. 
fiderable  advantagc^  for  about  200,000/.  in  bank  notes,  and 
800,000/,  in  tailies,  bcjng  thus  funk  by  the  new  fubfcriptíona, 
thc  credit  both  of  the  bank  and  of  the  public  began  to  revive* 
Notes  without  intereft  carne  to  be  on  a  par  Mrith  fpecic  j  moncy 
i>egan  to  circuíate  on  modérate  terms  \  and  the  exchangc  with 
thc  continent,  from  bcing  vcry  unfavourable,  vras  foon  brought 
to  an  equality.  Thus  thc  exclufive  right  of  banking  as  a  cor- 
iporation  was  firft  acqüired  by  the  company,  and  its  capital  ftock 
was  thus  increafcd  tothc  fum  of  3,201,171/.  lox*  Butfo  pror 
du£tivc  was  the  fund  upon  which  the  ingraftcd  tallies  wcre 
placed,  th^t  fhcy  wcre  all  paid  oíFin  the  courfc  of  a  fcw  ycars  ; 
iind  though  the  capital  ftock  on  which  the  proprietors  divided, 
remained  at  the  above  fum,  the  monéy  due  by  gpvemment  wa« 
ireduced  to  1,^09,000/.  t)cfoTe  thc  next  prolongation. 

From  this  period  tlie  chartcr  of  the  bank  has  becn  frcquently 
rcnewcd  or  prolonged,  ;ind  on  dífferent  terms.  In  170J5,  thcy 
advanced  to  government  400,000/.  at  fix  per  cent.,  and  rc- 
ceívcd  a  prolongation  of  tbeir  privilege  till  Auguft,  1732;  in 
1713,  they  purchaftd  an  ad<Jitional  term  of  ten  ycars,  by  agrce- 
íng  to  circuíate  cxchtquer  bilis  tp  thc  amount  of  i,20q,ooo/, 
fo,r  which  they  wcre  to  receíve  three  per  cent,  per  annum,  an4 
.  afurthér  ycarly  fum  of  8090/.  payable  quarterly,  under  the  de^ 
nomination  of  ^emiums  for  thc  cxpence  of  circulatson,  in  addi« 
liqn  to  an  intereft  of  two  pence  per  cent,  a-day,  payable  to  thc 
bcarcr.  In  1742,  their  cxpiring  cliarter  was  extended  for  thc 
forther  term  of  twenty-two  ycars,  in  confidcrationof  which,  thcy 
adyaiicrd  to  govemment  1,600^000/.  \^ithout  intereft ;  that  isj^ 
thev  added  thiit  fum  to  thcir  former  debt  of  thc  fame  amount, 
both  puying  onljr  tlirec  per  cent.,  inftead  -of  fix.  At  thc  time 
fhis  bargain  was  madc,  the  nation  was  involvcd  in  war,  and 
thercfore  it  is  fuppofcd  the  bank  obtained  fáyourable  terms; 
^l^t  in  1 763,  thc  prícc  of  a  rcncwal  for  twentyrone  ycars  wa^ 
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IcCsmoJcratc:  the  company  agrccd  topay  i,x  10,000/.  to  be 
difpofed  of  by  parliament,  without  allowance  of  intereft}  or 
lepayment  of  principal ;  and  to  circuíate  amillion  in  exchequer 
biUsí  imdem.andable  for  twp  ycars,  at  only  three  per  cent,  in- 
tereft, thottgh  exchequer  bilis  bearing  four  per  cent,  were  thea 
at  adifcount.  In  178 1>  the  cbarter  was  again  prolon^ed  by 
thc  addition  of  twcnty-feven  years  to  the  former  term,  or  till 
Auguft,  t8i2i  fot  this  indulgence,  the  government  received  aa 
in  advantage,  the  circulation  of  two  millions  of  exchequer  bilU 
Jiol  to  be  demanded  for  two  years,  and  bearing  no  greater  in- 
tereft than  three  per  cent.  The  laft  prolongation  was  confirm- 
cd  by  anaA  pafled  in  1800.  Though  the  charter  of  the  bank 
had  fereral  years  to  run,  yct  it  was  thought  expedient  to  tc- 
ncw  it  at  fo  early  a  period,  with  a  view  of  ftrengthening  thc 
crcdit  of  thc  bank,  and  enabling  it  to  give  every  ppíDble  affift- 
ance  to  government.  Thc  bank  became  bound  to  advance 
three  millions  for  the  fenrice  of  thc  yéar  1800,  on  exchequer 
bilis,  payablc  without  intereft,  out  of  the  fupplies  to  be  granted 
for  thc  year  i8o6,in  confideration  of  which,  the  term  of  their 
charter  was  contlnued  till  the  end  of  twelve  months  notice^ 
after  the  firft  of  Auguft,  1 833 . 

Utilitt.of  the  Bank.  The  benefits  dcrived  by  the  public 
from  thc  cxiftence  of  the  bank,  are  not  however  to  be  confider- 
cd  as  limited  to  thc  receipt  of  the  monics  already  mentioncd  ; 
thc  taking  up  of  exchequer  bilis  and  other  government  fecuri- 
tics,  when  the;narket  was  overftocked,  was  a  fervice  of  con- 
fiderablc  importance,  and,  on  great  occafións,  the  bank  has,  by 
íts  capital  and  credit,  oppofed  arí  efFeftual  tarrier  againft  thc 
fears  and  alarms  which  would  háve  proved  moftruinous  to  the 
nation.  Thus  in  1722,  when  thc  failuití  of  the  South  Sea 
íchcmc  had  produced  fuch  dangerous  eífcfts  on  pubüc  credit, 
the  bank  contributed  to  allay  thegeneral  inquictude,  by  purchaf- 
ing  four  millions  of  the  South  Sea  capital  j  and  their  aid  and 
fubfcription  have  ever  been  ready  in  forwarding,  fo  far  as  waa 
proper,all  public  fpirited  and  patriotic  undertakings. 

Its  Disasters.  Ñor  has  the  profperity  of  the  bank  been 
without  fome  interruption,.  though  thc  fouiuktion  of  its  credit 
has  ever  been  unimpaired.  The  difafters  attcnding  the  firít 
years  of  its  eftabliíhment  have  been  mcntioned.  In  Novcmber, 
1700,  the  general  terror  occafioned  by  the  claim  which  Lewis 
HV.,  advanced  to  the  crown  of  Spain  ¡n  favour  of  his  grand- 
foi],materialIy  affcíled,  for  a  time,  the  credit  of  the  bank  •,  and 
in  1704,  the  valúe  of  all  fecurities  was  fo  much  reducedj  that 
they  wcre  again  obliged  to  iJae,  to  a  large  amount,  foalcd  notes 
bearing  intereft.  In  1708,  the  fear  of  an  invafion  of  Scotlaíul 
in  fupport  of  thc  Pretender,  occafioned  what  is  ¿alied  a  run  on 

thc 
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<hc  bank,  titít  tfic  crcdit  of  thc  Corporation  being  now  conüáer* 
cd  infeparably  conncélcd  with  that  of  the  exchcqucr,  thc  lord 
trcafurer,  Godolphtn,  fignificd  to  thc  dircfkors,  that  thc  quecn 
would,  for  fix  tnonths,  allow  an  intcreft  of  fix  per  cent,  on  their 
fcaled  bilis,  which,  till  then,  borc  only  thrce  per  cent.     Morc- 
ovcr,  his  lordfliip,  and  the  dukps  of  Marlborough,  Ncwcaftle, 
and  Somerfct,  and  fundry  other  lords^  ofíércd  to  advance  to  the 
bank  confiderablc  fums  of  moncy :  by  which  encouragement, 
and  their  making  a  cali  of  twenty  per  cent,  on  their  capital,  thc 
bank  was  enablcd  to  weather  that  ftorm,  and  to  preferve  its 
credit.     In  1 7 1 1 ,  the  change  of  the  miniftry  occafioned  a  íími* 
lar  run,  but  its  bad  éffe£ls  were  parried  by  the  addrefs  and* 
contrivance  of  the  minifter,  in  divcrtiñg  the  public  attention  to 
óther  obje(9:s.    The  apprehenfion  of  queen  Anne's  dcath,  in 
17 14,  occafioned  again  a  depreciation  of  national  fecurities,  and 
á  run  on  the  bank,  but  the  alarm  fpeedily  fubfidcd,  and  the  con- 
fidence  of  the  country  was  reftorcd-,  but  in  1745,  the  crifis 
was  more  menacing.   In  that  year,  in  confequence  of  the  alarm 
raifed  in  the  metrópolis  by  the  progrefs  of  the  Pretender*s  fon, 
there  was  a  gresít  run  on  the  bank  in  the  month  of  Scptcmber. 
The  dire£tors,  tomake  their  ca(h  hold  out  aslong  as  poíTiblc,  paid 
in  filver,  and  chicfly  in  fixpences  5  an  expedient  which  could. 
not  have  availcd  them  long.     An  infinitely  more  eíFeftual,  as 
well  as  more  honourablc  relief,  was  adminiílered  by  a  meeting 
of  merchants,  bankers,  and  traders,  on  the  26th  of  that  month, 
whcn  thofe  gentlemerv»  drcw  up  a  paper,  declariiíg  their  rcfalu- 
tion  to  fupport  the  credit  of  the  bank  by  recciving  their  notes 
in  all  payments,  and  ufing  their  utmoíl  endcavours  to  pay  them 
away  to  all  pcrfons  recetving  monies  from  them.     The  refoln- 
tion  was  foón  figned  by  above  eleven  hundred  individuáis,  and  had 
the  happy  effeft  of  quieting  apprehenfion,  reftoring  confidcncc, 
and  putting  an  immediate  end  to  the  run  upon  the  bank.     From 
this  pcriod  for  fifty  years,  the  bank  contihued  to  enjoy  unin* 
terrupted  fuccefs  and  unlimited  confidence  •,  but  in  1 795,  they 
found  it  neceflaty,  from  the  natur«  of  circumftances  in  the  com^ 
mercial  world,to  publiíh  arcfolution  for  limiting  their  accom* 
modations  by  difcount,  though  in  faéi,  it  is  faid,  they  did  not,»^ 
in  the  enfuing  year,  difcount  to  a  fmaller  amount  than  in  that 
which  preceded. 

All  thefe  were  howevcr  of  inconfiderablc  importance  com- 
pared with  the  great  ftoppage  which  occurred  in  1797,  an  cvent 
which  demonftrated,  that,  even  in  a  commercial  country,  anxi- 
oufly  alíve  to  its  pecuniary  intcrefts,  it  is  eafy  for  a  ftrong  and 
popular  adminiílration  to  quiet  apprehenfion,  and  reñorc  con- 
fidence, amid  circumílances  the  moft  unpromifing,  by  the  ufe 

of 
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of  températe  exer'tions  enforced  bj  convínclng  ai^ménts^  and 
fnpportcd  by  faAs. 

The  great  and  contlnued  draíns  of  bullionj  ¡n  confequence 
of  the  enormoufly  expenfír^  operations  of  the  war,  the  Ioan$  to 
the  exnperor  of  Germany,  and  other  fubfidies  to  foreign  princes» 
and  alfo  the  large  fums  payable  fot  cargoes  and  freíghts  of  neu*- 
tnl  (hlps  taken,  which  the  foreign  owners  required  to  be  paid 
inbuUionjhadraifed  the  price  of  gold  (8th  of  Oftober,  1795») 
to  four  guineas  per  oimce :  and  our  gold  coin  bcing  only 
3/.  17/.  io|</.  per  ounccjitwasevident  Aatthc  currcntmoney 
of  this  country,  conCfting  almoft  wholly  of  gold,  would  be 
carríed  abroad  to  a  véry  alarmíng  amount.  Even  fince  De- 
ccaAcr  17949  the  dire¿tors  had  repcatedly  expreíTed  to  the 
chancellor  of  the  exchequer,  their  uneafinefs  on  account  of  Útc 
magnitude  of  the  fums  drawn  from  the  bank  for  the  fervice  of^' 
govemment,  and  anxioufly  required  payment,  or,at  leall  a  con- 
fidcrablc  rcdudion  of  the  debt.  They  even  refolvcd  to  limit 
their  advances  on  treafury  bilis  to  the  fum  of  500,000/. ;  and 
requefted  Mr.  Pitt  to  make  hls  arrangements  fo  as  not  to  have 
occafion  to  draw  on  them  for  any  fum  beyond  that  limitatíon. 
And  at  laft  they  acquaínted  him  (30th  of  July,  1795,)  that  they 
wcrc  determined  to  give  orders  to  their  caíliiers  t«  refufc 
payment  of  any  treafury  bilis,  which  would  carry  the  advance 
beyond  that  amount.  Keverthclefs  the  chancellor  of  the  ex» 
ehequer  obtsdned  further  advances  from  them,  which  werc 
granted  with  extreme  relu£lancc  on  their  part,  on  his  preíTing 
felicitations,  and  ftatements  that  ferious  embarraíTments  would 
arife  to  the  public  fervice  if  refufed. 

It  would  be  tedious  to  enumérate  all  the  applications  of  the 
govemors  of  the  bank  to  the  prime  miniftcr,  urging  a  fpecdy 
dixiiiiuution  ofthe  debt^  and  deprecating  further  dcmands;  fuf- 
fice  itto  fay,that  on  the  loth  of  February,  1797,  the  govcni- 
ment  wat  indebted  to  the  bank,  according  to  a  llatement  de- 
livered  to  Mr.  Pitt,  as  foUows  : 

Arrears  of  advance  on  land  and  malt-taxes,  1 794  33  7,000 

ditto                                    ditto          1795  491,000 

ditto                                     ditto          1795  2>392,ooo 

Exchequer  bilis  on  vote  of  credit    -    «    .    -    -  968,800 

-                     onconfolidated  fund,  1796      -    -  i,323»ooo 

Treafury  WUs  paid  at  the  bank     --•-*-  1,674,645 

■  7,186,445 

BcGdct  arrears  of  interdi  dur,  Se c.     •     -     -     -  400,000 


I  /.  7,586,445 

The 
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The  díred<m  of  the  bank  reprefented  to  the  mintílet^  tíiaé^ 
if  thc  loan  of  1,500,000/-  to  be  raifed  in  this  country  for  Irc- 
land,  whích  was  then  in  contemplation,  íhould  proceed,  the 
greateft  part  of  it  muft  be  remitted  in  hard  caíh»  which  n^routcí  - 
bríng  ruin  on  the  bank,  and  prob2d>ly  compel  them  to  íhut 
their  dooTS  •,  that,  at  any  tate,  they  nauft  diminiíh  thdr  ad- 
tances  to  the  treafury,  and  leflen  the  cuílomary  accommodation 
to  the  merchants  in  the  way  of  difcount. 

About  this  time  there  was  much  talk  ot  an  inVáfion  ffomt 
France  :  and  k  was  fuppofed  that  many  peóple  in  all  parts  of 
the  country  were  delirous  of  fecuring  as  mtich  as  poflible  o£ 
their  property  in  g«>ld  coin  in  their  own  pofiei&on.  Certain  it 
is,  that  very  heavy  demanda  were  made  on  the  coiintry  banks, 
and  that  two  in  NewcaíUe  were  obÜged  to  ftbp  paying 
in  caíh.  The  country  banks  weire  thereupon  obliged  to  niaké' 
krge  demands  for  money  on  the  bankers  in  Lcndon,  ^howere 
their  correfpondents>  which  confequetitly  coropelled  them  tó 
drain  very  large  fums  in  caíh  from  the  bank.  Thisrun  had  beetí 
progreíTively  increaiing}  but  particularly  in  theweekbeginniog 
with  Monday  the  aoth  of  Fcbruary,  it  exceeded  that  of  any 
foregoing  week  ;  and  the  demands  on  the  Friday^  and  Saturday^ 
were  larger  than  the  four  preceding  days  takelí  together. 

On  Friday  (24th)  thc  committec  of  the  whole  court  of  dircc- 
tors,  alarmed  at  the  rapid  diminution  of  the  caíh  in  their 
coffers,  defired  the  deputy-govemor,  and  Mr.  Bofanqiiet»  tc^ 
wait  on  Mr.Pitt,  toreprefent  to  him  thedreadful  drain  of  their 
fpecie,  and  to  aík  him,  how  far  he  thought  the  bank  might  g6 
on  p?ying  caíh,  and  when  he  would  tliink  it  neceflary  to  intcf- 
fere,  bcfore  their  money  was  fo  reduccd,  as  might  be  detrimental  ' 
to  thc  immcdiate  fervice  of  the  fíate  ? 

In  this  criíísj  the  kmg  was  requeílcd  to  come  to  town  to 
aflift  at  a  mceting  of  the  privy  council ;  and  on  Simday  (adth) 
á  council  was  accordingly  hcld  at  St.  Janics's,  the  rcfult  cff 
which,  and  of  another  meeting  immediately  after  it  in  Downing 
Street,  between  the  members  of  the  adminiilration,  and  the 
gorernor,  deputy-govelnor,  Mr.  Thomton,  Mr.  Bofanquet,  and 
othei^  díreflors  of  the  bank^  after  a  warm  conferéhcc,  was,  ail 
ceder  of  privy  council  declaring  it  indifpenfably  neceí&ry  for 
the  public  fervice,  that  the  direñors  of  thc  bank  of  England 
fhould'forbear  iífuing  any  c^ili  in  payment,  until  the  fenie  of 
parliament  could  be  taken  on  that  fubjed»  and  the  proper  mea'» 
fures  adopted  for  maintaining  the  means  of  circulation» 
and  fupporting  the  public  and  commercial  credit  of  the  king« 
dom» 
The  govetnors  and  dirc£lors  immediately  publilhed  the  or«  . 
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derofcooncilj  with  an  adveitifement  of  theirown^  dedaring 
Ú^  dieir  general  concems  were  in  'an  affluent  and  fiourifliing 
fitoadon,  and  that  they  íhould  continué  their  ufual  difcount 
fer  the  accommodation  of  the  commercial  intereft,  P^ying  the 
amcmnt  in  bank  notes ;  and  the  dividend  warrants  would  be 
paid  in  the'fame  manner.  Thea¿iual  arrival  of  an  event, 
vhich,  hj  all  perfons  who  had  ever  contemplated  a  proba- 
bility  of  its  happening,  had  been  dreaded  as  the  death-blow 
to  the  commercial  profperity  of  the  country,  produced 
a  OMifiderable  alarmí  but  it  was  far  ftiort  of  what 
might  have  been'  expefted.  The  principal  merchants  and 
bankers  immediately  met  at  the  Manfion  Houfe>  the  Lord 
Mayor  prefidingí  and  unanimouíly  adopted  and  fubfcríbed  a 
refolation  that  they  would  not  refufe  to  receiye  bank  notes  for 
any  fum  of  money  to  be  paid  to  them ;  and  would  ufe  the 
Dtmoft  endeavours  to  make  all  their  payments  in  the  fame  man- 
ner. In  a  few  daysy  this  refolution  was  fubfcríbed  by„above 
three  thoufand  principal  merchants,  bankers,  and  traders ;  on 
the  aSth  of  February  a  paper,  nearly  finrílar,  was  figned  and 
ppbliíhed  by  the  lords  of  the  priyy  council }  and  immediately 
truifadions  of  eyery  kind  went  on,  as  if  nothing  had  happened. 
A  aumber  of  papera  tending  to  account  for  the  fcarcity  of 
money  were  prefented  to  parliament,  from  which,  and  the  in- 
veftigation  to  which  they  gave  rife,  it  fuUy  appeared,  that  the 
aSáirs  of  the  bank  were,  by  no  means,  in  a  fituation  to  give  any 
real  caufe  of  alarm  to  their  creditors,  and  that  the  company 
veré  fuUy  able  to  make  good  all  demands  of  every  kind.  ít 
was  made  erident,  that,  after  dedudiug  all  claims  againft  them, 
diey  had  a  clear  balance  of  property  to  the  amount  of 
15,513,6902.  and  confequently,  as  fo  large  ^  capital  could  not 
he  forced  into  cafli  without  great  lofs,  it  was  the  intercft  of  all 
pnqirietors,  as  well  as  of  all  whp  regarded  the  welfare  of  the 
country,  to  unite  in  fupport  of  the  eftabliíhmentby  which  alone 
it  could  be  rendered  vaiuable. 

issuE  OF  8MALL  NoTES  AND  DoLLARS.  In  a  few  days  after 
tb^  ftoppage  of  ifiuing  caíh  from  the-  bank,  the  diredors  began 
to  ifiiie  notes  for  one  pound  and  two  pounds,  which  have  con- 
tmued  evfer  fince  in  general  currency.  As  a  f urther  fubftitute 
íorBritiíh  coinage  they  circulated  Spaniíh  dollars,  with  a  minia- 
ture  impreffion  of  his  Britannic  Majefty's  head  ftamped  upon 
them,  at  four  ihillings  and  nine-pence.  They  continued  in 
drculation  til!  the  3ift  of  Odober,  1797,  during  which  time 
a  great  many  dollars  had  been  iflued  by  unprincipled  indivi- 
diub  with  counterfetted  ftamps.  The  King's  head  on  the 
Adar  was  fo  very  fmall,  not  larger  in  circumference  than  a 
pear  cS  modérate  fize,  that  to  counterfeit  it  was  a  very  eafy 
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mention-  TooU  for  the  purpofr  imd^  of  fteelf  impatted  ths 
figm:^  to  filver  hj  means  of  a  fmart  ftfok^  widí  a  hammer»  and 
as  the  píece  of  filver  aflbrded  a  handfome  profit»  tha  {¡nmíi 
was  carried  on  to  a  gr^at  extent..  The  bank»  wfaen  this  fort  of 
^a|e  was  called  iiii  finding  that  much  contention  and  muck 
mkrj  to  poor  perfons  would  enfue  from  reje£ling  the  fpuriou^ 
coinage  received  aa  genuine  all  that  waa  produoed  to  theu» 
aQd  fubmítted  to  the  lofs. 

Other  Dou^es  AN9  TOKENa*    Iií  1804»  tfae  correiit  filver 
coin  haying  been  much  reduced  in  valué,  a  miferable  fpimooB 
traíh  introduced,  and  even  of  that  a  gi^at  portíon  withdnwn 
from  circulation,  the  bank  again  ifltied  a  nuniber  of  Spanüh 
do)lars  at  fíve  íhillings  each»  which  were  afterward  raifed  to 
Uve  i))illing8  and   fix-pence.     In   this  emiffion^  they  totaUy 
changed  the  appearance  of  the  coin  i  all  traces  of  the  Spanüh 
iQonarch  and  his  arms  being  ftruck  out^  and  the  King's  head 
on  one  fide»  and  fome  vords  on  the  reverfe  being  produced  ot 
one  blow  by  forcé  of  a  fteam  engine.     Other  tokena  weie 
afterward  iflued  at  three  fliiliinga  and  eighteen  pence  each  ^  hM 
government  faavingí  in   18 169  fent  forth  a  copious  fbpply  of 
filver  coin  from  the  mint,  thefe  tcricens  have  aUb  been  caliedia. 
Notwithftanding  the  pains  which  were  takta  to  prerent  thefe 
tokens  from  being  eafily  counterfeited^.  they  were  no  foonec 
iflued  than  the  hand  of  fraud  was  in  full  adlivity.    Spimona 
doUars  and  tokens  were  üTued  in  bafe  metal,  and  fome  even  in 
filver,  when  the  price  of  bullion  declined  \  in  vain  were  ftrong 
ftatutes  paíTed  denouñcing  capital  penalties,  tranfportation  and 
imprifonment  againft  thofe  who  made,  uttered,  or  imlawfully 
poflefled  thefe  de^eptive  fabrícations }  they  were  fuppUed  by 
the  guilty  makers  at  fo  low  a  price  as  to  form  an  irrefifüfaie 
temptation  to  poverty  or  avarice,  and  ¡anutnerable  profecBtk>iia 
and  conviftions  were  not  found  to  deter  new  adventorers  fiom 
engagtng  in  this  wicked  traffic. 

Bank  Indemnitt  and  Restriction«  Government  aided 
l)it  ufeful  eflFcMTts  of  the  bank  by  ftatutes  iiidemAÍfyÍ0g  the 
govemors  as  to  all  aAs  which  might  be  inregukn  On  the 
third  of  May  an  a¿l  was  pafiéd  reciting  a  minute  of  the  tom* 
papy  forbidding  the  tíTue  of  cafli  in  payments,  and  iegaliziag 
apd  continuing  that  reftr¡£lton  for  a  limited  time,  and  diey  wet« 
iodemnified  as  to  fuits  tjbat  mighi  bebrought  againdt  them  fer 
Tefi(fing  to  give  cafli  .for  their  notc«*  Thele  reikriíliona  liav« 
beefi  by  fubfequent  ads  conttnued  wlth  Iktle  variation  W  die 
prefent  time.  By  theft  wife  and  provident  meafnres,  att  thm 
^pr^nfions  that  were  entertained  have  vanífted  ;  the  owéit 
of  the  bank  is  as  high,  both  at  home  and  abroad,  as  k  evvr  iMi«  ) 
and  no(  the  fligh^eft  iiKonvenience  b  ot  bn^betn  Mj^iienMd 
firMfc  ita  not  paying  in  ca(h. 

Bakk 
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Bank  Stock  and  Divídenos;  In  thc  j)rcccdín¿  acccíuiit 
ttiention  has  becn  made  of  inonies  advanccd  by  thc  bank  to 
gOTcrnmeijt,  the  followíng  table  exhibits  a  gteneral  vicw  of  thc 
progrefs  of  the  capital  and  divídcnds  of  the  Bank  of  England, 
írora  its  eílablifliment  to  thc  prefent  time. 

Year,  Capital.  Diridend. 

£.        s.    d. 
1694,    -      1,200,000     o  o    ••    8    per  cent. 
J697,    -      2,201^,171   ío  o    -    9    per  cent. 

1708,  -      4,402,343     00-9     per  cent. 

1709,  -      5,058,547     I  9   1    varyingfrom 

^710»    -      5>S59>995   14  8    {■    9   f^   ^  P^'^ 

1722,    -      8,959,995  14  o   3    cent. 
25thMarch    -1730,    -     -      -     -      ---6    per  cent.- 

29th  Septcmber  1730,    -     -      --     -"--5^  per  cent. 

25th  March    -    173 1,    -     -     -     -     .    -     -    6     per  cent. 

jpth  September  1731,-     -     -      -     -     -     -5^  per  cent. 

25th  March    -1732,    -      -      -      -     ---6     per  cent. 

ipth  Septcmber  173  a,    -     -     -      ----54  per  cent. 

1742,    -      9,800,000     o  o    -    5*  per  cent. 
29th  Septcmber  1 742,    ----     -     -     -5lper  cent. 

1746,    -    10,^80,000     00-5    per  cent* 
25th  March    -    1747»    -------5    per  cent. 

5th  April      -    1753,    -     -     -      -      .     -     -    4I  per  cent. 

loth  Oñobcr      1764,    ---      ----5     per  cent. 

foth  Oéiober      1767,    -------    5 §  per  cent. 

lothOaobcr      1781,    --      --      -      --6    per  cent. 

1782,    •    11,642,400    00-6    per  cent, 
5th  April     -    1788,    -------7     per  cent. 

G)Qfequentl]r  the  prefent  capital  on  which  thc  bank  divides» 
amonnts  to  11,642,400/.,  which  at  an  intereft  of  7  per  cent,  is 
814,968/.  per  annum.  But  thi?  is  not  the  exa£t  íum  due  by 
tbe  pubiic  to  the  company,  and  far  Icfs  is  the  dividend  above 
mcntioncd  the  fum  annualiv  paid  by  the  bank  to  its  proprietors* 
The  fums  which  the  bank  has  lent  on  permanent  fecunties,  no 
portion  of  which  the  pubiic  is  undcr  any  ncceíTity  of  »repaying, 
until  its  privileges  expire,  amount  to  11,686^800/.,  being 
44*400/.  more  than  that  on  which  the  bank  pays  its  divídcnds. 
The  intereíl  píud  by  thc  pubiic  is  but  352,50a/.  3/.  6í/.  j 
whereas  the  bank,  in  confequence  of  the  pro£ts  of  its  bufínefs, 
is  able  to  make  a  regular  annual  dividend,  beGdes  occallonal 
oiie9«at  the  rate  of  814,968/.  per  annum,  or  462,465/.  i6s.  6d. 
more  than  it  ftceives.  In  addition  to  thp  aibóve  intereft,  the 
fuo»  of  5,898/.  3/.  sd.  is  annually  allowed  for  the  charges  of 
management;  of  which  4,000/.  were  given  at  the  original 
eftablühment  pf  the  bank,  and  the  remainder  in  17221  when 
&>ar  millions  were  purchafed  from  the  South  Sea  company. 
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Befides  tkeíe  regular  dividends»  tfae  banl  ha$  occafimially  gi^n 
to  the  proprietOTs  of  ftock,  eztraordinary  allowances  under  the 
tiame  of  bonufes ;  amounting  in  all  to  upwards  of  two  milKonSi 
The  capital  ftock  of  the  bank  is  exempted  from  tscxes ;  ac«> 
eounted  a  perfonal  eftate,  affignabie  orer  and  not  fubje¿k  to 
ferfeiture.  The  dívidends  are  paid  at  Ladjrdajr  and  Michael^ 
mas»  oíd  ftyle. 

Business  of  thb  BanC  The  bank  is  to  be  confidered 
as  uniting  three  diftind  clafles  of  tranfaélions ;  it  is  a  place 
of  depoGc  fbr  monies,  iíTuing  its  notes  in  retum;  it  is  an 
office  for  difcounting  the  bíUsof  merchants^bankers»  and  pri-i^ 
Tate  tradefmen;  and  iince  the  year  1747»  the  management  of 
govemment  fecurities  has  been  transferred  from  the  ezchequer 
to  the  bank.  The  profit  on  the  two  former  branches  of  com«^ 
merce  is  uncertain»  depexiding  on  prudencc  and  fortune,  but 
its  arerage  muft  be  very  confiderable  ^  the  állowance  ott^the  ma-* 
nagisment  of  government  fecurities  Í8450/.  per  miUion  of  (lockt 
or  tenpence  and  four  fifths  of  a  penny  per  cent.,  in  confíder'- 
>ition  of  which  govemment  is  freed  from  eVery  charge  fot 
accountant^i  clerks,  books,  and  the  numerous  other  particulars 
requifite  in  tlie  management  of  fo  gteat  a  concern  as  the  nationai 
debt;  From  this  management  an  indire¿l  profit  arofe  to  the 
bank  from  fums  which  were  left  in  their  hands  through  raif» 
lake  or  indolencci  and  were  called  unclaimed  dividends*  In 
1791»  thefe  dívidends  liad  accumulated  to  6<So»ooo/.;  and  on 
the  principie  that  a  fum  which  the  creditor  negleds  to  cali* 
loTí  muft  remain  with  the  debtor,  and  not  wlth  his  agent  ot 
banker,  Mr.  Pitt  ptopofed,  that  500,000/.  of  that  dormant 
money  ihould  be  applied  to  the  public  fervice.  Tlie  motion 
was  oppofed  by  the  direéiors  ot  the  bank»  as  dangerous  to 
public  crédit ;  and  the  mattcr  was  «ompromifed  by  the  nation 
accepting  thac  fum  as  a  loan  from  the  bank  without  iutereft^ 
oa  condition  that  a  balance  of  the  pubKc  money  not  lefs  than 
6oO|000¿  (réckoning  this  loan  of  500,000/»  as  part  of  it)  fiíould- 
at  áll  times  remain  in  the  hands  of  the  bank,  aml  that  the 
annual  albwance  to  the  bank  for  the  management  of  the  pubfic 
debt  ihould  continué  at  the  accuftomed  rate  of  •  450/.  per  miU 
lion.  Befides  this  proñt,  governnient  pays  to  the  bank,  for 
feceiving  fublcriptions  on  loans  205/.  15/.  io</.  per  million«~ 
and  for  making  out,  ifiuing,  and  paying  tbe  tickets  in  each 
lottery  loooZ. 

Biinnc  KoT&s.  Mtnti0n  lias  already  been  made  of  tbe 
llrft  notes  iflUed  i^om  the  bank,  but  intereft  oif  them  has  long 
been  dtficontinued.  Until  1759»- twenty  pounds  was  tbe 
aimount  otf  the  fouükft :  in  that  year  notes  for  fifteen  pouiuls» 
and  tea  pounds  began  to  be  oircolated;  ia  1793  thoíe  of  fire 
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poands  were  grren,  and  in  1797»  the  bank  gave  notes  of  npo 
and  ofie  pounds.  All  thefe  notes  are  printed  on  a  tranfparenl 
but  ftrong  paper ;  the  compofition  of  which  is  fo  contrived  as 
to  exhibit  in  aH  parts  a  wavy  appearance)  each  piece  is  fur- 
roanded  with  flourífhes»  and  at  the  bottonii  in  Román  capital 
tetters  are  the  words  «*  Bank  of  England.'*  Thefe  chara£ler«- 
iíHcs  cannot  be  difcerned  unlefs  the  note  is  held  between  the 
eye  and  the  light.  The  more  vifible  part  c^nfifls  of  an  en- 
graved  promife  to  pay  to  the  principal  caíhier  of  the  bank  hj 
namc,  or  bcarer,  the  given  fum,  which  is  again  inferted  íxi  the 
lowcr  comer  on  the  left  of  the  note,  in  white  letters  oñ  a  black 
ground.  The  notes  are  numbered  progreflively,  the  date  of 
ihcir  being  ilTuod  twice  inferted,  and  the  ñames  of  one  clcrk 
who  promifes  to  pay  the  money  in  the  ñame  of  govcrnor  and 
conipany,  and  of  another  who  attefts  the  cntry  in  the  book, 
are  fubfcríbed  ;  the  numbers,  dates,  and  fignatures  aire  in  courfe 
writtcn,  the  ñame  of  the  general  payec  is  engravcd,  but  in  a 
charafler  more  like  an  ordinary  hand  wríting  than  the  refidue 
of  the  note.  Bcfides  thefe  notes  there  are  Bank  poft  bilis, 
which  difFer  principally  in  being  made  payable  to  fome  other 
pcrfon  than  tlie  chicf  caíhier  of  the  bank,  or  order,  and  inca* 
pable  of  circulation  without  an  indorfement.  Confiderabl^ 
gains  muft  undoubtedly  accrue  to  the  bank  from  the  iíTue  of 
thcir  paper,  not  only  by  the  ufe  of  money  left  with  them  at 
intereft,  while  their  notes  bear  none,  but  by  the  frequent»  and 
almoft  conttnual  lofs  of  bank  notes  as  well  through  careleflneff 
as  fire  and  other  accidents.  Yet  the  bank  occafionally  fufiér^ 
by  paying  undcteñed  forgeries,  and  the  expence  of  preparing» 
fiUing  up,  fígning,  and  entering  the  notes  is  fo  far  conliderable» 
thal  after  fome  time  the  company  iíTued  again  thofc  for  onc 
pound  and  two  pounds  which  carne  to  them  after  having  bcet| 
m  circulation  :  their  general  pradice  is  not  to  reiíTue,  but  can** 
cel  aH  notes  returning  to  them.  '  The  amount  of  bank  notes  in 
circulation  in  Februarv  i797,Avas  8,640,^50/.}  in  Noyembet 
1803,  it  had  increafed  to  179937,930/.;  but  the  property  oi 
the  bank  is  more  than  adequate  to  a  much  larger  iiTiie  for  tbft 
purpofe  of  extending  difcounts  and  facitttatíng  commerce ;  sm^ 
perfaaps  the  reproach  againft  them  is  not  ill  foupdedy  that  frek 
quently  they  have  had  caíli  and  buHion  hoarded  up>.nearly 
equal  m  amount  to  all  their  notes  in  circulation. 

Laws  p^cvliarlt  relatimg  to  the  Sank.  Indepen- 
dently  of  the  ílatutes  made  for  the  eftabliíhment  and  intemal 
regulation  of  this  great  national  concern,  there  are  fereisd  law« 
for  reftraining  ofi^nccs  by  which  their  property  or  crtdit  might 
be  endangeredt  By  irth  Geo.  II.  c.  13.  any  officer  or  fervaní 
of  the  govemor  smd  company^  wbo  embc^zles»  fcfifetcsi  <^r  nmt 
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,  away  wíth  any  note,  blll,  dividcnd-warrant,  bond,  deed,  orother 
jfecurity  -,  moticy  or  other  cffe£^s  belonging  to  thc  faid  compás y> 
or  bclonging  to  any  other  pcrfon  and  dcpoíited  with  the  govcr- 
nor  and  company,  or  wíth  him  as  their  olEccr  or  fervant,  (hall 
bc*detmed  guilty  of  fcloiiy  without  bt-nefit  of  clergy.  By  thc 
fame  ftatutc  any  pcrfon  forging  thc  feal  of  the  bank,  or  forging 
or  altering  bank  notes,  or  tcndering  fuch  forged  or  alcered  notes 
in  paymeiit,  or  demnnding  to  have  thcm  exchanged,  or  forging 
thc  uame  of  any  caíbier  of  thc  bank,  is  guilty  in  the  fame 
dcgree,  By  i3tli  Geo,  III.  c.  79.  Perfons  not  authorizcd  by 
thc  bank,  making  or  ufing  moulds  for  thc  making  of  papcr, 
with  the  words  Baui  of  Efígland^  viíible  in  the  fubñancc,  or 
having  fuch  moulds  in  thtir  ppílcílion»  are  guilt^  of  felóny 
without  bénefit  óf  clergy :  and  perfons  iíTuing  notes  and  bilis 
cngravcd  to  refcnible  thofe  of  thc  bank,  or  having  thc  fum  cx- 

ErcíTed  in  M^hitc  chara ¿lers  on  a  black  ground,  may  be  puniíhcd 
y  iniprifonment,  not  exceeding  fix  moriths  \  but  innoccnt 
,  perfons  pofleflcd  of  fuch  notes  carrying  thcm  for  payraent  are 
jiot  afFedcd.  By  a  late  ftatutc  41  ít  Geo.  III.  c.  39.  the  pe* 
nalties  of  this  zü.  are  extended  to  perfons  who  have  in  their 
poíicílion  any  paper  .  niadc  from  fuch  moulds,  or  refcmbling 
that  whcreon  dic  notes  of  the  Bank  of  England  are  genetally 
printed«  It  is  alfo  to  be  obferved  that  perfons  dealing  in,  or 
being  proprietors  of  bank  ftock  are  not  by  that  dealing  wlthin 
the  llatutes  rcfpedling  bankrupts,  and  fuch  ftock  is  not  only 
cxempt  from  tax,  but  prote¿kcd  againft  attachments. 

BüiLDiNGs  AND  Offices.  Thc  bufincfs  of  tlijs  corporatioH 
was  originally  tranfadlcd  at  Grocers'  Hall  in  thc  Poultry.  In 
1732  thc  firit  ftone  of  thc  prefcnt  buildiag  was  laid,  on  thc 
fite  of  thc  houfe  and  garden  of  Sir  John  Houblon,  the  firft 
governor  j  it  then  only  comprifed  what  now  forms  the  centre, 
with  the  court  yard,  tlic  hall,  and  the  buliion  court.  The  calí 
wing  was  added  in  1770;  and  the  weftcrn  wing,  with  thc 
jpothbury  front,  wcre  bcgun  in  1789..  Thc  büilding  is  a  ftone 
¿difice,  fituated  a  littlc  to  thc  nórth  oif  Cornhill.  The  front  is 
compofed  of  a  centre,  cighty  fect  in  length,  of  tlie  lonic  ordcr, 
On  a  ruftic  bafe  ;  and  two  wingss  omamented  with  a  colonnade. 
The  back  of  the  büilding,  whieh  is  in  Lothbury,  is  a  high  and 
hcavy  wail  of  ftone,  with  a  gauway  for  carriagcs  into  the  buW 
lion  court.  Thc  principal  cntraiTce  into  the  bank  is  from 
rhreadncedlc  Street.  The  wings  were  dcfigned  by  Sir  Robert 
Taylor,  and  for  thc  purpofe  of  ereíling  thcm,  feycral  houfcsf 
were  takcn  down,  and  the  church  of  St.  Chriftophcr  le  Stocks^ 
to  the  grcat  injury  and  difturbance  of  thc  aíhes  and  memoñals 
of  the  dcad.  On  the  eaft  fide  of  the  grea^  cntrance  is  a  paflage 
Icading  to  a  fpacious  apartmcnt»  called  thp  rotimda,  where  (he 

ftock 


REVENTJE.  167 

ftock  brokert,  and  othcr  perfons,  mcet  for  t'ic  purpofcs  of  tranf- 
ading  bafinefs  in  thc  public  funds.  Brancbing  out  of  thc 
rotunda  are  thc  rarious  offices  appropriated  to  thc  managemcnt 
of  each  particular  dock  ;  iñ  all  tlieíe  qffices,  under  the  fcveral  leC- 
tfTs  of  thc  alphabet,  are  arrangcd  the  books  in  which  the  amount 
of  cvcry  individiArs  intereft  in  fuch  a  fun<t  is  regiílcred.  Thc 
rotmida  is  a  grcat  fccnc  of  pccuniary  negotiation,  and  the  cla- 
mour  is  fometimes  fo  cxceífivc,  that  thc  bcadle  or  portcr  af  thc 
bank  is 'obliged  to  obtain  (ilencc  in  thc  follovting  manner. 
DrcíTed  in  his  robe  of  office,  a  fcarlet  gown  and  gold  laccd  hat, 
he  meunts  a  kind  of  pulpit,  holding  in  one  hand  a  (ilver  headcd 
ftaíTv  in  the  othcr  he  has  a  common  watchman's  rattle, 
which  he  excrcifes  ovcr  the  hcads  of  the  crov^rd,  with  a. 
claítering  noifc  that  overpowers  thc  ftouteft  lungs,  and  he 
docs  not  dcfift  from  enforcing  this  ftreporous  kind  of  admo- 
nition  tiU  it  produces  the  defired  cfFe£l.  The  rotunda  has  a 
large  tlomc,  which  admits  ]tght  through  the  cupola»  and  has 
in  the  centre  a  wind  dial.  Bcfuic  the  rotunda,  and  the  various 
ftock  offices,  therc  are  othcr  apartments  of  thc  bank  dcfcrvii>g 
oF  noticc.  The  hall  in  which  bank  notes  are  iflued  and  ex- 
changed»  is  a  noble  room,  feventy  nine  feet  by  forty,  and  con- 
tains  a  marble  ftatue  of  William  ÍII,  the  founder  of  the  bank ; 
in  admired  piece  of  fculpture,  thc  produ£lion  of  Chcere.  Thc 
vaft  and  incrcafing  bufincfs  carried  on  in  this  edifícc  requires 
the  perpetual  aid  of  tile  atohited^  in  niaking  adclitions  and  al- 
terations* 

Officers.  Thc  bank  is  under  the  managcn^ent  of  a  gover- 
noT,  and  twcnty-fourdireftors,  none  of  whom  muft  be  dire¿tor8 
of  thc  Eaft  India  Company.  They  are  chofen  by  thc  owncrs* 
of  bank  ftock,  annually,  thc  firft  whole  week  in  April.  For- 
xncrly  no  court  of  direñors  could  be  hcld  unlcfs  thc  govemor 
OT  deputy  govemor  was  prefcnt,  but  this  inconvenieiit  recula-  * 
tbn  has  bcen  fupcrfcded ;  their  qualiñcations  in*  ftock  have 
aheady  been  fpecified.  It  wcre  needlefs  to  detail  the  othcr 
perfons  cmployed,  as  their  occupations  are  exprcíTed  by  the 
ñames  of  their  offices ;  thcy  are  eftimated  at  fcvcn  hundred, 
befides  beadles,  porters,  and  menial  (érvan^. 

CoiN.  Conneélccl  with  thc  fubjcf^  of  revenu^  in  gcncrah 
that  of  thc  national  coinagc  claims  attention  in  this  place. 
**  Thc  money  or  coin  of  a  country,**  Lord  Liverpool  obferves, 
*'  it  the  ftandard  mcafuto^  by  which  thc  valué  of  things^ 
''  boQght  and  fold,  is  regulated  and  afcertained  \  and  is  itfelf» 
"  at  thc  fennc  time,  thc  valué  or  equivalent  for  which  goods 
**  are  cxchangcd,  and  in  which  contraéis  are  general ly  madc 
**  papblc.  In  this  laft  refpe¿2:,  money,  as  a  mcafurc,  diffisrs 
^  from  all  othcrs  i  and  to  thc  combination  of  the  two  qualitics 
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«'  bcfóre  defined,  which  conílitutc  the  eflence  of  moncy,  tía 
«*  principal  difficultics,  that  attcnd  it,  in  fpcculation  and  prac- 
<'  ticC)  bolh  as  a  meafure  and  an  equivalent»  are  to  be  afcríbed. 
«  Thcfc  two  qyalitic8  can  ncver  be  brought  pcrfcflly  to  unitc 
*'  and  agree  ^  for  if  money  were  a  meafure  alone»  and  made 
«*  like  aíll  other  meafures  of  a  material  of  liitlc  or  no  valúe,  ifc 
,  *«  would  not  anfwcr\  the  purpofc  of  an  equivalent.  And  if  it 
^«  :s  made,  in  ordcy  to  anfwer  the  purpofe  of  an  equivalente  of 
*«  a  material  valué,  fu1^e£t  to  fxcquent,  variations,  according  to 
"  the  pricc  at  which  íuch  material  fells  at  the  market,  it  faiU 
•'  on  that  account  in  the  quality,  or  ftandard,  or  meafure,  and 
<<  will  not  continué  to  t)e  perfeAly  unifórm  and  at  all  times 
*<  the  fame.  In  all  civilizcd  nations  money  has  been  made 
««  either  of  gold,  or  filver,  or  copper,  frequently  of  all  thrce» 
f<  and  fometime$  of  a  metal  compofed  of  filver  and  copper  in 
*<  certain  proportiona,  comnionly  called  billón.  It  has  beeu 
**  found  by  loiig  experience,  and  by  the  concurrent  opinión  pf 
^<  eivilizea  nations  in  all  ages,  that  thefe  metáis,  and  particu- 
"  larly  gold  and  filver,  «re  the  fitteft  materials  of  which  money 
<<  can  }x  made.  Gold  and  filver  are  perf.  €í\y  homogeneou% 
^*  m  themíelves,  for  no  phyfical  diíFerence  can  be  found  in  any 
««  pound  of  puré  gold,  or  of  puré  filver,  whethcr  the  produAion 
"  of  Europe,  Afia,  Afric^i,  or  America.  They  are  díyifible  with 
<f  the  greateft  accuracy  into  exa£k  proportions  or  parts.  Froiñ 
<<  their  valué  they  are  not  too  bulky  for  the  comnion  purpofef 
•<  of  exchange,  and  in  all  thefe  relpefts  they  fcrve  better  thaa 
ff  any  other  material,  as  an  equivalent.  And,  i.ilUy,  they  are 
«♦  lefs  confumablc  or  ful>je£i  to  decay,  than  nioft  other  Com- 
<'  mQdities.  Certain  portions  of  thefe  metáis,  with  an  impref- 
*f  fion  ftruck  upon  tbem,  by  order  of  the  fovereign,  as  a 
f*  guaranteé  of  their  puríty  and  welght,  ferve  as  coin. - 

The  K|Ng's  Prerogatiye.  The  coins  pf  cvery  kingdooi 
or  ftate  are  the  meafure  of  propcrty  and  commerce  witliiii  every 
fuch  kingdom  or  ftate,  according  to  the  nominal  vahíe  declare^l 
and  authorized  by  the  fovereign.  So  far  as  they  are  made  legal 
tender  in  exchanges  with  foreign  countries,  and  in  payment-s 
made  to  them,  the  intrinfic  valué  of  the  pnctal  of  which  tito 
coip  id  mad(,  is  the  only  meafure  of  property  and  commercc ; 
bccaufe  the  authority  of  fovereigns  cannot  extend  to  regúlate 
payments  made  in  foreign  qo^ntries,  where  they  have  uo  powcr 
or  juriidi&ion*  There  is  no  doubt,  that  tlie  fovereigns  of  noolt 
of  the  kingdoms  and  fta^es  of  Europe  haye  enjoyed  and  exer- 
cifed,  from  time  immemorial,  the  right  of  deciaring  at  what 
rate  or  valué  the  coins  of  every  denominátion,  permitted  to  he 
curreht  in  their  refpe£Hve  dominions,  íhall  país  and  become,  in 
that  refpo&>  lawful  coinii  or  kgal  tender.  In  this  lungdom, 
'  •  5  the 
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Ae  foTCie^n»  haré  always  enjoyed  and  ezerciled  Úá$  i^ght, 
Sff  Mathcwr  Hale  reckons  it  inter  Jura  MajeftatUy  and  fay»> 
tt  is  an  unqueftionabfó  preiogative  of  úit  crown.  This  pre«  ", 
ngatm  was  Ibmetimes  invaded  by  powerful  baVonsí  who 
ftaiDped  moniea  of  dieir  own  ;.bat  this  praétice  was  fupprefled 
in  ét  days  of  Henry  II.  In  times  Ief$  ancient,  kings  have  oc* 
pafiooally  conferred  the  right  of  makiog  money  on  écclcfiaílical 
coiporarionS)  but  thej  did  not  grant  the  power  of  inftituting 
fither  the  allof»  tjbe  denomination,  or  the  ftatnp ;  the  dies 
were  ufually  iíTtted  bythetxeafurerafidbatonsof  the  excbeqner, 
by  the  king's  command  under  hU  great  feal^  and  the  maf- 
ters  or  chief  officers  employed  in  thefe  mints^  were  fworn 
tq  the  king  for  the  juft  execution  of  their  trufts,  The  pre^ 
rogatire  of  fettiag  a  rafe  or  nominal  valué  on^  cunent  coíns 
is  exercifed  either  by  a  claufe  inferted  in  the  mint  inden- 
ture»,  or  by  proclamation ;  and  it  feems  to  be  the  better, 
though  not  the  uncontcorerted  opinión,  that  the  king  may,  bf 
yirtuc  of  his  prerogative,  Icgitimate  or  make  curren t  bafc  coin» 
or  fuch  as  is  bdow  the  ftandard  of  fterling.  He  may  alfo  raife 
any  coin  ahrcady  in  cunrency  to  a  higher  denomination  or 
rxtnnfic  yaiue;  decry  any  money  already  cnrrent,  that  is» 
either  reje£l  it  whoUy  out  of  circolation,  or  make  it  pafs  at  4 
kfs  rats  ór  valué,  than  that  at  which  it  has  hkherto  been  re* 
oeived,  and  make  foreign  coin  current  at  a  deter^iined  rate  or 
valué,  and  this  by  ^  proclamation  alone ;  but,  fay$  Lord  Liver^ 
pool,  altbough  this  high  prerogative  is  un^ueftionable,  it  is 
ccTtaitkly  advifable,  that  in  the.  cxercife  of  it,  wheneyer  any 
great  change  ifi  intended  to  be  made,  the  king  flie^ld  avaií  bim^ 
fclf  of  the  wifdom  and  fupport  of  his  parliament. 

Debaseiient  Oí  Coin.  Thcre  are  thrce  ways  of  debafing 
the  current  coin ;  firíl,  by  diit^iniihing  the  quantity  or  weight 
of  the  metal  of  a  certain  fta^dard,  of  which  any  coin  of  a  giveii 
denomination  is  made.  Secondly,  by  rsúfing  the  noininal  va- 
lué of  coins  of  a  given  weight,  and  made  of  a  metal  of  a  certain 
ftandard  ;  that  is,  by  making  them  current,  or  legal  tender,  at 
i  higher  rate- than  that  at  which  they  paífed  before.  '  Thixdly, 
hy  lowering  the  ftandard  or  finenefs  of  the  metal,  of  which 
roin^  of  a  given  weight  at|d  denomination  are  made ;  that  is, 
Ny  diminifliing  the  quantity  of  puré  metal,  and  prbportionally 
Increafing  that  of  alioy*  £acb  of  thefe  modes  has  been  prac* 
tifed  at  difierent  times  by  the  monarchs  pf  this  country  before 
the  revolution,  and  d»bafcment  of  coin  h^s  already  been  mén- 
tioned  as  one  of  the  extraorídinary  fources  from  which  they 
endeavóored  to  draw  emolúment ;  the  hiílory  of  each  fpeciíic 
aft  would  be  too  long  for  this  work. 

Stakda&d.    Th»  weight  by  which  gold  and  filver  are  efti* 
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mated  in  tKis  realm  is  thc  pound  troy  5  in  anclent  times,  thcre 
vrzs  a  wcight  ufed  at  thc  mint  faid  to  be  dcrivcd  from  thc 
SaxonS)  callcd  the  Towcr  pound,  or  moncycr's  pound ;  Hghter 
than  thc  j^ound  troy,  by  thrcc  quarters  of  an  ounce  ;  bat  this 
wcight  Iiasbccn  difcontinucd  fincc  thc  eightecnth  year  of  Hcnry 
VIII.  The  ftandard  of  filver  was  anciently  eleven  punces  two 
penny-wcights  fine,  and  eíghteen  penny-weights  alloy;  and 
this  is  now,  and  fince  the  rcign  of  Edtrard  I.  always  has  been, 
the  ftandard  of  EngHíh  filver  coin,  except  during  a  fliort  pcriodf 
when  Henry  VIH.  reduccd  it,  in  thc  thirty-fourtli  year  of  his 
reign,  to  ten  ounces  fine  and  two.  ounces  alloy;  a  mifchief 
which  was  gremedied  in  thc  fecond  year  of  Queen  Elizabeth. 
Gold  was  anciently  twcnty  carats  three  grains  and  a  half  fine, 
to  half  a  grain  of  alloy,  till  thc  eightecnth  of  Hcnry  VIIL,  when 
a  ncw  ftandard  was  introduccd  of  twcnty-two  caratS  fine  tO 
two  alloy ;  both  ftandards  wcre  ufed  tíll  thc  fiftcenth  Charles  IL, 
but  fince  that  time,  thc  ncw  onc  alone  haí  prevailcd,  and  by  a 
prodamation  in  1732,  <:o¡n8  of  thc  oíd  ftandard  werc  forbiddcn 
to  be  any  longer  current. 

Sil  VER  CoiN.  Sil  ver  money  has,  in  point  of  antiquity^  prc- 
cedencc  over  every  other.  Thc  coins  made  in  this  rcalm 
beforc  the  conqueft  are  littlc  known,  except  to  antiquaries,  and 
evcn  among  tbem,  fubje¿is  of  much  difpute  5  but  WilHam 
.  certainiy  inftitutcd  a  coinagc  of  filver,  in  which  the  dcnomina- 
tion  pound  was  ufed  to  exprefs  fo  much  in  aftual  weight,  and 
the  coin^  called  a  penny,  wcighed  twcnty  four  grains,  or  thc 
twenticth  part  of  an  ounce.  Henry  I.  introduccd  balf-peunics 
and  farthings,  both  of  filver,  and  having  thcir  juft  relativc  pro- 
portion  to  thc  penny  and  thc  pound,  Thefc  continucd  to  be 
thc  fol«  denominations  of  coin,  till  Edward  1.  iiitroduccd  groats, 
which  had  thc  inconvenicncc  of  being  unccrtain  in  valué ;  for 
groat,  though  now  ordinarily  takcn  to  íígirify  four-pcncc,  has» 
in  fañ,  no  prccife  meaning,  and  thofe  made  by  Edward  I. 
wcighed  from  ninety-four,  to  onc  hundrcd  and  thirty-ninc 
grains,  which  as  thc  wcight  of  thc  penny  was  thcn  reduccd  to 
twcnty  three  grains  anda  half,  equailed  four-pe«ce,  in  thc 
fmaller,  or  almoft  fixpcncc  in  thc  greater  fizc.  Henry  VIIL, 
in  thc  courfe  of  his  rcign  coined  all  the  beforc-mentioncd  pieces^ 
bcfides  crowns,  aiid  teftons,  which  are  called  íhillings,  but  as 
be  adulterated  thc  metal,  fometimes  by  introducing  onc  half» 
fometimes  two  thirds  of  alloy,  thc  valué  of  thefc  pteccs  is  un- 
ccrtain. For  thc  fiínric  rcafon,  the  cro'.tns  and  half  crowns> 
fliillings,  fix-pences,  three-pt:nces,  and  rofe-pcnnics  in  thc  ncxt 
two  reign s  cannot  be  relied  on,  fince  ihe  examplc  of  Hcnry 
VIH.,  continued  to  prevail,  until  adulteration  was  carried  to 
the  extcnt  of  thxee  fourths  alloy.    ^uecn  £Iizabctl^  rcftoring 

thc 


REVENUE.  171 

the  ancicnt  ftandard,  gave  to  íhíIHngs  and  fix-pences  nearly 
rhor  prcfent  valué ;  for  in  her  time  the  coin  retaining  oíd  de- 
nominations  had  been  fo  ixiuch  reduced  in  Mxighty  that  a  pound 
offilver  was  reprefented  by  threc  pounds  in  nio«ey,of  fterling 
finenefs.  In  this  rcign  various  picccs  were  coincd  befides 
íhillings  and  fix-penccs»  which  alj  liad  reference  to  nearly  thc 
íame  proportionate  valué  between  a  pound  weighti  and  a  no- 
minal pound  in  moncy  j  thcfe  were  groatSi  half  groats,  tr.rec* 
pencesi  threc-half-pemiy  picces,  three-farthing  pitees,  crowns 
and  half-crowns*^  portcuUis  crowns  or  dolíais»  which  weiglied 
fcrcntecn  pennr»  weights  eleven  grains  5  half  dollars,  quarter 
dollars  and  riáis  or  teílers ;  fome  of  thefe  pieccs  fell  into  difufe  ; 
anJ  in  thc  reign  of  James  I.  two-pcnces,  pence,  and.half-pence 
veré  coincd  in  fílver  ^  to  which  Charles  I.  added  ten-ihilling 
and  twenty^fiíilling  pieces,  and  many  obfidional  monies  coined 
in  differcm  places,  and  at  various  periods  of  the  civil  war.  *Of 
aH  thefe  pieces  there  now  remain  in  circulatioa  only  crowns, 
half-crowns,  fliilluigs,  and  Gx-pences ;  four-penny,  thrce-penny^ 
and  penny  picces  in  filver  bcing  occafionally  produced,.  but 
rarcly  ufcd  as  coins.  During  fcarcities  of  filver,  Spaniíh  dollars 
have  twice  been  brought  into  circulation,  but,  although  marked 
with  thc  king's  headj  tney  cannot  properly  be  confidered  as  coins, 
but  as  tok«ns. 

GoLD  CoiN.  It  was  general ly  believed  tlll  the  year.  1732, 
that  Edw^rd  III.  was  the  firit  of  the  EngUfli  kings  who  iú'ued 
fromtheir  mints  any  gold  coins:  but, by  a  manufcript  prefervcd 
in  the  archieves  pf  the  rity  of  London,  it  was  then  difcovered, 
that  Henry  III.,  in  the  larter  part  of  his  reign,  that  ÍS|  in  his 
forty-firík  ycár,  made  what  was  called  a  penny  of  fine  gold, 
wcighing  two  rterlings,  or  the  one  hundred  and  twentieth  pan 
of  the  Tower  pound  ^  which  gold  penny  was  to  pafs  for  twenty 
ftcrlings  or  filver  pennies  in  tale.  This  Information  has  been 
indifputably  confirmedi  but  it  is  probable  that  thefe  coins  were 
not  in  general  circulation.  Forcign  gold  coins  muíl  have  been 
introduced  before  that  time,  and  received  in  payment  accord<* 
ing  to  their  valué  in  proportion  to  filver  ;  frequent  mention  is 
made  of  byzants  of  gold,  fo  called  from  thofe  ftruck  by  thc 
Greck  emperors  at  Cohftantinople ;  and  of  florins^  fo  deno- 
minated  from  their  being  firft  coined  at  Florcnce.  Thefe.florins 
forniihed  thc  models  on  which  Edward  III.  in  the  eighteenth 
jear  of  his  reign  made  coin  of  the  fame  denomination,  weigh- 
mg  four  penny  weights  nineteen  grains,  or  the  fiftieth  part  of 
a  Tower  pound  of  gold;  they  pafied  for  fix  fliillings,  and  were 
intrinfically  worth  about  nineteen  íhillings  of  our  prefent  money  ; 
he  alfo  coined  half  and  quarter  florins ;  nobles  at  Cix  íhillingA 
aod  eight-pence  each,  and  half  and  qugrtcr  noblet.  The 
6  florini 
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doríns  wcre  eftimate4  at  rather  more  than  tweive  times  and  « 
half  thc  valué  of  filver  of  cqual  wcight  5  but  this  being  con- 
fidercd  as  excceding  the  juft  proportion,  they  wcre  only  to  be 
taken  hj  confent,  and  the  otlier  coins,  iffued  at  little  more  than 
clcYcn  fo  •  one,  fervcd  as  a  new  currcncy  whcn  thc  floñns 
and  the  frañions  ofthem.were  returned  to  the  mint.  The 
nobles  and  thdr  fraíJions  continued  at  the  fame  nominal  and 
nearly  thc  fame  intñnfic  valué,  till  Edward  IV.  made  fomc 
whích  pafled  for  eight  (hillings  and  four-pence,  and  fubfe» 
quently  others  weighing  only  five  pcnny-wcightí  eight  grains 
which  wcVe  curren t  at  ten  (hilHngs  ;  and  had  alfo  the  ñame  of 
rlals,  and  were  dividcd  into  lialves  and  quarters  5  he  alfo 
madc  a  coin  called  an  angcf,  wcigbing  thrce  penny-wclghts 
thirtcen  grains  and  a  half,  which  took  the  place  of  the  cid  no- 
We,  hcing  circulated  at  fix  fliilHngs  and  eight-pence,  and  its 
diminutive  called  an  angelct,  or  half  angcU  In  thé  rcign  of 
Henry  VII.,  foverclgns  and  half  fovereigns  weru  coined  at 
twenty  íhillings  and  ten  íhilHngs;  thtfc  were  enhanced  by 
Hanry  VIIL,  to  twenty  two.  íhillings  and  fix»pcnce,  and  the 
half  fovercign  was  alfo  called  a  rial;  pieces  called  angels  werc 
in  valué  feven  íhillings  and  fix-penec,  and  the  Georgc  noble 
brought  that  coin  to  its  ancient  rate  of  fix  íhillings  and  eight- 
pence.  Henry  alfo,  aftcr  the  ettabliíhment  of  the  new  ílandard, 
coined  crpwns  at  five  íhillings,  and  half  crowns ;  in  fucceeding 
fcigns,  as  filver  borc  a  fmaller  rclative  valué  to  gold,  the  fovc- 
Tcign  advanced  to  thirty  íhillings,  and  the  ^ngel  to  ten  íhillings. 
JElizabeth  gave  the  ñame  of  noblb  to  a  coin  worth  fifteeii 
(hillings  and  of  double  noblc^  to  one  of  thirty  íhillings,  íinking 
thc  fovercign  to  twenty  íhillings.     James  I.  continued  it  at  thc 

Üime  valué,  and  gavc  it  the  ñame  of  unites  \  he  iíTulsd  alfo  dou- 
^  le  carown^  at  ten  íliillings,  and  Britain  crowns  at  five  íhillings ; 
'he  raifed  the  unites  to  twenty  two  íhillings,  without  increaíing. 
the  weight,  but  afterwards  dccreafed  the  weight  and  feduced 
the  valué  to  twenty  íliiilings,  giving  thetn  the  addítional  ñame 
of  laurels;  he  alfo  coined  rofe  riáis  of  thirty  íhijlings,  fpur 
fíale  of  fifteen  íhillings,  double  crowns  at  eleven  íhillings,  Bri-« 
tain  crowns  at  five  íhillingí*  and  fix-pcnce,  and  thiftle  cro*wns 
at  four  íhillings  and  four-pcncc  thrce  farthings.  Charles  I, 
iíTued  in  thc  time  of  the  ciyil  war,  fcveral  gold  as  wcU  as  filvcnr 
coins.  In  thc  time  of  thc  intehcgnum  the  twenty  íhiUing 
f^oins  WCFC  c^léd  broad  pieces,  and  Cromveil  coined  fome  of 
fifty  íhillings.  Charles  II.  had  a  coinage  called  guineas^  at 
twenty  íhillings  caéh,  thcir  weight  being  five  pcnny-weights 
nine  grains  and  a  half,  with  half  guineas,  double  guineas^  aiicl 
five  pound  pieces,  which  laít  weíghcd  twenty  fiz  penny-weights 
tw¿nty  three  grain»  and  a  bvíf.    «Crvincaa  nave  continued  to  be 
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^circalating  cóín  ever  lince,  thetf  valúe  faáving'been  once  rat£> 
edbyprocIamatíontotwenty^twoíhilUngs»  but  by  common  con- 
lent  diminifhed  to  twenty-onc  ihilUngs  and  Cx-pcnce»  afid  aften» 
wanl3  by  proclamation  to  tw^nty-one  {hillings ;  ín  thereign  of 
George  I.  quarter  guineas  were  coined,but  they  are  now  out  o£ 
ttfei  though  of  late  years  a  gold  coin  has  come  into  circulation^ 
in  valué  one  third  of  a  guinea»  and  generally  called  a  feven 
(hilling-picce* 

Oa3BEVATiONS  oN  GoLD  CoiK.  In  this  kingdom  the  gold 
coin'8  oníy  bave  been  for  many  years  paft,  and  are  now,  in  the 
pndice  and  opinión  of  the  peoplCfthe  principal  meafure  of  pro» 
pcrty  and  inftrament  of  commcrce.  The  intcgef,  or  pound 
íierfing,  which  at  the  accefiion  of  WüUam  I.  was  a  poUnd  we^fat 
of  fil?cr,  and  which  by  fucceffive  debafements  was  reduced» 
io  the  fórty-third  year  of  Elizabeth»  to  ^  parts  of  a  pound 
troy  of  ftandard  fílver»  is  now  become»  by  the  courfe  of  events^ 
ind  by  the  general  confent  of  the  people»  1?  parts  of  a  guinea» 
or  of  fivc  penny  wcights  nine  grains  and  a  half  of  ftandard 
golíL  This  change  in  the  bafis  of  calculatton  has  been  viCMf 
cfbded  ever  fince  Henry  VIL  iíTued  tM  coins  called  fo^e*^ 
feigns,  intended  to  reprefent  the  integer  or  pound  fterling ;  and 
goid  coln  is  now  the  meafure  of  almoil  all  contraéis  and  btr<* 
{ains ;  and  by  it,  as  almeafure,  the  priqe  of  ali  commoditics 
bought  and  foíd  is  adjufted  and  afcertatned.  For  thefe  reafons 
thegold  coiníhould  bemade  asperfecl  and  be  kept  as  puré  as  pof« 
fible.  With  refpe¿i  to  the  quantity  of  gold  coin  now  in  circu* 
lationy-tt  cannot  be  reducid  to  a  pofitive  certainty,  and  in  tlie 
calculation  a  wide  diffcrence  of  opinión  prevalls  between  two 
pcrfons  enjoyiug  the  bell  means  of  obtaining  infomiationi  and 
thcgTcateíl^ibüity  to  dr?.w  from  it  the  moíl  correél  infercnces. 
Mr.  Rofe  eftímates  it  at  43,950^042/.  j  Lord  Liverpool  at  only 
30,000,000/. ;  Mr.  Rofe  docs  not  however  form  any  fjjfecific 
calculation,  bilt  merely  recapí  tul  ates,  wltli  occaíipnal  deduo- 
tions,  the  fums  coiacd  during  the  prefent  reign.;  while  the  Earl 
of  Liverpool  gives  vcry  cogcnt  reafons  for  thinking  thac  th« 
cftimate  he  has  made  is  by  no  means  too  low. 

OssERVATioNS  OH  SiLVER  CoiN.  Tlic  Clvcr  coins  ate  the 
fecond  in  rank,  and  next  in  valué  to  thofc  made  of  gold.  The 
<{uantíty  of  legal  filver  coins  now  in  currency  is  certainly  far 
loo  ünall  for  dbe  purpofe$.of  commerce,  particularly  of  the  re* 
talltradci  and  for  the  convcnience  of  the  pcople.  Thcir  defi« 
cicncy  in  Wcight  is  at  prefent  even  greater  than  before  the  gcno- 
1^1  recoinage  of  the  fiiver  coins  in  the  reign  of  William  IIL  Te 
is  impoí&bie  to  form  any  cftimate  or  reafonable  bonje¿lure  of 
IÍK  nominal  valué  of  the  legal  ülver  coins  now  in  ciirculation  $ 

and 
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«nd  coined  in  the  mints  of  this  kingdom  :  it  is  poffible  howeire^ 
to  afccrtain  thfc  valúe  which  thcj  cannot  exceed.  The  no-k 
mínal  valué  of  the  (Uver  monies  which  were  coined  at  the  gene- 
tal  recoinage  in  the  rcign  of  William  III.,  and  thofe  which 
have  been  occafionally  iíTued  fince  that  period,  amounts  to 
.8,076,092/.  Of  thefe  the  crowti  pieces,  amountíng  in  valué  to 
1,553,047/.,  have  almoft  wholly  difappearcd  ;  their  valué  thére- 
fore  muíl  be  deduded  from  the  total  above  mentioned.  It  may 
fairly  be  eílimated,  that  one  moiety  of  the  half  crown  pieces 
has  in  Hke  manner  difappeared  ;  half  of  their  valué»  being 
1,164,785/.,  muil  therefore  be  deduded,  which  leaves  the  like 
fum  of  1,164,785/.,  being  the  valué  ofthé  remainder^ 

What  miy  be  the  nominal  valué  of  the  legal  íhillings  and  fix- 
pences,  and  filver  coins  of  fmallcr  denominations  remaíning  in 
circulation,  it  would  be  idle  to  attempt  afccrtaining,  cxcept  011 
the  ground  of  probable  furmife ;  their  number  has  certainly 
very  much  diminiíhed  ;  dedufting  therefore,  for  the  falce  of 
conjeíbure,  one  third,  the  nominal  valué  of  thofe  that  rematn 
will  be  ^,^95,65 o/.  The  total  valué  of  all  the  legal  filver  coins 
now  in  circulation Itannot,  therefore,  according  to  this  efti-» 
mate,  exceed  3,960,435/.,  it  is  probably  much  lef?.  Thereare 
certainly  man  y  counterfeits  indaily  ufe,  but  fewer  perhaps  than 
18  gcnerally  iniagined.  It  ¡s  not  very  difficult  to  difcover  them  ^ 
and  the  oíficers  of  the  mint  can  very  readily  diftinguifh  them 
froni  the  legal  filver  coins  by  the  quality  of  the  metal.  The 
prefent  deficiencyin  weight  of  the  legal  filver  coins,  according 
to  their  feveral  denominations,  has  been  afcertained  by  the  two 
following  experiments;  the  onemade  in  December,  1787;  the 
other,  in  July,  1798,  by  theofficers  of  the  mint. 

In  1787,  it  was  found  that 
12  A  erowns       "|  were  requifite' 


X7      half  erowns  I   to  make  up 


78j-'j  íhillings       I  apoundTroy, 
194  %  fix-pences  j     inílead  of 


1 2-1^  erowns        "I  As  iíTa- 
^  24^^  hálf  cfowns  led  frotn 
62      fliillings       j     the 
124     fix-pences  J    mint. 


In  1798,  it  was  found  tliat 
r  2í  I  erowns       1  were  requifite"!    12^4  erowns       T  As  iflu- 
27Tff  half  erowns  I  to  make  up    I    24^  half  erowns  I  ed  from 
82^ íhillings        I  apoundTroy,/  62      íhillings       .^    the     " 
acolJfix-penccs  j     inílead  of  J  124      fix-pences  J    mint. 

.  And  If  we  compare  the  defíctency  in  weight  of  thefe  feveral 
denominations  of  filver  coins,  according  to  ihe  laft  experimenta 

with 
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with  what  thcy  oüght  to  wcígh  by  the  mint  indcnlurc,  thc  de- 
&iciicy  wilL  atmoünt  in  thc 

Crowns  to  3  yVr  per  cent. 

I  lalf  CTOwns  9  ?  ?>'  r  per  cent. 

Shiüings  24x??í  per  cent. 

Slx-pcnce$  3Bf¿§^  per  cent. 

CoppER  CoiN.     Bf  forc  the  Union  of  the  two  kingtlonns  un- 
dcr  James  1-,  there  M'-as  not  any  brafs  or  copper  moncy  coincd 
forthe  ufe  of  England,  though  the  French  had   it  in  1575,  as 
noft  of  the  nelghbouring  kingdoms  and  (lates  had  fome  time 
before.     Queen  £lizabethy  it  feems»  had  it  uiidef  coníideration 
before  her  deatli>  and  the  queftion  was  ftated  to  Martin,  war- 
dcn  of  thc  mint,  about  coining  farthings,  whether  to  make 
them  of  filver  or  íUver  debafed,  or  copper  i  and  his  report  re* 
commended  that  they  iliould  be  copper,  and  of  óne  penny 
■wcight  cach,  or  two  hundred  nnd  forty  in  a  pound  weíght, 
which  (hould  be  current  for  fivc  flñllings.     There  was  even,  as 
is  fuppofed,  a  die,  or  mould  made,  but  the  projeft  was  not 
carríed  into  execution.     Probably  this  prudent  and  politíc  fo- 
vcreign  intended  an  experiment  on  the  utility  of  the  meafure, 
when,  in  the  forty-third  year  of  her  reign,  íhe  allowed  pencc 
and  half-pence  of  copper  to  be  made  for  Ireland,andit  ¡s  con- 
jeflured  that  they  werc  alfo  current,  though  not  formally  in- 
troduced  in  England,  as  a  fort  of  licenfed  copper  token  had» 
fer  fome  úme,  been  ufed  in  ihe  city  and  vicinity  of  Briilol.     In 
thc  reign  of  James  I.,  the  neceíTity  of  coining  copper  moncy 
appeared  by  the  prodigious  quantity  of  prívate  tokens  of  lead 
and  brafs,  which  cvery  tradefman  made  and  paid  for  half-pence« 
Sir  Robert  Cotton  reckoned  that  there  werc  above  three  ihou- 
fand  retailers  of  viduais  and  fmall  wares,  in  and  about  London^ 
who  ufed  thcir  own  tokens  ;  wliich,  one  with  another,  ftood 
them  in  nearly  five  pounds  a  piece,  whereof  the  tenih  remained 
not  to  them  at  the  ycar's  end  •,  and  when  they  rénewed  their 
ftoie,  xt  amounted  to  fifteeathoufand  pounds,  befideswhat  was 
in  the  other  parts  of  the  kingdom.     He  therefore  propofed  thc 
coining  of  tokens  by  the  king's  authority,  whereby  the  advan- 
tagé  made  by  the  retaiíers  might  accrue  to  the  crown.     Thc 
king  ápproving  this  propofition,  farthing  tokens,  as  they  wcre 
thcn  Ityied,  wcre  ftruck  with  an  engine,  and  on  ifluing'them, 
»  Dicthod  of  rechangc  was  f.ttlcd,  whereby  the  fubjeft  had 
thc  ufe  without  lofs,  and  the    fame   wcre  generally  current 
tfaroughout  £ñgland, '  Ireland,  and  Wales.     The  genuine  cop- 
per coin  iíTuedfrom  tlie  mint,  condíled  only  in  half-pence  and 
farthings,  both  vcry  handfome  i  queen   Anne's  farthings  are 
coaddcred  htghly  cuñous  from  thcir  fcarcity,  and  thc;re  is  an 

half* 
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balf-penny  of  the  year  177O)  iti  which,  by  :i.mlftak¿,  a  letter  ié 
left  out,  the  ñame  of  hís  majefty  ílanding  Georius  inftead  oC> 
Georgius ;  which  is  feldom  to  be  met  with. 

It  is  more  dífiicult  to  form  any  judgment  of  the  ralue  of  the 
coppcr  coins  now  in  circulation,  than  of  thofe  made  of  gold 
or  íilver:  in  1787)  the  ofBcers  of  the  mint  were  of  opinión» 
'  that  the  lawful  copper  coins  iíTued  from  the  nrint,  and  remain* 
ing  in  circulation»  were  equal  in  weigbt  to  nearly  T500  tcms, 
and  in  nominal  valué  to  3221000/.  fterling  :  no  copper  coins  are 
known  to  have  been  iflued»  fince  thattime,  fírom  the  mint.  Mr* 
Bolton  coined  in  1 80 1 ,  by  his  Majefty's  ordcr,  1815  tons  of  cop^ 
per  in  two«penny  pieceá,  penny  pieces»  half-pencey  and  farthings» 
amounting  in  nominal  vaiue  to  zS^fOj^J.  5/.  id*.  The  prin- 
cipie adopted  in  making  thefe  coins  yzs,  that  the  nominal  valué  ' 
of  each  piece  (hould  be' equal  to  that  of  the  metal  which  it  con- 
lained»  and  the  price  of  the  workraaníhip  employcd  in  making 
it :  thefe  new  coins  therefore  were  of  much  more  intrinfic  valué 
than  anv  others  of  that  metal*  It  was  alfo  the  wiíh  of  the 
lords  ot  the  committee  to  have  made  the  new  copper  coins 
fervQ  the  purpofes  of  we¡ghts>  as  thís  circumftance  would  h^ve 
been  of  great  convenience  to  all  pcrfons  concerned  in  the  re- 
tail  trade.  They  fo  far  attained  their  objeéí,  that  each  two« 
penny  piece,  made  and  ifiued  in  Confequence  of  their  advice» 
was  of  tht  weight  of  two  ounces  avoirdupoife,  and  each  penny- 
piece  of  one  ounce  avoirdupoife.  But  from  the  rife  in  the  prícc 
of  copper»  it  was  found  impoflible  to  conform  to  this  principie 
in  the  halfpence  and  farthingSj  which  were  afterwards  ^ued. 

ToKENS*     Having  noticcd  the  tokens  circuiated  in  the  rcigns 
of  Elizabeth  and  James  L,  it  may  be  fit  to  mention  that  of  laee 

Írears  many  picccsof  that  defcríption  have  been  iflued  ín  £ng- 
and«  Whether  the  ^eíiciency  of  copper  coin,  or  the  prodi- 
gious  qnantity  of  counterfeít  money  which»  circulating  in  all 
dire£tions»  occafíoned  general  miílruil»  oocafioned  the  produc- 
tion  of  thefe  fubílitutes  it  is  not  material  to  determine.  Thef 
began  to  be  iíTued  in  the  year  1787,  by  the  Anglefea  copper 
company»  in  pieces  of  two-pence»  one  penny»  and  an  halfpenny 
each»  which  were  valuable  and  beautiful.  The  example  was 
followed  by  numerous  mafters  of  manufa£korie$  and  other  m« 
dividuaU  in  trade»  but  as  the  pieces  greatly  degenerated  both  in 
fige  and  beauty»  and  as  their  great  number  occaGonedconfufion» 
they  became  generally  decricd»  except  perhaps  in  tbeiminediate 

•  Two  penny  pieces       ^-        -  -            6,019  M  • 

Penny  piecci        -        -         •  •          183,177  iS  t 

Kaif-pence        •        •        •  *•             £¿506  lS  4 

Ftrthiüft        -   •     -        *  -        •        4*370  13  * 

neighbourhoad 
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Mgfaboufhood  of  thofe  who  ¡flucd  them.  The  Anglefea  tokens 
could  never  occafion  lofs  to  their  pofieflbra^  as  the  íntrlniic 
Taluc  of  the  coppcr  was  grcatcr,  áf  tef  a  íhort  tinic,  than  the 
nominal  price  at  which  they  were  círculated.  The  emiflion 
óf  dollars  hy  the  i>ank  is  alfo  to  beconfidered  as  a  circulation  of 
tokens,  though  of  (¡iver :  thcjr  are  not  coin»although  impreíTed 
with  the  effigjr  of  the  king,  haTuig  never  becn  recogni^ed  hj 
rojal  authoritfi  'f he  firft  that  were  iflued  at  four  fliillings  and 
nine  pence»  having  only  a  fmall  impreífion  of  the  Jcing's  head^ 
were  largcly  cóunterfeited»  and  the  bank  fuAained  a  coníiderable 
lofs;  thofe  which  were  ftamped  in  1803,  *^  ^^^  íhillings,  are 
tmprefléd  on  both  (¡des  all  over  the  furface,  ia  fo  ftrong  a 
manner  bj  the  machinery  of  Mr«.  Boulton,  that  no  fear  is  cn^  ' 
tcrtained  of  their  being  imitated  for  pfofit. 

The  MiNT.  The  kings  of  this  realm  had  frcquently  mints 
of  their  own»  not  only  in  London,  but  in  Southwark»  Calais^ 
Briftol,  Hull,  Dublin,  and  many  other  cities  and  towns  of  £ng- 
jand  and  Iréland ;  thefe  were  all  royal  mintSi  and  uoder  the 
immediate  management  and  direflion  of  the  king's  officers* 
Bot  as  great  Inconveuience  was  ^oünd  to  arife  from  this  dif- 
pcrGon,  Queen  Elizabeth  eftabliflied  one  general  mint  at  the 
Towcr,  where  alone  the  buGnefs  of  coinage  has  becn  tranfa¿ied 
CTer  unce,  except  when  Charles  L  was  obügedt  during  the 
civil  wars,  to  make  money  at  Oxford,  York,  and  Newark-upon* 
Trcnt,  and  the  period  of  the  recúmage  aftcr  the  revolution, 
when  William  III.,  for  the  fake  of  expeditioHi  cre£ked  mints 
at  Excter,  Briftol,  York,  and  Winchefter. 

Officcrs.  The  mint  is  managed  by  dirers  officers^  formed 
into  a  Corporation  ;  which  confifts  óf  a  warden,  maftcr-woikcri 
comprroller,  mailer  of  the  aíTay,  auditor,  furreyorj  clerk  of  the 
irons,  cngraver,  mclters,  blanchcr^,  provoft,  moneyers,  and  fonic 
txhcrs. 

The  U^arden  rcceires  the  filver  ánd  gold  from  the  góldímithsi 
and  pays  for  it  \  and  overfecs  all  the  reft  that  belong  to  this 
office,  'His  falary  is  45  a/. 

The  MaJkr^Woritr  receives  fhe  metal  from  the  warden,  or-^ 
ders  ¡t  to  be  melted,  delivers  it  to  the  moniers,  and  receives  it 
kack  from  them  again.    His  falary  is  3000/. 

The  CotnptrolUr  Cees  that  the  money  is  made  of  a  jüil  aíÉze  1 
OTcríces  tiic  oíEcers^  and  controuls  them,  if  the  money  does  not 
proTc  as  it  ought  to  be.     His  falary  is  300/. 

The  Majjer  rftbe  Afay  werghs  the  bullion,  and  takes  care  that 
•t  isaccorcling  to  ftandard.     His  falary  is  I42/.  i6s. 

The  Auditor  takes  the  acpounts  and  makes  them  up. 

The  iurvijor  of  the  Meltint  is  to  fee  the  bullion  csút  out,  and 
VoL.  D.  N  that 
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that  the  metal  be  not  altcrcd  aftcr  the  aflay-maftcir  had  mááe 
trial  of  it,  and  ít  is  dclivcrcd  to  the  melter. 

The  Clerk  óf  the  Irons  fees  that  the  woiking  irons  are  kcpt 
clean,  and  fit  for  work.  Thefe  two  offices  are  cxecuted  by 
one  perfon,wbo  reccives  13  a/.  10/.  per  annwné 

The  Rtigraver  makes  the  ftamps  for  the  moncy ;  the  MelUrt 
melt  the.bullion  before  ¡t  comes  to  coining^  the  Blancbers  an-  • 
Aeal,  boil,  and  cleanfe  the  money ;  the  Provo/l  of  the  mlnt  pro- 
vides for  all  the  moneyers,  and  overfecs  them ;  th^  Moneyers  are 
they  who  íhcer  the%noncy  and  forge  it  j  fome  beat  it  broad^ 
others  round  it>  and  fome  ftamp  or  coin  it. 

MoDE  ot  CoiKiNG.    The  manner  of  ftamping  is  all   the 
uMic  are  permitted  to  fee  ;  and  this  is  vcry  quickly  perfotmed 
ly  an  engine  ufed  by  three  men.     This  enginc  works  by  a 
fpindle  Hké  that  of  a  printing  prefs»  to  the  point  of  which  the 
head  of  the  die  is  fixed  with  a  fcrew  \  and  in  a  litlle  kind  of  a 
cup,  which  receivcs  it,  is  placed  the  reverfe.     Betwecn  «liefc 
two  parts,  the  metal  to   be  ftamped,  being  already  cut  to  the 
fize,  and  exañly  weighed,  ís  placed ;  and,  by  oncepullfaig  down 
the  fpindle  wiíh  a  jerk,  is  completely  ftamped.    The  wholc 
procefs  is  performed  with  an  amazing  dexterity ;  for,  as  faft 
as  the  men,  who  work  the  engine,  can  tum  the  fpindle,  fo 
faft  does  another  with  his  finger  and  thumb  put  in  a  piece 
unftamped,  and  twitch  out  with  his  middle  finger  that  which 
has  bcen  ftamped.    The  manner  of  ftamping  ail  metáis  is  the 
fame  5  but  a  Httle  more  care  is  taken  in  one  than  in  the  other, 
according  to  their  valué,  to  prevcnt  wafte.     The  filver  and 
goUl  thus  ftamped  are  dellvered  to  be  milled  round  the  edges, 
by  a  metlloíl  whith  no  perfon  is  permitted  tpfee  performed. 

AssAY.  Previoufly  to  the  making  of  any  coin,  mint  inden- 
tures  are  executed  between  tlie  king  and  the  Corporation,  dcciar- 
ing  at  what  rate  or  nominal  valué  the  cpins,  therein  ordered  to 
be  made,  íhall  be  current.  To  afcertain  whether  this  contrae 
has  bcen  faithfuUy  performed,  the  procefs  called  affaying  is  ap- 
plied  both  to  the  gold  and  filver  coin ;  for  as  each  has  fome 
portion  of  alloy,  it  is  necefl'ary  to  determine  whether  the 
quantlty  allowed  has  bcen  exceeded,  and  aUb  to  judge  of  other 
particulars  relating  to  the  weight  and  faftiion  of  tbe  coins.  The 
picces  of  coin  on  which  the  aff^y  is  to  be  made.are  taken  prp- 
mifcuoufly  and  thtown  into  a  box  or  cheft,  called  in  the  oltl  term 
a  pix,  and  the  faíls  concerning  it  are  tríed  by  membe]^  of  the 
goldfmiths'  company  impanneled  and  fworn  as  a  jury,  ^heiicc 
this  procefs  is  denominated  the  trial  ofthe  pix* 

The  art  of  affaying  is  carried  to  a  very  high  degree  of  per- 
(tOáon^  it  has  been  improving  from  the  days  of  Charles  U.  to 

the 
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de  pwfcnt  tune.    Ih  thereigti  of  Charles  B.  the  AtítSt  in  thc 
fincndi  of  our  goH  coins  is  ftated  to  havc  bccn  9/.  lorf.xV  per 
cent.    At  prefent  the  ractal  of  which  our  goM  coins  are  made 
»*^s«<l  to  be  perfcft  ftandard •.  This pcrfeftion in  the  fine- 
neis  of  Ac  gold  of  which  our  coirts  are  made  ¡s  greatly  to  be 
attributcd  to  the  OáW  of  that  excellent  officer  of  the  public,  the 
late  Mr.  Alchomc.     In  feveraJ  experiments  or  triáis  of  the 
p«  made  by  the  goldfmitlis'  company  on  twenty  cight  millions  of 
gold  coin,  fent  into  circuíatíon,  there  has  been  recordcd  no  dé- 
tiation  of  finencfs.     By  the  mint  indentures,  if  the  gold  coin 
tloes  not  yary  more  than  forty  grains  in  fincnefs,  or  in  weight  in 
the  pound,  or  both  together,  which  is  called  the  remedy,  fuch 
gold  coin  Í8  allowed  to  pafs  as  ftandard  5  or,  in  othcr  words,  it 
i«  to  be  confidered  as  perfea  as   the  officers  of  the    mint 
are  under  ant  legal  obíigations  to  coin  it.    In  the  triáis  óf 
me  píx  by  the  goldfmiths'  company,  there  has  been  ño  de- 
mtion  tn  finenefs ;  and  ¡n  the  fame  trial  thére  has  not  been 
rwjrdcd  more  than  an  error  of  four  grains  in  weight.    The 
officers  of  the  mmtthereforemight  have  varied  in  weight  or 
fineiiefa  thirty  fix  grains  more  in  each  pound,  or  as  much  as 
thirtecn  íhillings  and  fevcn-pcnce  threc  farthings  per  cent, 
without  incurring  any  blame  or  penalty  on  Aat  account,  pro- 
jrided  fuch  error  was  not  committed  by  defign.     It  is  clear  from 
henee,  that  the  remedy  allowed  in  coining  gold,  by  the  mint 
indentures,  is  too  great,  and  it  produces  this  ill  effeft,  that  our 
góld  coins  are  eftimated  in  foreign  mints  at  Icfs  than  thcir  in- 
trinfic  Talue.    The  alloy  put  into  thefe  gold  coins  ís  in  its 
quality  as  proper  as  can  be  devifed.    From  the  great  quantity  of 
goM  coins,  which  havc  been  returned  through  deficiency  in 
jraght  to  the  mint,fincc  the  general  recoinage,  a  fufpicion  ijad 
been  entertained,  that  the  riature  of  the  alloy  put  into  thefe 
coms  rcndered  them    too  hard  and   brittle,  and   fubjeft    to 
abnfion  and  fpeedy  diminution,  by  friftion.     To  afccrtain  this 
r^Mr.  Hatchett,  an  excellent  chemift,  was  employed,  under  the 
in^waion  of  that  very  eminent  philofopher,  Mr-  Hcnry  Caven- 

•PietMiai  t»  tbe  recoinage  of  the  gold  ín  1774,  experímenU  were  made  of  the 
■Mal  of  tbegpid  ooín  JiTued  ín  tbe  reign*  of  our  íe^tt^  prínces  from  Charles  II. 

me  prefnt  Onie,  by  mehJM  guineas  ofeacb  reign  into  ingotí  of  fiftccn  poun^e 
«c»$  aoi  ftoffl  the  contrary  ^s  of  each  ingót  aifaj»  werc  made,  by  which  it  ap-. 
fow,  thatin  fonaet  reigna  the  gold  coins  vrere  woife  than  ftandard  in  tbe  íbllow- 
uigpfopomooss 

'  1.    </. 

1*   ti'''    *    •*  *"•  *^y  ^'^'^  **»*"  ftandard,     9  I3  s.ii  per  cent. 
JarncsII.        --30       .-.-*...jf     4^.11  per  cent, 

wm,em    --13 4  ü  i-n  per  cent. 

!r^  ',    "•      I •     7  9-11  per  cent. 

J^eorgel.       .       6       -     -    ---'..-'     4     3i*íii)erccnt. 

oSS:m.  \    L^i. '  ..7-n,«ccnu 
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d'ith,  to  make  cxperlmcnttn  for  thc  pmrpofe  of  íhéwxng  how  fatr 
thís  cril  was  produccd  by  thc  nature  of  thc  alloy  put  into  cmr 
gold  coins  i  and  whcther  ¡t  could  not  be  remcdied  by  making 
an  alteration  in  thc  alloy.  Thc  gentlcmen  bcforc  mcntioiied 
employcd  a  coníiderablc  time  in  maklng  cxpcrimcnts  on  thc 
quality  of  different  metáis.  Thcy  excrtcd  great  ability  as  wcll 
as  induftry  to  afcertaín  thc  poíiit  rcferrcd  to  them ;  and  in  ;i 
Tcport,  made  by  Mr.  Hatchett,  It  appcars  to  be  thc  rcfult  of 
thcir  opinión,  that  gold  coins  are  not  fo  likcly  to  wrar  by 
abrafion  and  friflion,  if  thcy  are  alloycd  by  filTcr  and  coppcr 
mixcd}  but  that  thc  diíFercncc  bctwecn  them  and  cpin  alloycd with 
copper  alone,  provided  thc  copper  be  very  purc>  is  fo  litt!e,  that 
therc  is  no  fufficient  reafon  for  altering  thc  prcfent  alloy  in 
our  gold  coins»  confiíling  alone  of  puré  copper.  Thefc  obfer- 
vations  apply  with  cqual  forcé  to  the  filvet  coln. 

General  Observations.    ITic  author,  from  whofe  cxccl* 
Icnt  work  the  forcgoing  remarkc,  and  many  of  the  precedinp 
fads,  are  extra¿led»  makes  thc  following  obfervations  on  tlic 
general  bufinefs  of  the  mint.     ««  Thc  fubfifting  regulations  for 
.•*  rcceiving  bulHon  of  any  defcription  into  thc  minti  for  tranf' 
**  ferring  it  from  onc  department  to  anothcr ;  for  prcfcrving 
••  ¡t  in  fccurity  while  it  continúes  in  thc  cuftody  of  thc  dií» 
«*  fcrent  oíBcers  5  and  laftly,  for  returning  it  in  the  fliape  of 
•*  coins  to  thofe  to  whom  it  belongs,  are  wife,  and  requirc  no 
•*  alteration :  thefc  regulations  are  Tcry  ancient»  and  probably 
"  of  Norman  origin.     Some  oíd  fiatutes  made  in  the  rcigns  of 
"  Edward  IIL  and  Henry  V.  refcr  to  thefc  regulations ;  but 
«*  thcy  do  not  appear  to  have  introduced  any  ncw  ones ;  thcy 
**  contain  only  ftrift  injundions  for  carrying  into   execution 
««  fuch  as  had  long  fubfiftcd."     This  is  certainly,  thc  Earl  of 
Liverpool  procceds,  no  flight  commendation :  but  thc  mint  is 
defeñivc  in  the  lower  departments,  that  is,  in  thc  opcrativc 
or  mechanical  parts  5  it  is  in  want  of  that  ncw  aml  improveí 
machincry,  which  has  of  late  years  bcen  invented,  and  from 
which  crery  branch  of  Britiíh  manufaflures  has  profited  in  fo^ 
great  a  degrec.     Coins  were  originally  ftruck  with  a  hammcr 
only :  in  thc  reigns  of  Quecn  EÍizabeth  and  Charles  I.  coins 
were  occafionally  madcby  what  is  now  called  the  mrll   and 
fcrew }  but  this  inftrumcnt  was  never  introduced  into  cbnftant 
praélice   at  the   Engliíh  mint,  till  thc  year  i66a,  whcn  Ict* 
ters  and  grainings  were  firft  placed  on  the  edges  of  the  coin$« 
From^  that  time  to  the  prcfent  this  mode  of  maldng  coins  has 
continued  to  be  praflifed  in  the  mint ;  but  the  ncw  macfainery 
now  employcd  in  the  manufaflure  of  cTcry  fort  of  metal,  in 
which  thc  mechanics  of  this  country  far  furpafs  thofe  of  any 
•tfacr,  has  not  in  general  been  admitted  into  the  mint»     It  is 

an 


REVENÜE.  18 1 

an  acknawkdged  principie,  that  machines  which  aft  with  x 
givcn  forcé,  can  work  with  more  truth  and  accuracy  than  the 
ann  of  man,  the  forcé  of  which  neccffarily  varié»  occaGonally 
from  feveral  caufe$.  Another  praftice  hasbecn  invented;  tb^t 
of  ílrikiug  coins  in  a  fteel  collar,  fo  as  to  makc  them  perfcaiy 
round,  and  all  prccifely  of  the  famc  diameter ;  an  improte- 
ment  which  ccrtainly  contributes  at  leaft  to  the  beauty  of  the 
coín.  New  modes  of  putting  what  is  called  the  graining  on  the 
cdgcs  of  coins  have  alfo  bcen  invented ;  which  at  the  famc 
time  that  they  proteft  the  coins  from  being  filed  equally  with 
the  prcfeiit  mode,  do  not  occafion  thofe  rough  points  or  cdges, 
which  cxpofe  them  to  wear  by  abrafion  or  fridion.  For  thefc, 
and  many  other  valuable  inventions,  the  public  zis  indcbted  to 
the  ingenuity  of  Mr.  Boultqn,  of  Soho,  near  Birmingham.  It 
is  fingular,  that  though  tlie  manufaSurers  of  England  have 
^Tcatly  profited  by  tbcfe  invetitions,  the  oíEcers  of  the  mint 
lave  ncvcr,  or  at  kaft  not  fufficiently,  availed  themfclves  of 
tl¿m :  the  mmts  of  foreign  countries  are  in  fearch  of  them  ; 
and  theirgovemments  in  more  than  one  inftance  have  employed 
Mr.  BoukoQ  in  exeáing  mints  on  his  new  principies}  and 
paTÜamcnt  has  authorifed  the  fame.  One  govemnoent  (I  need 
iwt  ñame  it)  has,  as  I  have  Icarned  from  good  authority,  fent 
pcríbns  at  diíFerent  time»,  under  pretence  of  treating  with  Mr. 
Bouhon,  in  the  courfe  of  his  bufmefs,  to  obtain  by  artífice  the 
knowtedgc  of  his  inventions,  for  the  benefit  of  the  countries 
undcr  its  fway.  But  it  is  not  only  in  the  faíhion  and  beauty  of 
the  coins,  that  the  mint  wpuld  profit  by  adopting  thcfe  new 
inventions  ;  therc  are  other  confiderations,  which  ftrpngly  rc- 
«ommcnd  their  introduSion  into  the  mint :  the  coins  pf  the 
Tcaim  will  thercby  be  made  with  much  more  cxpedition,  and 
with  Icfs  charge  to  the  public.  By  an  account  whiojí  I  have 
fecn,  Mr,  Boulton  can  coin  at  leall  ten  times  as  many  pieces» 
Hi  a  given  time,  as  can  be  coined  at  the  mint  by  the  method 
nowpraaifcd ;  and'  though,  as  1  have  already  obferved,  the 
fecurity  of  the  precious  metáis,  while  in  the  cuftody  of  the 
officcrá  pf  the  mint,  is  at  prefent  vcry  great,  it  will  certainly 
\t  inct^aíed  when  fewer  perfons  are  employed  in  the  opera- 
tion.  If  9  new  filver  coinage  Ihould  be  luidcrtaken,  cxpe- 
dition ♦  is  CCT tainly  of  great  iroporuncc  •,  and  I  could  wifli  that 
the  whole  might  be  pcrformed  at  one  mint  in  the  Tower,  rather 
than  at  feveral  ipints  in  difierent  part»  of  the  kingdom,  as  piac- 
lifcd  in  dic  reign  of  I^ing  W^Uí^m,  and  at  other  preceding 

•  It  would  be  «ify  to  coíd  6q,ooo,cx>o  of  íKillíAgt,  or  3,000,000/  fterlinc  in  a 
yeor,  vith  the  aid  of  the  improved  fnachinety  j  pr  ev jn  double,  if  ihc  aature  of  th«  bu* 
taí¿  fiíóuld  require  íi  .      '  .    , 
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periodo:  it  is  certaíniy  more  eafy  to  £md  ártifts  of  pcopec 
talents  and  abilities,  fufficient  in  number  to  occupy  die  rc^ 
{ftGtivé  departmentd  in  one  mínt  than  in  mai\y. 

Ofíences  relatino  to  Coin.  By  the  ftatute  25th  Edw. 
III.  <<  If  a  man  counterfeit  the  king's  money  \  and  if  a  man 
*«  bting  falfe  moncy  into  the  realm  counterfeit  to  the  money  o£ 
^*  Englandy  knowin?  the  money  to  be  falfe,  to  merchandize  and 
<'  make  payment  withal,  or  if  the  king's  own  minters  alter  the 
<•  ftandard  or  alloy  cftabliíhed  by  hw,  it  is  treafon/'  But  gold 
and  filver  money  only  are  held  to  be  within  the  ftatute.  llicfc 
were  the  original  laws ;  but  they  not  being  found  fuffident  to 
reftraín  the  evilprafticcs  of  coiners  and  falfe  moneyers>  othcr 
ílatutes  have  been  fince  made  for  that  purpofe.  By  ftatute  5  Elis^, 
c.  II.  clipping,  waftiing,  rounding,  or  éling,  for  wicked  gain's 
fake,  any^f  the  money  of  this  realm,  or  other  money,  fuffered 
to  be  current  hete,  íhall  be  adjudged  high  treafon ;  and  by 
ftatute  18  Eli;,  c.  I.  the  fame  fpecies  of  offence  ia  defcribed  in 
other  more  general  words;  viz.  impairing,  diminühing,  falfify* 
ing,  fcaling,  and  lighteningj  and  made  Hable  to  the  fame  pe-« 
nalt^es*  By  ftatute  8  and  9  William  III,  c.  a6.  made  perpetual 
by  7  Ann,  c.  25.  whoever,  without  propcr  authority,  Ihall 
knowingly  make  or  mend,or  allift  in  fo  doing,  or  fiíall  bu^,  fell» 
conceal,  nide,  or  knowingly  have  in  his  pofleíEon,  any  ímple-t 
xnents  of  coinage  fpeeiñed  in  the  zGt,  or  other  to^s  or  inftru- 
mentft  proper  only  for  the  coinage  of  moner ;  or  fliall  convey 
the  fame  out  of  the  king's  mint ;  he,  togetner  with  his  coun- 
felloTs,  procurer8,aiders,and  abettorsyfliailbe  guilty  of  high  trea«- 
fon  :  which  is  by  much  the  fevereft  branch  of  the  coinage  law. 
Tlie  ftatute  goes  on  farther,  and  ena£bs,  that  to  mark  any  coin 
cm  the  edges  with  letters,  or  otherwife,  in  imitation  of  thofe 
ufed  in  the  mint ;  or  to  colour,  gUd,  or  cafe  over  any  eoin  re-» 
fcmbling  the  current  coin,  or  even  round  blanks  of  bafc  metal  ; 
íhall  be  conftrucd  high  treafon.  But  all  profecutions  on  this 
5if£k  are  to  be  tommenced  within  thrce.  months  after  the  com- 
miflion  of  the  oíFence :  except  thofe  for  making  or  mending 
any  coinlng  tool  or  inftrument,  or  for  marking  money  round  the 
edges ;  which  are  dircfled  to  be  commenced  within  fix  months 
fitfter  tíie  ofFence  is  committed.  And,  lailly,  by  ftatute  15  and 
t6  Geo.  II.  c.  318.  if  any  perfon  colours  or  alters  any  ftiilling  or 
fií^pence,  either  lawfuí  or  counterfeit,  to  make  them  rcfpcc- 
tive^y  réfemble  a  guinea  or  half  guinea ;  or  any  half*penny  or 
farthing,  to  make  them  refpedively  refemblc  a  íhilUñg  or  fix- 
pence  j  this  is  alfo  high.  treafon :  but  the  offender  íhall  be  par- 
«Icyned,  iil  cafe  (beiiig  out  of  prifon)  he  difcovers  and  comñds 
two  other  oíFendérs  of  the  fame  kind.  *  In  other  a£ts  of  par- 
r  liamcut. 
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fiament,  offences  of  inferior  enormity  are  noticed.  By  ftatute 
ayEdw.  L  c.  ^.  none  ihall  bring  pollards  and  crockards»  which 
wereforeign  coins  of  bafe  metal»  intp  tlie  realm»  on  paiii  of  for- 
fdture  of  Ufe  and  goods.  By  9  £dw.  III.  ft.  2.  no  fterling. 
money  (hall  be  mclted  down,  upon  pam  of  forfeiture  thereoh 
By  ftatute  17  £dw.  III.  none  (hall  be  ib  bardy  to  bríng  falfe  and  > 
iil  money  into  the  realm,  oii  pain  of  forfelture  of  Ufe  and  mem- 
bcr  by  the  perfons  imporring,  and  üif  fearchers  permi(ting  fucb 
importation.  By  3  Hen.  V.  ft.  i.  to  make,  coin,  buy,  ot  bring 
into  the  realm  anyga]ly  half-pencej  fuíkins,  or  dotkins,in  orjer 
to  utter  them,  is  felony  ;  and  knowingly  to  reccive  or  pay  eithe|r 
theniy  or  blanks,  is  forfeiture  of  au  hundred  Íhillii?g8.  Dy 
14  Eliz.  c.  3.  fuch  a9  forge  any  foreign  poin,  altbpHgh  it  b^ 
not  made  current  here  by  proclamation,  QiaU  (witíi  their  aidens 
andabettors)  beguilty  of  mifprífon  of  treafoo.  By«{3  and  14 
Chas.  II.  c.  31.  the  offence  of  melting  dpwn  any  Gurr«at  CiWcf 
money  íhaJl  be  punühed  with  forfeiiure  qf  the  fame,  and  alfp 
the  double  valué :  and  the  oflFender,  if  a  ffciioíian  of  af>y  towi^ 
fliail  be  disfranchifed»  if  not»  (hall  fuíFi^r  fix  nioHths  impsiibn^ 
mcnt  By  6  and  7  Wiliiam  III.  c.  1 7.  if  anv  perfon  buys  or 
fálsf  or  knowingly  has  in  bis  cuftody»  any  dippings  or  ñUogs 
of  úie  coin»  he  (hall  forfeit  the  fame  and  500/.  j  one  moiety  to 
the  king»  and  the  other  to  the  informar  -,  ^ná  be  branded  in  the 
cheek  wkli  the  letter  R.  By  8  and  9  Wiliiam  III.  c.  26.  if  aaf 
perfon  fiíall  blanch,  or  whiten»  copper  for  fale»  (which  makes 
itrefembie  ñhcr,)  or  buy  or  feli,  or  oíFer  to  íale  any  malleable 
compofition»  whích  (hall  beheavier  tliaoTilver»  and  look»  touch^ 
and  wear  like  gold,  but  be  beneath  the  ftandard ;  or  if  any  perfon 
(hall  recéive  or  pay  at  a  lefs  rate  than  it  importe  to  be  of  (which 
demonftrates  a  confcioufnefs  of  its  bafene&»  and  a  fraudujen^ 
defign)  any  counterfeit  or  diminiíhed  milled  money  of  tliis  king- 
dom»  not  being  cut  in  pieces  *,  an  operation  which  is  exprcisTy 
dire¿led  to  be  performed  when  any  fuch  money  (hall  be  produced 
in  evidence»  and  which  any  perfon»  to  whom  any  gold  or  filver 
money  is  tendered»  is  empowered  by  ílatutes  9  and  10  WiL 
üamlIL  c.  ai.  13  Geo.  III.  c  71.  and  14  C^eo.  III.  c.  70W 
to  perform  at  bis  own  hazard,  and  the  officers  of  the  eicclicqvcr^ 
and  rcceirer  general  of  the  taxes  are  particularly  rcquircd  to 
perform  :  áli  fuch  perfons  íhall  be  guilty  of  felony  5  and  may 
be  profecuted  for  the  fame  at  any  time  witlH^i  tliree  montl» 
afttr  the  ofFcnce  committed.  fiut  thefe  precautions  not  being 
found  fufficient  to  prevent  the  uttering  of  falfe  or  diminiíhed 
money,  which  was  only  a  mifdemeanor  at  common  law,  it  is 
enafted  by  15  and  16  Geo.  11.  c.  28.  that  if  any  perfon  (hall 
ütter  or  tender  in  payment  any  counterfeit  coin,  knowing  it  ü 
to  be,  be  (hall  for  the  firft  ofience  be  imprüoned  fu  o.Qnih^,  9n4 

N  4  .  find 


1 84  RfiVENUR 

find  íureties  for  hÍ8  good  behaviour  for  (ix  months  more  :  fot 
the  íecond  oifencey  (hall  be  impri^ned  two  years»  and  finil 
fureties  fbr^  two  ycars  longer :  and,  lot  thc  third  ofFence,  íhaB 
be  guUty  of  fclony  without  bencfit  of  clergy.  Alfo  if  a  pcrfon 
knowingly  tenders  in  paymcnt  any  counterfeit  money,  and  at 
the  fame  time  has  more  in  his  cuftody ;  or  íhal),  within  ten 
days  after,  knowingly  tender  other  falfe  moncy  j  he  íhall  be 
deemed  a  eommon  utterer  of  counterfeit  money,  and  (hall  for 
thc  firft  oflfence  be  imprifoned  one  year,  and  nnd  fureties  for 
his  good  behaviour  for  two  years  longer  ;  and  for  thc  fecond, 
be  guilty  of  fclony  without  bencfit  of  cJ«rgy.  By  thc  fantic 
ftatutc  it  Í8  alfo  enaded,  that  if  any  perfon  counterfeits  the 
copper  coin,  he  (hall  fuSer  two  years  imprifonment,  and  find 
fureties  for  two  years  more.  By  ftatutc  ii  Geo»  III.  0.40. 
perfons  counterfeiting  copper  half-pcnce  or  farthings,  with 
their  abettors ;  or  buying»  fcUing,  rcceiving,  or  putting  off  any 
counterfeit  copper  money  (not  bcing  cut  in  pieces  or  mclted 
down)  at  a  Icfs  valué  than  it  imports  to  be  of ;  fliall  be  guilty 
offinglc  fclony.  And  by  a  tcmporary  ftatutc,  (14  Geo.  IlL 
c.  42,)  if  any  quantity  of  money,  exceeding  thc  fum  of  fivc 
pounds,beingor  purporting  to  be  thc  filver  coin  of  this  rcatm» 
,  but  bclow  the  ftandard  of  the  mint  in  weight  or  finenefs,  (hall 
be  imported  into  Great  Britain  or  Ireland,  thc  fame  íhall  be 
forfeited  in  equal  moictics  to  the  crown  and  profecutor. 

Papbr  Cürrency.  On  this  moft  imporiant  and  truly  dcr 
licate  fubjcél,  the  confidcrations  to  be  prefented  to  the  reader 
are  cxtra¿led  cntircly  firom  the  Earl  of  Líverpoora  Treatife  on 
the  Coins  of  théRealm,  the  order  of  the  paragraphs  bcing  only 
a  Httlc  varied,  and  thc  forms  omitted  which  are  appropriatcly 
ufed  by  his  lordfhip  in  an  addrefs  to  thc  fovereign. 

*•  Thc  ftate  of  the  papcr  currency  of  this  country,  in  its 
«'  manner  and  extent  taken  together,  is  without  cxample  in  tbe 
••  hiftory  of  mankind.  Thc  trade  or  profcffion  of  banking 
**  hfis  been  cxercifed  in  all  countries  and  in  alt  ages:  it  exiftcd 
**  in  the  republics  of  Greccc,  and  in  ancient  Rome :  thére 
**  wérc  in  all  thcfc  ftates  men  who  rcceived  moncy  as  a  dc- 
"  pofit,  repaid  it  upon  thc  drafts  of  thofe  who  had  entrufted 
<^  thcm  with  it,  and  derived  thcir  profits  from  baving  this 
*'  money  in  thcir  cuftody ;  but  it  does  not  appear  that  thcy 
^  evcr  iíTued  notes,  fuch  as  are  now  caüed  paper  curfency.  In 
«*  thc  middle  ages  the  traffic  of  money  was  cxercifed  folcly  by 
•*  thc  Jcws  5  for  Chríftian  men,  as  they  wcre  then  called,  frotti 
**  a  tniftaken  principie  of  religión^  would  not  engagc  in  it :  but 
**  thc  Jcws,  who  interpreted  the  law  of  Mofes. in  a  diffcrcnt 
«  fenfe  from  the  Chriftians,  thought  that  they  might  lawfully 
<'  carry  it  on  vritb  ftn^ngers  *,  and  to  thcm  every  man  was  a 

«•  ftrangec 
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«  fcangcr  wfco  was  not  a  Jcw.  The  iveaVh  of  thofc  Jcws* 
<'  j^ad  the  extortions  and  cruckics  to  which  thcy  werc  cxpofcd 
«  on  this  account,  conrrary  to  thc  principies  of  humanity  ami 
"  juftice,  are  wcll  known  to  cvery  ene.  When  cpii)iTicrcc  was 
*^  firft  rerived  in  tlie  republics  of  Italy,  banking  companies  aml 
«  pnvatebankersappearcdin  numberg^and  cairied  on  trade  in 
"  moneyi  and  particularly  billa  of  e^chanj^e,  fo  a  vcry  great  ex- 
"  tcnt.  Thc  origin  and  hiftory  of  the  bunka  of  V^enice  and 
•*  Genoa  necd  not  be  hcre  inferted :  tjic  wealth  of  tbcfc 
^  banks  was  very  j^rcat ;  and  many  of  the  principal  familics  in 
«  luly  derive  their  origin  apd  amplti  fortunes  ífom  perfons  who 
•*  once  excrcifed  the  trade  of  b;inkin¡[r.  J  cannoc  however  dií-» 
w  covcr  from  hiftory,  tbat  cither  thc  Jcws  bcfore-mentíoncdi 
'*  or  thc  banking  compantes  cftabliíhcd  in  Italy,  or  any  of  tlie 
*'  prívate  bankers,  cver  iíTued  whrít  is  now  cailcd  p  ipciT  cur^ 
**  rency,  that  is  to  fay,  bil's,  or  hotos,  payable  or  convertible  in- 
''  to  caíb  on  demand  by  the  perfon  who  üTucJ  the  fame,  at  the 
**  vill  of  the  hokler.  It  ¡s  certain  at  Icaft  that  they  did  not 
**  ifliie  it  in  fo  great  a  degrec,  as  to  drive  the  coins  out  of  th« 
f*  country  ;  for  it  is  afierted  by  lúílorians  of  undoubtcd  credit, 
<<  that  Italy  at  thnt  time  had  draM'n  to  itfelf  almofl:  che  whoie  of 
"  thc  gold  of  Europe.  After  the  example  of  what  hall  bccn 
^*  thus  pra^^ifed  in  Italy,  banking  companies  were  gradually 
'*  eftabliíhed  in  many  of  the  principal  cities.of  Europe,  parti* 
«  cularly  at  Hamburgh,  Nuremberg,  and  Amilerdam  :  many 
•*  of  thefe  corporate  banks  iíTued  paper  currency  for  the  pay-» 
*<  ment  of  foreign,  and  fometimes  inland,  bilis  of  exchange : 
**  bttt  this  privilege  was  always  excrcifed  under  certain  regula* 
"  tions  and  reftri£lions,  fan£):ioned  by  the  govemments  of  thefo 
"  places,  for  thc  fecurity  of  thc  individuáis  who  truíted  them, 
**  and  for  tlie  prefervation  of  public  credit.  It  is  fingular,  that 
*^  it  was  found  necefiary  to  rcquire,  that  tlie  notes  of  thc  fe 
<<  banks  (hould  he  accepted  and  employedexclufively  in  certain 
*'  payments :  but  the  privilege  thus  given  never  included  any 
"  payments  for  which  a  fingle  piece  of  coin,  or,  as  I  belicve, 
^  any  fmali  nmnber  of  them>  was  fufficient,  fo  as  to  interfere 
"  with  the  Tctail  trade  of  thc  country.  Thc  rcafons  for  cfta- 
f*  blií)iing  this  pap^  currency  have  been  fuUy  explained,  in  a 
^  former  part  of  this  leccer }  and  I  have  never  heard  that  pri^ 
\'  yate  bankers  iíTued  paper  currency  in  any  European  country, 
••  to  thc  cxtcnt  in  which  it  is  now  praftifcd  in  the  Britifa 
<'  dom&nions :  iC  it  has  prevailed  any  where  to  excefs,  it  has 
•<  bccn  in  thc  United  Provinccs  of  America.  The  praéiice 
**  rf  ifluíng  paper  currency  within  hSs  majefty*s  dominions 
"  firft  began  in  Scotland :  it  was  natural  that  this  device  íhould 
"  origínate  in  a  country  where  thérc  was  a  great  want  of  coins 
P  and  capital :  thc  evils  it  produced  were  felt  fo  early  as  the 
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«*  year  1765,  whcn  a  wífe  law  was  paffcd  by  the  iegiflaturc, 
**  to  rcftrain  anj  regúlate  !t  within  that  part  of  thc  unkcd 
<^  kingdom.  Tliis  law  did  not  extend  to  England^  for  the  eril 
**  at  that  time  h^d  not  becn  fclt  here :  thc  Engliih  howcver 
•*  foon  followed  thc  examplc  of  thcír  northern  brethien ;  and 
**  in  Ac  ycar  17751  thc  miíchicfs  ariíing  from  thc  ifli^c  of  ímall 
♦*  paper  n^tes  werc  fo  fevercly  fek,  that  a  law  was  pafled  for 
*^  regulating  and  rcftraining  it ;  but  it  was  afterwards  found 
^  that  thÍ8  law  did  not  rcmedy  the  evil»  and  a  fecond  law,  ftili 
♦«  more  reftriéiivc,  was  pafled  in  1777.  It  was  neceflary  how- 
•*  evcr  for  a  tcmporary  purpofe,  to  ena£^  a  íhort  fufpenfion  of 
<^  thefe  laws,  in  confequence  of  the  difficulties,  to  which  pub- 
<•  lie  credit  was  expofed,  in  thc  ycar  1797.  Atthc  famc  time, 
<<  the  bank  of  England  was  difcharged  by  the  legiflature  from 
^  the  obligation  of  payíng  in  caíh  :  but,  contrary  to  expe^la- 
<*  tion,  thcfe  fufpenfions  have  becn  continued  to  the  prcfcnt 
«<  day ;  and  from  that  period  the  bank  of  England  have  ifiued 
«*  notes  for  fmaller  fums,  and  to  a  grcatcr  extent,  than  thcy 
•«  ever  did  before ;  and  the  number  of  privatc  bankers  fpread 
**  over  cvery  part  of  the  country,  during  that  interval,  has  been 
«<  more  than  doublcd*." 

"  This  currency,"  his  lordíhip  obferves,  **  is  carried  to  fo  great 
**  an  extent,  thát.it  isbecome  highiy  inconvenicnt  to  hismajcf- 
•*  ty's  fubje£ls,  and  may  prove  in  its  confequences,  if  no 
••  remcdy  is  appUcd,  dangerous  to  the  credit  ot  the  kingdom. 
^^  It  is  certain,  that  the  fmaller  notes  pf  the  bank  of  England,  ' 
f «  and  thofc  iíTucd  by  country  bankers,  have  fupplantcd  the  gold 
<*  coins,  ufurped  their  funftions,  and  drivcn  a  great  part  rf 
"  them  out  of  círculation  :  in  fome  parts  of  Grcat  Brítain,  aiid 
«*  cfpccially  in  the  fouthem  parts  of  Ireland,  fmall  notes  have 
*«  becn  iíTued  to  fupply  thc  place  of  filvcr  coíns,  of  which  there 
'*  is  ccrtainly  a  grcat  deficicncy.  If  this  praftice  is  fuflered  to 
•'  continué^  as  at  prefent,  without  any  limitation,  there  can  be 
**  neithcr  ufe  ñor  advantage  in  converting  bullion  of  cithcr  of 
«*  the  precious  metáis  into  coins,  except  ib  far  as  it  may  fcnrc 
'*  for  thc  conveniencc  of  the  pcoplé  in  their  moft  privatc  con- 
«^  cerns  ;  that  is,  no  greater  quantity  than  many  of  the  writers, 
«*  who  have  of  late  fpeculated  on  this  fubjeéi,  will  allow  to 
•*  continué  in  currency  :  the  bullion,  of  which  thefe  coins  are 
**  made,  had  better  be  cxported  in  its  natural  ftate,  Hke  any 
**  other  unmanufaftured  commodity,  for  the  ufe  of  which  thc 
f*  trade  of  tlic  country  has  no  occafion.  Thc  coins  of  thisrealm, 

*  Iris  ñtiti  in  the  fumxxiary  of  the  leportcf  ihe  fecret  coinmíttee  of  tbe  Houfe 
of  Lordi  ia  1797»  thai  the  number  o(  couotry^hankerf,  which  h»á,  in  I79%f  amount» 
ed  to  280,  had,  in  1797,  bren  rrduced  to  ajo.  It  appears  by  ctc  lift  of  country 
baokciy  oow  publiiled,  ilai  ib«ry  anxHintto  517. 

»  «<  whcn 
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«  wli€n  carrteá  ¡nto  fordgn  countrielSi  ifill  oti]j  be  vaived 
"  3S  bullion  \  and  the  precious  metáis,  whether  exported  in 
^  coins  or  in  bullion,  will  equaliy  ferré  the  purpofe  of  a  eonw 
'^  mercial  capital ;  and  it  is  ufelefs  and  abfurd  to  impofe  upon 
"  the  public  the  expence  of  making  coins,  mcrcly  for  the  pur- 
**  pofc  of  fending  thcm  out  of  the  kingdom.  It  has  been  a  com- 
^  mon  artifice,  praítifed  by  thofe  who  havc  writtcn  on  paper 
"  currency,  to  confound  paper  crcdit  with  paper  currency, 
^  and  even  the  higher  forts  of  paper  currcncy  with  the  inferior 
**  forts,  fuch  as  immediately  interfcre  with  the  ufe  of  the  coin» 
**  of  the  rcalm,.  Paper  crcdit  is  not  only  highly  convenient 
^  and  beneficial,  but  is  even  abfolutely  neceíi'ary»  in  carrying 
*^  on  the  trade  of  a  great  conimercial  kingdom.  Paper  cur- 
•*  rency  is  a  Tcry  uadeñned  term,  as  ufed  by  fpeculative  writers» 
**  To  find  arguments  in  its  fupport,  at  Icaft  to  the  extent  to 
"  whicb  it  ís  at  prefent  carried,  they  have  been  obliged  to 
**  conneél  it  with  paper  credit ;  fo  that  the  principies,  on 
"  wfaich  the  ufe  of  paper  credit  is  truiy  founded,  may  be 
•*  brought  in  fupport  of  a  great  emiflion  of  paper  currency : 
<^  I  do  not  mean  to  fay,  that  even  the  higher  orders  of  paper 
"  currency  may  not  be  very  convenient,  in  carrying  on  many 
**  branches  of  the  trade  of  a  country  fo  wealthy  as  Great  Bri- 
**  tain:  the  fort  of  paper  currcncy  to  which  I  principally 
"  obje¿^,  is  that  whicb  intcrfercs  with  the  ufe  of  the  coins  of 
^  the  realm,  more  efpecialiy  in  the  payment  of  labourcrs  and 
**  artificers,  of  the  failor  and  foldier,  and  in  the  fmaller 
"  branches  of  the  retail  trade  of  the  kingdom.  Many  words 
^  are  not  neceflary  to  point  out  the  evils  to  which  his  majefty's 
^  fubjeAs  are  expofed,  by  the  praélice  which  now  prevaUs, 
"  of  ifliiing  the  '  lower  fort  of  paper  currcncy  by  country 
f*  bankers ;  the  complaints  on  this  head  )re  univerfal.  Th& 
*  notes  of  thefe  country  bankers  have  credit  only  within  9, 
**  certain  extent  or  di(lrí£l :  if  a  traveller  paíTes  from  one  dif- 
^  trí¿l  to  another,  he  muíl  provide  hímfelf  with  the  notes  of- 
^  úúntt  bankers,  which  have  credit  within  the  diftri¿í  on  which 
'^  kc  is  entering ;  and  an  inconvenience  to  which  travellers 
"  have  hithcrto  been  fubjeft,  in  paífing  from  one  fmall  indc- 
"  pcndent  ftate  on  the  continent  to  another,  is  cxpericnced  by 
^  ihofe  who  travel  through  the  kingdom,  in  paíTuig  from  one 
^  4^^^^  to  aqother ;  fo  that  the  circulating  médium  of  the 
^  different  parts  is  vaiious ;  an  evil  which  I  bcHcve  never  ex- 
^  ifted  before  in  one  great  united  kingdom.  But  I  have  not 
'<  hitherto  defcríbed  the  principal  evils  rcfulting  from  this 
^  paper  cunrcncy.  It  was  natural  to  fuppofe,  that  the  prccbus 
^  mecah,  bewg  no  longer  wanted  xn.the  fame  degrec,  for  the 
^  purpofe  of  being  couwerted  ¡uto  coíqs>  tlie  price  of  them 
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*•  would  fall  in  the  Britiíb  market :  on  the  contrary,  for  a  con^ 
<<  fidcrable  time,  bullion,  both  of  gold  and  filver,  has  not  bcen 
«  gcnerally  fold,  but  at  a  pnce  above  the  ratc  at  which  cach  of 
«•  them  is  valued  at  the  mint.     It  would  not  be  propcr  for  me 
"  at  prefent  to  aflign  the  probable  caufe  of  this  apparent  con-a 
^  tcadi¿lion :  xn  fuch  a  ftate  of  thing?,  whatever  may  be  the 
<*  caufe>  no  bulHon,  either  of  gdd  or  filver,  wiU  be  brought  to 
<<  the  mint  to  be  coined  \  for  it  cannot  be  coined  without  a  lofd 
«  to  the  pcrfon  who  brings  it ;  and  if  it  were  con  verted  into 
«í  coins,  the  momcnt  thcy  were  iflued  they  would  be  thrown 
<«  into  the  meiting  pot,  and  reconverted  into  bullion»  becaufe 
*<  it  would  be  of  more  valué  in  the  fliape  of  bullion  than  in  that 
<*  oY  coins.    Till  fomc  rcmedy  is  applied  to  this  evil,  no  ncvr 
^  fyftcm  of  coinagc  can  be  adopted,  with  any  reafonablc  hope 
«*  offuccefs.     Whcn  the  íituation  of  the  bank  of  England  u^as 
«  under  the  confideration  of  the  two  houfes  of  Parliament,  in 
««  thcyear  1797,  it  was  niy  opinión,  and  that  of  many  othcrs, 
«  thgt  the  extent  to  which  papcr  currcncy  had  then  becn  carrici!, 
**  was  the  firít  and  principal,  though  not  the  fule  caufe  of  the 
^  many  dif&culties,  to  which  that  corporate  body  was  then, 
«  and  had  of  late  years,  from  time  to  time,  becn  expofed,  in 
«  fuppiying  the  caíh  occafionally  ncccflüry  to  the  commcrcc 
«  of  the  kingdom  5  for  the  bank  of  England  being  at  the  hcad 
««  of  all  circulation,  and  the  grcat  rcpofitory  of  unemploycd 
"  caíh,  it  neceflarily  happens,  that  whenever  a  fudden  incrcaf- 
««  ed  fupply  of  coins  bccomcs  indifjxínfable,  in  conftquencc  of 
<<  prívate  failures  or  general  difcredit,  by  which  notes  of  tlie 
««  before-mentioned  defcription  are  drivcn  out  of  circulation» 
''  the  bank  df  England  can  alone  furniíh  the  coins  which   are 
««  required  to  make  up  this  deficiency  ;    and  this  corporate 
««  body  is  thereby  rcndered  refponfible,  not  only  for  the  valué 
««  of  its  own  notes  which  it  may  iffue,  but,  in  a  ccrtain  degrcc, 
«  for  fuch  as  may  be  iíTued  by  evcry  prívate  bankcr  in  the  king- 
*«  dom,  let  thefubftance,  credif,  pr  difcrctíon  of  fuch  a  banker 
<»  be  what  it  may  :  and  if  the  price  of  both  the  precious  metala 
««  in  bullion  then  be  aboye  that  at  which  thcy  are  rated  at  the 
«  mint,  the  bank  of  England  have  it  not  in  thcir  powcr    to 
«<  fupply  this  deficiency,  but  at  a  grcat  lofs  to  its  proprictors  f 
"  and  evcn  if  they  were  to  fubmit  ío  tliis  lofs,  and  iíTuc  new 
*(  coins  in  confequencc,  it  would  only  be,  as  has  becn  alreudy 
<«  obfervcd,  in  order  that  thcy  xpight  be  tlirown  into  the  n^elt- 
«  ing  pot  and  converted  into  bullicn ;  fo  that  till  fome  remedy 
<^  is  applied  to  this  evil  the  bank  of  England  cannot,  I  think» 
*<  return  to  the  firíl  principies  of  its  inilitution,  «under  whicb 
«  it  has  fo  long  and  greatly  flouriflied»  and  cei^aflumCi  without 
*f  any  rcílríflipni  its  paymeais  in  caíh/' 
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^  llíTEiiÉsT  AKb  UsüRY.  Thcfc  fubjcél$,  though  not  ¡mme- 
iistslj  conneded  with  the  publíc  revenue^  are  placed  in  thís 
diviíion,  as  naturally  íncident  to  thc  poffcffion  and  ufe  of  mo- 
UC7.  InUreft  and  Lj^i/rj,  though  now  ufed  in  fenfes  as  oppofite 
as  thofc  which  can  be  applled  to  the  fame  a£V,  in  ordcr  to  dc- 
tiominatc  it  honeft  or  unjuíl,  fcem  in  ancient  times  to  havc 
bccn  fynonymous,  or  at  ieaíl  convertible  tcrms.  When  moncy 
was  Icnt  on  a  contrad  to  rcccive  not  only  the  principal  fum 
againi  but  alfo  an  increafe,  bjr  way  of  compenfation  for  the  ufe  \ 
¡t  was  generally  callcd  interejl  by  thofc  who  thought  it  lawful, 
and  ufury  by  thofe  who  did  not  ib.  In  modem  times,  the'ap* 
pücation  of  thefe  terms  does  not  depend  on  tile  principies  or 
opinions  of  hím  who  ufes  them,  but  are  dcfined  notions  of  lawj 
intereft  meaning  the  retum  made  by  the  borrower  according  to 
iaw  and  cuftom  for  thc  loan,  advance,  or  forbearance  of  money  ; 
nfury  the  fum  cxtortcd  by  the  pcrfon  lending,  beyond  what  tne 
Iaw  allows,  from  thc  wants,  hopcs,  or  weaknefs  of  the  borrower. 
An  inconTenience  icfulting  from  an  abfurd  notion  entertained 
¡n  ancient  times,  that  all  profit  received  for  the  loan  of  money 
was  nnlawful»  and  even  damnable,  was,  that  none  would  prac- 
tife«the  trade  of  lending,  but  thofe  who  wcre  indifftrent  to  cha- 
rañer,  and  hopelefs  of  cílcem  •,  ñor  could  the  legiflature  framc 
laws  for  limiting  thofc  contraéis  which  they  altogethcr  condemn- 
cd,  though  they  defpaired  of  preventing  them«  More  cn- 
iightcned  times  brought  forth  a  better  underftanding,  and 
thc  ftatttte  37  H^n.  VIIL  prohibited  the  payment  of  in- 
tereft cxcceding  ten  per  cent.  In  the  reign  of  his  fucccflbr, 
teligious  zeal  again  prerailed  fo  far  as  to  prohibit  all  intereft ; 
but  the  ftatute  of  Henry  VIH.  was  rerived  by  thc  I3th  of 
Bizabeth)  cap.  8. ;  and  ten  per  cent,  continued  to  be  the  legal 
latc  of  intereft  till  the  2 1  ft  James  I.  when  it  was  rcftrifted  to 
cight  per  cent.  It  was  reduced  to  fix  per  cent,  foon  aftcr 
thc  rcftoration,  and  by  the  lath  of  queen  Anne  to  íive  pejr 
cent  All  thcfc  different  ftatatory  regulations  fcem  to  have  been 
madc  with  grcat  propricty.  They  feem  to  have  foUowed  and 
fiot  to  hávc  gonc  bcfore  the  market  rate  of  intereft,  or  the  ratc 
at  which  people  of  good  crcdit  ufually  borrpwed.  Sincc  the 
time  of  queen  Anne,  fivc  per  cent,  feems  to  have  been  ratler 
Jíovc  than  below  thc  market  ratc.  Before  thc  American  war, 
thc  govermnent  borrowed  at  threc  per  cent.-,  and  pcopie  pf 
good  crcdit  in  thc  capital,  and  in  many  other  parts  of  the  king- 
dom,  at  threc  and  a  half,  four,  and  four  and  a  half.  The  • 
ftatute  of  Anne  againft  ufury  is  as  ftrong  and  opemtivc  as  words 
can  devife,  fo  much  fo  that  Lord  Man¿?eld  declared  that  the 
wit  of  man  could  not  evade  it  \  it  provides  that  no  perfon  on 
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any  c<mtrad,  fliall»  direftljr  or  indlreOIj,  táke  for  the  loaft  of  añy 
fiione]r,wareSf  &c.,aboye  thcTalueof  five  poandsfortfaie  forbear-» 
anee  of  one  bundred  poundsfor  a  year;  and  all  bonds  and  a£- 
furances  for  payment  of  any  money  to  be  lent  upon  ufíiiy^^ 
whercupon  or  whereby  there  íhall  be  refervcd  or  taken  above 
fi?c  in  the  hundred,  íhall  be  void  j  and  ctcry  perfon  who  íhalí 
Tcceíyc,  by  nieans  of  any  corrupt  bargain,  loan,  exchangey 
cheTi^ance^  íhift,  or  intereft  of  any  wares,  merchandizes»  or 
othcr  thíngs,  or  by  any  deccitful  way,  for  the  forbearing  or  giving 
day  of  payment, for  one  year,  for  theii'  money  or  otherthings, 
aborre  ñre  pounds  for  one  hundred  pcunds  for  a  year,  fliaii 
forfeit  treble  the  valué  of  the  nionies  or  other  thii^  Ient« 
The  vholefome  feverity  of  thts  law  cannot  in  all  cafes  prerent  a 
praélice  tó  which  ;i^arice  prefcnts  ílrong  inciteñients,  and  ne- 
ceffity,  inconfideratenefs,  and  hope,  ofier  rcady  votaries ;  btit  it  is 
of  general  ufe  in   reftri£Hng  the  fpeculations  of  unprincipl^ 
men;  and  as  the  fecuríties  given  are  void,  in  whofe  hands,  or  on 
•«rhat  confideration  focVfer,  thcy  may  be,  the  danger  of  fuch 
tranfa£Hons,and  the  odium  applied  to  thofe  who  engage  in  thetiú, 
are  greatly  enhanced.    The  law  however  is  not  fo  ííriók   as 
to  prevent  the  exteniion  of  compenfation  where  the  riíque, 
trouble,  or  inevitable  cxpcncc  of  the  letider  fairly  require  itw 
Thus  in  the  contraéis  known  by  the  ñames  of  kottcmry  and  tv* 
Jpondentia^  which  depend  on  the  ai  rival  and  fafety  of  Ihips,  and 
in  annuities  for  livcs,  the  receipt  of  intereft  far  exceeding  fivc 
per   cent,  is   allowed,  on   account  of  the  danger  to  whxji 
the   lenders  fubmtt  of  a  total  lofs   of  their  capital.    I^ánam* 
irdhtrs  reccive  fór  the  loan  of  money  twcnty  per  cent,  ahhougfa 
without  any  rifque,  but  as  a  compenfation  for  their  care  -and 
trouble  in  regiftering  and  fecurJng  the  pledges  depofited  ^d& 
them,  and  the  various  othef  icftrií^ions  impofed  on  their  bufineís» 
There  is  alfo  one  ordinary  tranfa£tion  in  which,  by  forcé  of  cuf- 
tom  allowed  as  law,  the  receipt  of  more  than  íive  per  cent,  i» 
permitted  ;  it  is  in  the  dijcmnt  of  bilis  or  notes  of  hancL   In  tfaoifc 
cafes  the  lender,  deduÁing  the  intereft  from  the  whde  fvm 
fpecified,  and  advancing  only  the  remainder,  receives,  in  ía£k^  a 
greater  intereft  than  the  law  fuppoües  to  be  juft.     For  in{biiiGe9 
if  a  bilí  were  drawn  fór  one  hundred  pounds  to  be  due  tn 
twelve  months,  the  perfon  dlfcomiting  it  wouM  give  but  riasmm 
ty-five ;  at  the  end  of  the  year  he  would  be  paid  five  ptmnds^ 
not  for  the  loan  or  forbearanoe  of  one  hundred  pounds,  but  for 
tlie  loan  of  ninety-five  pounds,  being  at  lea^  at  the  rate  of  five 
pounds  five  ihiilings  per  cent. 

Some  have  doubted  whethcr  the  laws  ihould  in  any  waya 
reftrain  the  rate  of  intereft^  and  recommended  that  money,  liloe 
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mber  árdeles  m  a  market,  fhould  find  its  own  lerel ;  but  it 
fliouM  be  eonfider64  that  the  laws  againft  ufury  have  always 
bccn  remedtal,  the  gricvance  of  extortion  has  been  fcvercly  fclt 
before  the  legiflature  interpofed^  and  the  re(lri¿iion3  have  been 
{irodu£tive  of  general  bencfít>  and  Increafed  general  confidence  ; 
tbe  wiih  to  take  advantage  of  individual  diftrefs  having  been 
fttperfeded  by  tlie  more  honourable  and  benefícial  deGre  of 
contribating  to  general  profperity  :  the  former  would  yield 
benefits  to  the  teadporary  fpeculiíl,  the  latter  alone  can  promote 
the  hooourable  views  of  the  whole  moneyed  or  commercial  com* 
rnunky.  Ñor  is  it  true  thac  extravagant  intereft  facilitates 
Icnns ;  miUions  are  lent  at  and  under  five  per  cent.,  where  it  , 
voald  be  difficult  with  le(s  approvcd  fecurity  to  raife  eren  a 
fmali  portion  of  the  fums ;  and  it  is  invariably  found  that  ne-  • 
godations  for  loana  on  Weft  India,  or  tren  Iriíh  fecuritíes, 
where  the  intereft  is  eight  or  fix  per  cent*  are  extremely  difit- 
calti  until  che  redundancy  of .  money  in  the  market  ha»  made 
£ng2ifli  fecurities  attainable  only  at  a  much  inferior  rate. 
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tt  has  already  been  ftated»  as  a-htgh  prerogative  of  the  Brítiíh 
monarch,  that  he  alone  has  the  right  of  declaring  war  and 
aiakmg  peace ;  but  as  a  check  againft  the  abufe  of  that  power, 
pariiament  has  retained  the  privilege  of  limiting  the  number 
of  perfons  to  be  employed,  and  the  ílill  more  eíTentiál  authorities 
of  iiTtting  monies  fbr  paying,  and  framing  laws  fot  reeulating 
them.  In  tbis  diviíion  of  the  work,  the  navy  and  the  army 
wili  be  fcpaíately  confídered,  and  fome  few  fubjeéis  of  regula- 
tson  atlded  which  are  common  to  both«  In  treating  of  the 
navy,  the  royal  or  warlike  íhips  will  chiefly  be  confidered,  but 
fome  points  aire£tlng  commercial  veíTels  will  occafíonaUy  be 
found  infeparably  conne¿led  ;  and  fome  notice  niuíl  be  taken 
of  the  offices  and  inftitutions  formed  on  fliore  for  the  benefit 
of  the  navy,  and  the  local  and  perfonal  reguhtions,  as  weli  as 
the  general  laws  aíFeóling  thofe  who  foUow  the  maritimc 
profe(Gon,  as  wcU  as  thofe  who  by  confanguinity  or  propcrty 
bccome  conne¿íed  with  them.  The  army  will  include  every 
dcpartment  of  iand  forcé,  as  regulars,  milicia,  and  volunteers  ; 
with  fimilar  addition?,  as  to  offices  and  inftitutions.  ITie  topics 
common  to  both  are  principaily  fome  general  laws  rclating  to 
znutiny  and  defertion,  and  the  form  of  trial  by  court  martial. 


THB 


r9%  rtsi  NAV1?. 


THE   NAVT. 

EsTABLtsHMENT  AND  Progreps.  Tbc  ínfülaT  fituatlón  oí 
thc  Br¡(i(h  dominions  poínted  out,  at  an  early  pcriod,  thc  nt- 
cellity  of  maintaíning  thc  fccurity  of  thc  pcople  by  thc  cquip* 
ment  of  a  powerful  navy  )  for  whilc  thc  ríchcs  of  the  country 
invited  invaílotí,  its  want  of  exterdal  protedion  afibrded  evcry 
facility  to  thofe  Northern  plunderers  who  poflefléd  thc  advan« 
tage  of  a  fuperibr  flcct ;  and  thc  annals  óf  England,  at  a  remote 
period,  are  ftaincd  with  thc  perpetual  nartatiTCS  of  thc  deprc* 
dations  and  cnormlti<?9  of  thofe  barbafians.  Alfred,  who  fo  wcH 
dcferf  ed  the  nartií  of  Great,  fuccecditig  to  his  thronc  at  a  period 
when  his  people  were  in  rhehighcft  degrec  deprefled  by  Daniíh 
tyranny  and  extortion,  ñvi\  refcued  thcm  by  thc  unión  of  valouf 
and  policy  from  thc  galling  weight  of  a  forcign  yokci  and  thcn 
planned  theif  future  fecutity  by  the  eftabliíhment  and  fupport 
of  a  powerful  and  wcU-appoíntcd  navy.  Thc  braveft  and  bcfl 
difcipliiied  army,  he  found,  could  be  of  but  littlc  airail  againft 
;in  cnemy,  who  by  his  naval  fupcriority  could  cboofe  and  vary 
his  points  of  attiick  at  pleafure.  He  therefore  determined  ta 
mcct  the  invadcrs  on  their  own  element  \  and  thc  vcry  earlieft 
of  his  naval  cfForts  were  crowncd  with  füctcfe.  Hi*  fupciíor 
gcnius  did  not  mercly  imitate  thc  veffels  of  the  Danés  óT 
FrifonSy  but  conceived  an  improved  modcl'  of  cotrftru&ion*. 
His  galiies  were  almoíl  twic?  as  long  as  thofe  of  the  enemjTf 
and  carrrcd  fixty  oars,  fonie  of  them  evcn  more)  and  thcy  wcrc 
in  all  rcfpefts  bcitcr  fiíted  both  for  progrcfs  and  heílility.  By 
an  uaren>5tt'íng  and  fncicKfuI  attcntion  to  his  flcct,  this  grcaf 
prince  acqnired  the  gloriou*  title  of  Father  of  thc  Brítiíh  Navy. 
The  marine  forcé  niair.tained  by  Edg«*r,  thc  fucceíTor  of  AlfredV 
is  ftated  tohave  amonnted  to  tipwarcls  of  threc  thovfand  íhipsi  but 
this  is  gcneraHy  confidered  ns  a  grofs  exaggeration.  Ethelrcd, 
his  fon  and  fucceflbr,  ^-a-^  obligad  for  want  of  a  naty  to  purchafe 
thc  forbcaraiKc  of  aDanifli  invnticr;  and  in  fubfequent  rcignsv 
thc  want  of  thc  great  national  hulwark  left  thc  kingdom  ex-* 
pdíeíl  to  thc  inftilts  and  fpoliation  of  cvery  lawlefá  ravagcr.  In 
thc  reigir  of  Edward  thc  Confcílbr  the  tngliíh  rccovered  thcir 
military  and  naval  char*i¿lcr;  chitfly  under  Uic  conduíl  of 
his  brother-in-law  Haroid,  who,  on  the  death  of  Edward  with-* 
out  iüue,  becamc  king,  to  the  injüry  of  Edgar  Athcling.  Haroid 
appears  to  have  bcen,  aftcr  Alfred,  thc  grcatelt  of  thc  Saxon 
princesa  and  likc  liini  he  was  fenfible  tbat  a  welUappoirfTcá 
navy  was  the  fafeguard  of  England.  As  foon  as  he  bccame 
king,  he  was  threatcned  with  an  invafion  with  William  Duke  of 
Normaiidy  ^  and,  knowing  the  great  power  anU  military  taleota^ 

of 
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^  die  doke,  he  provided  aboTe  feven  hundred  íhíps,  which  bfí 
ibeíoned  on  the  coaft  oppofitc  to  France.  Unfbrtuoately  a 
part  of  it  was  called  off  by  the  unexpeélcd  naval  attack  of 
Harold  Hardrad»  king  of  Norway,  whofe  life  paid  the  forfeit  o£ 
hís  unprovoked  hoftility,  William  landing  on  the  fouth  coaft> 
almoft  at  the  fame  time,  faw  his  enterpriiCs  crowned  with  unex*« 
pe¿led  fuccefs  ;  b^t  the  utilíty  of  a  fleet  was  evident,  as  that  of 
the  Conqueror  was,  e ven  after  the  death  of  Harold,  blocked  up 
indie  ports  of  Fevenfey  and  Haftings;  as  fovereign  of  the 
hnd,  howcver,  he  was  allowed  to  be  the  maiter  of  the  navy, 
which  ioftead  of  oppofoig  augmentcd  his  powcr. 

During  the  rcign  of  the  Conqueror  and  fcTeral  of  his  fucceflbrs 
little  occurred  to  mark  the  advance  of  naval  charaflcr;  few 
fnvafions  of  England  were  atteippted,  and  thofe  cafily  fruftrated; 
but  the  rccovery  of  the  Holy  Land  from  the  infídels,  which  fo 
much  cngaged  the  attention  of  all  Chriitian  fovereigns,  drew 
fortb  alfo  the  enmlation  of  the  Engliíh  monarchs,  and  aftfer 
fereral  infeiior  attempts,  the  gi^llant  Richard  Cccur  de  Lion,  in 
II5K>,  equipped  a  fleet  of  extraordioary  forcc,  both  in  refpe£fc 
to  the  number  and  fize  of  the  vcflels.  According  to  authors  of 
good  crcdit,  there  were  tbirteen  vcíTcls  largcr  than  the  reft, 
called  buflés,  or  dromones,  which  failed  with  a  triple  fpread  of 
iails,  about  fífty  armed  galleys,  and  one  hundred  traiíTports  or 
veflels  of  burthen.  Beíides  thefe,  one  hundred  and  fix  veífeis^ 
which  had  aflcraUed  at  Liíbon,  coafted  round  Spain  as  far  as 
Marfeiites,  and  thence  took  a  departure  for  Syria,  without 
touching  at  any  othcF  land.  All  thefe  vedéis  rowed  and  alfo 
failed.  The  policy  or  fuccefs  of  the  holy  war  is  foreign  from 
the  prefent  fubjefi:,  except  as  it  fcrvcd  to  increal'e  the  navy  by 
exciting  the  fpirit  of  entcrprife,  and  furniíhed  a  motive  for  the 
•qoipment  of  large  íhips  and  the  uttdertaking  of  diítant  voyages. 
At  diis  time  the  courage  and  íkill  of  tlie  Engliíh  marincrs  had 
become  diftinguiíned,  and  Richard,  in  his  yoyage  from  Cyprus 
to  Paleiline;  captured  a  íhip  of  uncommon  magnitude,  having 
on  board  eight  hundred  men  intended  to  relieve  the  garrífon  of 
Acón. 

In  the  reign  of  Henry.III.  the  hollilities  between  England  and 
France  occafioxied  a  grand  naval  engagement,  in  which  Brittfli 
prowefs  and  íkill  were  difplayed  to  great  advantage.  The  fleet, 
compofed  of  forty  fliipe,  was  fitted  out  by  the  Cinque  Forts  to 
proced  the  kingdom  againíl  an  invafion  threatened  by  France, 
and  placed  under  the  command  of  Hubert  de  Burgh,  captaín  of 
Dover  caftle,  Philip  D'Albany  and  John  Marfliall.  They  roct 
die  enemy's  armament,  couíiíling  of  eighty  iarge,  beíides  fmal* 
)er  veíTels,  onthe  24th  of  Auguít  121 7,  but  notdaring,  with  a 
íiorce  fo  kiferior,  to  aflail  ibeoí  in  front,  tacked  about,  and 
VoL*  íl.  O  ^etting 
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jjettlng  to  wlndward,  borc  down  upon  them,  and  funlc 
fcveral  of  thcir  fliíps,  by  running  forciWy  againft  thcm  with 
thc  iron  bows  or  bcaks  of  their  veíTels.  The  archcrs  likewifc 
made  grcat  ilaughter;  but  thc  vi¿lory  was  complctcd  by 
means  of  a  grcat  quantity  of  quick  lime  in  powdcr,  thcy  Jiad  on 
board>  which  bcing  caft  into  thc  air,  and  blown  by  the  wind  into 
thc  cyes  of  the  encmy,  blindcd  thcm.  Thc  Engliíh  cithcr  took 
or  funk  a  grcat  part  of  thc  flect,  and  the  cvcnt  terminated  thc 
hope  of  invading  England.  This  »¿lion  is  only  mcntíoned  to 
íhcw  thc  manner  of  fighting  at  fea  in  thofe  rudc  timcsj  and 
until  thc  ufe  of  powdcr  became  thoroughly  cftabliíhcd,  littlc 
furthcr  improvcment  was  madc,  thc  (hock  of  fliips,  the  throw- 
ing  of  darts,  the  cxertion  of  pcrfonAl  ftrcngth,  and  particularly 
ín  boardtng,  werc  thc  chief  ordinary  means  \  auxiliary  to 
thefe  werc  thc  ufe  of  dangerous  and  offenfive  miífiles,  the  dif- 
perfion  of  quick  lime,  and  thc  cmploymcnt  of  buming  arrowsr 
and  combuftibles  for  the  purpofe  of  fetting  íhips  on  firc.  "  In 
fea  cngagcmcnts,"  fays  an  author  dcfcribing  thofe  ¡n  thc  days  of 
Richard  J.  "  they  ftill  prcfcrvcd  thc  ancicnt  fcmicircular  Une  of 
•*  battic,  ftatloning  thc  ftrongeft  veflcls  in  thc  wings  or  pointi 
"  with  a  view  to  inclofc  the  encmy  as  in  a  net.  Thc  foldicrs^ 
"  ftationed  on  thc  uppcr  deck,  (or  on  ihe  raifcd  platíbrm  or 
"  forccaílle,)  made  a  clofe  bulwark  óf  thcir  fliidds;  and^  to  givc 
'*  thcm  frec  room  to  fight,  thc  rowers  fat  togcther  bclow. 
**  Whcn  thc  hoíliic  fleets  approached,  thc  found  of  thc  trumpcts 
**  and  the  íhouts  of  thc  men  gave  the  fignal  for  the  cngagcment, 
•*  whtch  commenced  by  a  difcharge  of  miíTilc  wcapons  on  both 
•*  fidcs :  the  íharp  beaksi  or  fpurs,  wcre  forcibly  daíhed  againft 
'<  the  cncmies  fidcs :  thc  oars  wcre  entanglcd  :  and  the  hoftile 
<«  vcflcls  bcing  grapplcd  togcther,  a  clofe  fight  cnfucd,  while  thc 
**  enginecrs  endeavoured  to  burn  their  cncmy's  íhips  with  thc 
«*  Greck  fire  which  was  now  in  common  ufe  with  thc  Turks  and 
"  Saracéns,  as  weil  as  the  Chriílians," 

GüNSi  INTRODUCED.  Thc  carücfb  account  of  the  ufe  of 
cannon  in  naval  engagements,  isin  1372,  whcn,  by  means  of 
thcm,  thc  CaUilians  gained  a  grcat  viítory  ovcr  the  Énglifli  be* 
fore  RochcUe,  buming,  finking,  and  deltroying  moít  of  their 
veíTels.  From  that  period,  however,the  Engliih  comnianders 
began  to  cmploy  their  geniusand  judgment  in  thc  improvcment 
of  thc  means  of  naval  warfarc  which  they  have  brought  to  a 
degrcé  of  pcrfcftion  which  renders  the  Britiíli  fleet  thc  pride 
und  defence  of  the  country,  as  wcll  as  the  cnvy  and  terror  of  its 
cnemies. 

SoVtRfiíGNTY  OF  THE  Sea.  Pfom  thc  carlicft  times,  thc 
xnonarchti  of  England  cJaimed  the  foverrignty  of  tlic  Britiíh  fcus» 
fome  having  cvcd  taken  the  title  of  Bofiíeus  quatuór  ínarium,  or 
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cmprror  of  the  four  feas.  Thís  right  has  been  recogn:2ed  in 
themoft  folemn  maimer,  in  repeated  treaties,  by  foreign  nations; 
md  the  aéls  of  conceflion  and  acknowledgment  which  proved 
its  being  admitted,  have  been  generally  contlnued  without 
¡nterruption»  until  oflate  times,  when  the  prafticc  of  requiríng 
themhas  been  difcontibued.  Of  the  extent  and  nature  of  this 
daim,  however,  it  may  be  fit  to  give  a  íhort  account. 

The  four  feas  over  which  Great  firitain  claims  dominión  are 
denominated  from  the  cardinal  points  of  the  compafs.  Toward 
the  caft  is  the  Germán  Ocean»  general ly  cailed  the  North,  but  by 
the  Danés,  Swedesj  and  other  northcrn  regions,  named  the  Weft 
Sea :  and  the  boundaries  on  this  fide  are  tlie  íhores  of  thofc 
coantries  oppoGte  to  Great  Britain  that  way,  as  the  Netherlands, 
Germany,  Denmark,  and  Norway.  Southward  is  the  Britiíh 
Ocean  fo  cailed  by  Ptolcmy  ;  one  part  of  which  is  commonly 
denominatedthis  Channe),  or,  by  the  French,  La  Manche,  which 
divides  England  from  France.  This  way  the  boundaries  extend 
to  the  oppofite  íhores  of  France,  to  thofe  of  Spain,  as  far  as 
Cape  Finiíterre,  and  to  an  imaginary  line,  drawn  from  that  cape» 
in  the  lame  parallel  of  latitude  to  their  boundary  on  the  weft, 
tbu6  taking  in  that  part  of  the  Britiíh  feas  which  confiíls  of  the 
Channel,  the  Bay  of  Bifcay,  and  part  of  the  Atlantic  Ocean.  On 
the  weft  is  that  fea  anciently  cailed  the  Vcrgivian' Ocean,  which, 
where  it  waíhes  the  coaft  of  Scotland,  is  from  thence  cailed 
the  Deucaledonían  Sea.  That  part  of  it  which  flows  between 
England  and  Ireland,  is  fometimes  cailed  the  Iriíh  Sea,  ancieipitly 
the  Scythian  vale,  but  now  St.  George's  Channel,  and  the  rcft, 
the  Weftcm  or  Atlantic  Ocean.  Northward  ís  the  fea  anciently 
knowR  by  the  feveral  ñames  of  the  Hyperborean,  Deucaledonían, 
andCaledonian  Ocean,  now  the  Scotch  Sea^  in  which  are  fítuated 
tbc  Orcades,  Thule,  and  other  iflands.  The  proper  boundaries 
of  the  Britiíh  feas  for  the  weft  and  north,  on  thole  quarters,  are 
gcnerally  reckoned  a  line  drawn  from  the  beforementioned 
unaginary  line,  extending  from  cape  Finifterre,  in  the  longitude 
of  23  degrees  weft  from  London,  to  the  latitude  of  63  degrees, 
and  thence  anotber  line  drawn,  in  that  parallel  of  latitude,  to 
the  middie  point  of  the  land  Van  Staten  in  Norway ;  thereby 
taking  in,  to  the  weft,  that  portion  of  them  which  confifts  of  part 
of  the  Atlantic  Ocean,  and  the  Iriíh  Sea  or  St.  George's  Channel. 

The  foTcreignty  or  dominión  of  the  Britiíh  feas  confifts  in 
an  cxclufiTe  property  over  them,  as  well  with  regard  Fo  paíTage, 
M  fifliiag.  The  recognltlon  of  this  fovereignty  confifted 
ío  what  was  termed  the  duty  of  the  flag,  which  was,  that  ali 
üiíps  or  Teflels  met  b^  Britiíh  men  of  war  on  thofe  feas,  do  ftrike 
úsieix  flag,  aud  lower  their  topfail }  or  where  they  have  no  flag, 
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that  thcjr  lowcr  theh  top-fail  only,  In  dcfcrencc  to  his  majeftyi 
fovcrcignty,.  and  an  iinpHcd  ácknowledgmcnt  that  the  prince 
grants  a  general  Hcence  for  the  íhips  of  his  friends  to  pafs  in 
thofc  feas,  paying  him  that  duty. 

Of  the  Ktng's  Fleet.  When  England  firft  found  it  ne- 
ccffary  to  oppofc  hcr  eneniies  oii  the  ocean,  the  navy  equipped 
by  Alfred  was  properly  his  own,  but  for  a  long  period  aftcr 
his  time,  no  fleet,  and  fcarcely  a  fingle  íhip  could  be  termcd 
royal.  Some  indiftinñ  occafional  accounts  are  prefervcd  oí 
oars  purchafed  for  the  king's  gallies,  mention  is  made  ¡n  1 208 
of  a  royal  íhip,  and  Richard  I.  certainly  purchafed  fome  veífcls 
for  the  crufadc,  but  all  fhefe  circumlbnces  do  not  íhew  any 
thing  like  a  naval  eftabliflimcnt.  In  fa£k,  the  equipments  fittcd 
out  for  war  wcre  mcrely  the  whole  mercantile  fliippíng  of  the 
kingdom,  preíTed  into  the  fcrvice :  fo  that  in  thofe  times  the 
owners  could  never  cali  thcir  vcíTels  their  own.  By  ^efc 
imeans  the  kings  occafionally  collcGed  vcry  large  fleets,  as 
Hcnrv  TU.  for  inftaiicc,  who  obtaincd  from  all  the  realm  abóve 
one  thoufand,  of  which  three  hundred  were  large  ihips,  to  be 
tmployed  againíl  his  malcontent  barons  in  Gafcoigne.  This 
monarch  feems  alfo  to  have  had  fome  íhips  which  could  propcríy 
be  called  his  own,  as  mention  is  made  of  the  king's  gallies,  iñ 
Ireland,  and  at  Bourdeaux,  and  of  a  largt;  íhip  called  the  Queén, 
which  he  let  for  hire  to  a  mcrchant. 

Befides  the  feizüre  of  merchant  vcíTels,  it  was  a  part  of  the 
royal  prerogative  to  cali  on  the  towns  and  cities  throughout  the 
kingdom,  as  wcll  as  the  Ginque  Ports,  to  fumiíli  íhips  in  a  ccrtain 
proportion  for  dcfence  of  the  realm,  or  invafion  of  the  enemy. 
In  íhis  manner  Edward  III.  in   1346,  obtained  upward  of  700 
lh¡p6,  and  near  15,000  feamen  for  the  fiege  of  Calais.     The  Hft 
is  preferved,  and,  among  many  other  remarkable  circumílances, , 
(hews  that  London-  only  fupplied  25  íhips  and  662  feamen,  whilc. 
Fowey  produccd  47  veíTels  and  770  marinersj  and  Yarmouth  43 
íhips,  and  1095  men,     Several  of  thefe  were  diítinguiíhed  at 
íliíps  of  war,  but  whethcr  they  were  built  and  kept  for  thatj 
cxprefs  purpofe,  or  wcre  merely  larger  and  more  fit  for  martiw 
purpofes  than  the  rcft  of  the  fleet  is  not  afcertained,     Of  thm 
king*a  own  property  thcre  wcre  25  veflels  with  419  maríner^ 
and  for  the  purpofe  of  building  and  equipping  thcm,  the   kinj 
cxercifed  the  prerogative  of  demanding  from  his  fubjefts  foreí 
trees,  and  from  the  ílieriflíiof  cities  the  materials  for  his  anchon 
and  other  fuppües.     The  mode  of  obt^ining  a  naval  forcé  b 
rcquiíition  from  the  diíFcrent  diílrifts  in  the  realm  was  pra£tífei 
without  queftion  or  doubt  during  many*  enfuing  reigns,  unti 
the  unfortunate  attempt  of  Charles  I.  to  revive  and  commut^ 
f  ;  i 
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it  for  a  tax,  under  the  ñame  of  íhip-nioney,  occafioned  difcui&oait 
in  tberefult  of  which  it  was  declared  iUegal. 

The  progrcfs  of  fciencc  having  occafioned  grcat  jmpxovc- 
ments  in  maritlme  afFairs>  and  the  difcovery  of  America  having 
concurred  with  other  caufes  in  animating  adyenture  and  entcr- 
prize,  the  fovereígns  of  Europe  became  more  anxiou$  than  they 
liad  been  to  poíTefs  the  advantages  of  a  regular  marine  eftabliíh* 
ment,  and  our  king,  Henry  VIII.  having  entered  into  a  league 
of  mutual  defence  ^víth  the  king  of  Spain,  did,  in  iji^^by  inden- 
ture  with  bis  admíral,  Sir  Edward  Howard,  covenant  for  the 
maintenance  of  eightcen  (hips,  the  largeft  of  which,  the  Regcnt,j 
vas  of  ene  thoufand  tons  buihen,  and  the  fmalletl  cnly  of 
fcvcnty-      They  were  raanned  with  1750  foldicrs  and    1252 
marinersi  making,  together  with  their  eighteen  captaii^s,  30001 
men,  who  were  all  vi¿lualled  at  the  king's  expence,  but  by  the 
indenture,  the  admiral  was,  in  confideration  of  acertain  month- 
I7  (tipendy  to  pay  and  clothe  them,  jmd  the  king  was  to  receiveí 
lalf  the  valué  of  prízes  captured  by  fea  or  land,  and  all  prlfoners» 
being  chieftaine.    This  fieet  was  to  guard  the  feas  from  the 
chwncl  to  the  íbaights  of  Gibraltar,  the  king  of  Spain  under* 
taking  to  prote£l  the  Mediterranean.  In  this  reign  the  navy  waf  ^ 
confoiidated,'and  means  taken,  by  the  cftabliíhment  of  offices,  t^ 
(ecuie  its  permanence  j  a  fervice  fufficient,  notwithílanding  hÍ9 
sianyenormouáfauJts,to  procure  for  Henry  VIÜ.  a  tille  to  the 
gratitude  of  his  country.     In  his  time,  the  building  of  íhips  be-» 
carne  more  fcientifíc,  the  (lores  were  accumulated  in  a  regular 
and  plentiful  manner,  the  veíTels  were  rated  by  the  number  of 
guasas  well  asquantity  of  toanage,  and,  on  the  lofs  of  his  great 
íhip,the  Regent,  he  caufed  another  of  dimenfions  bcforeuncr 

ÍQalIcd  in  England  to  be  built,  which  he  called  Henry  Grace  de 
)ieu.  Edward  VL  at  the  beginning  of  his  reign  found  provide4 
by  bis  father's  care  upward  of  fixty  íhips,  pait  of  which  he  might 
(biflly  term  his  own,  the  refidue  being  permanently  hired  froo^ 
the  proprietors,  the  ports  and  harbours  of  the'realm  improvcd^ 
the  roouth  of  the  lliames  fortifie^  by  batteries  at  Gravefcnd  and 
Tdbury,  magazines,  ftore-houfes,  and  docks  fyftematicaUy  pror 
vided,  and  offices  for  maf  itime  affairs  duly  conUltutcd  and  ably 
filkd. 

The  Uluftríous  Elizfbcth,  provident  in  all  things  for  the  good 
and  glory  of  her  country,  made  great  exertions  to  perfe£t  the 
eftabU&naents  coramenced  by  her  father  fpr  the  advancemení: 
ef  tfae  navy  \  ñ\lmg  her  magazines  with  ammunition,  military 
and  naval  ftores,  introducing  into  England  the  mánufa¿lure  ojí 
gunpowder,  and  caufíng  hrafs  and  iron  ordnance  to  be  caíl. 
ShealíbbuÚt  a  confiderable  number  of  íhips  for  war,  forming  the 
iDolt  refpcólable  fleet  England  had  evcr  fcen  j  .cre£le4  Upncy 
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caftlc  on  thc  rivcr  Mcdway ;  increafed  thc  pay  of  hcr  naral 

officers  and  feamen;  and  gained  from  forcigncrs  thc  titlcof 

reftorér  of  naval  glory,  and  quecn  of  thc  northcrn  feas.    In 

imitation  of  thc  quecn,  thc  opulcnt  fubjcñs  alfo  buílt  (hips  oí 

forcé;  thc  national  navy,  including  thc  royal  and  privatc  fliips, 

was  able  to  carry  twcnty  thoufand  fighting  nicn ;  and  England 

no  longer  depended  on  Hamburgh,  Lubeck,  Dantzick,  Gcnoa 

¿nd  Venice,  for  a  fleet  in  time  of  war.     In  1573,  Elizabcth 

poíTeíTcd  a  fleet  of  fifty-ninc  íhips,  of  forty  guns  and  upwards, 

onc  of  which  carried  one  hundrcd  guns,  and  eighty-fevcn  íhips 

of  inferior  forcé ;  of  thefe  only  thirteen  belonged  to  her,  thc 

refidue  being  hired,  Dut  in   1588,  íhe  had  at  fea,  156  (hips of 

fuperior  dcfcription,  of  which  forty  were  her  own.     This  in- 

creafe,  however,  muft  have  arifen  aftcr  the  dcfeat  of  thc  artnada, 

proudly  termed  invincible,  fincc,  at  thát  period,  the  Briti{h  flcct 

confiíledof  only  76  fliips  paid  by  the  quecn,  and  38  by  thc  city 

óf  Londbn;  befides  83  coaftcrs,  &c.  fent  by  fcveral  othcr  fea 

ports  •,  in  all  197  velTcIs  great  and  fmall,  beíides  thofe  of  Heliana 

and  Zcaland,  carrying  in  Durthen  29,744  tons,  and  having  15*785 

mcn.     Thc  forcé  intended  for  invaíion  was  compofed  of  132 

Íhips  of  fuperior  dcfcription,  thcburthen  being  59,120  tons,  and 

thc  number  of  men  on  board  30,621,  with  2630  cannon;  befídcs 

which  therc  werc  numerous  galleons,  galcafles,  hulks,  and  other 

Veflels.     Of  the  fate  of  this  «rmament  it  is  not  neceflary  hete  to 

treat,  furthcr  than  by  obferving  that  its  fignal  dcfeat  and  dcftruc- 

tion,  by  which  Spain  loft  eighty  onc  Íhips  and  thirteen  thoufand 

fivc  hundrcd  failors  and  foldicrs,  bcfidcs  a  vaft  trcafurc,  con- 

firmcd  thc  policy  of  maintaining  a  powerful  royal  marine  forcCf 

tcndered  all  inftitutions  for  its  eftabliíhment  popular,  and  infe- 

parably  connefled  achievcmcnts  at  fea  with  thc  fafety  and  glory 

of  the  nation.     France  firft  began  under  Henry  IV.  to  aim  at 

the  creation  of  a  "navy.     Thc  aíTaflination  of  that  great  monarch 

fufpended  thc^  projcft,  but  it  was  foon  rcvivcd  by  cardinal 

Richelieu,  who   infcribed  on  the  flerns  ofthcncw  íhips,  in 

allüíioh  to  the  flcur  de  lis,  the  enfign  of  France,  thc  clegant 

and  appropriatc  motto  <*  Flqrent  qtioque  lilia  pontón     From  this 

'eltabliíhment,  which  increafed  as^thc  powcr  of  Spain  declincd, 

moft  of  thc  labours  of  thc  Britiíh  navy  have  arifen,  but  thofe 

labours  are  accompanied  with  fo  much  glory,  and  have  fo  ab- 

folutely  confirmed  the  afcendancy  of  Great  Brítain  both  in  arms 

^nd  commcrce  at  fea,  that  thcy  form  thc  brighteft  portions  in 

bcr  hiftorical  annals.     It  is  not  intended  to  trace  with  regular 

details  the^progrefs  of  the  navy ;  for  general  information  thc 

following  tables  will  fuffice,  as  they  cxhibit  its  (late  at  the  cnd 

of  evcry  reign,  with  the  particulars  of  its  eftabliíhment  at  the 

'iprefcüt  per¡o4» 

A.D.  1547  • 
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A.D. 


^547- 

1558. 
1603. 
1625. 
1649. 
lóóo. 
1685. 
16B8. 
1702. 
1714. 
1727. 
1760. 


Hcnry.VIII. 
Edward  VI. 
Mary    -     - 
Elízabeth   - 
James  I.    7 
Charles  I.  3 
Reftoration 
Charles  II. 
James  IL  - 
Willíam    . 
Annc^  -    - 
Gcorge  I.  - 
George  II. 


TOM* 

11,065. 
7,1  lO. 

17,11©. 

uncertain. 

57f4^3- 
103,558. 

101,892. 

159,017. 
167,171. 
170,862. 
321,104. 


In  the  firil  year  of  his  prefent  majefty's  reign,  when  a  war 
vas  condu¿ied  with  the  greateft  glory  and  profperity,  the  royal 
nzrj  was  thus  compofed. 


2  Ships  of  the  firft  rate,  carrying  96  to  110  guns. 
n     -    -       * 
60    -    - 

43  -  - 
71  -  - 
40  .  - 
68  Sloops    -    ^    - 

i2bomb  veflclsj 

10  fire  (hips; 
4  ftore  íbips ; 


2d  rate 
3d  rate  ^ 
4th  rate" 
5th  rate 
6ch  rate 


84 
64 
48 
26 
ló 
8 


90 
80 
60 

44 
24 
M 


39  hircd  armed  reflels  ; 
7  royal  yachts ; 
5  fmall  yachts. 


Total,  372  yefiels  of  all  kinds. 

'  In  1 806,  which  was  likcwife  a  period  of  war,  mamtaincd 
agatnft  an  encmy  formidable  by  means  of  unrefifted  power  on 
the  continent,  the  greater  part  of  which  was  either  fubdued  by, 
er  in  alliance  with  him,  the  Brítiíh  fieet  confifted  of  the  following 

5oro44.    Fngate,.    S!cK,p.,Scc.  ^^;";^»32! 


Une. 

IncommiíDon     128 
In  ordínary  and  1    gg 
bttUding    -      í 

Total    2x6 


^9 


I5S 
.6t 


176 

41 


247 
31 


34 


223         217        278 


Making  a  grand  total  of  968  armed  veíTels. 
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The  impórtancc  of  thc  abo  ve  f oreje  will  be  more  juñly 
cftimated  by  companng  it  with  tfaat  of  the  other  nations  cf 
Europe»  of  which  at  the  end  of  1S05,  the  following  was 
confideved  a  corregí  abílra¿^. 


Line, 

includiog  i 

afiiet. 

FtigaW 

Ruffia 

- 

^ 

60 

m 

100 

Spain 
Swedcn    - 

"S      ^ 

• 

57 
26 

1       •    - 

44 
13 

Dcnmark 

-. 

- 

23 

• 

«3 

Turkcy     - 

Francc      - 

- 

- 

20 
19 

4 
43 

Batavian  Republic 
Portugal 

Naples  and  Sicily 
Etrufia     - 

t* 

- 

16 

10 

6 

2 

- 

5 
9 
4 

Ragufa     - 
Ecclcfiaftical  State 

: 

- 

0 

Q 

: 

12 

5 

Total  239  277 


The  immenfe  prepoiiderancc  of  the  naval  forcé  of  Brttain 
over  that  of  her  probablo  enero  íes,  becomes  more  ftrtkíng 
when  we  take  into  confideration  the  íkUl>  courage,  and  enter- 
prize  of  the  feamen  and  officers,  the  confidence  refalting  from 
continual  TÍélory^  and  the  emulatíon  infpired  by  the  glory  of 
the  greateft  ñames  which  the  annals  of  Brkiíh  hiilory  can 
produce,  men  in  fpeakhig  of  whom,  terms  of  praiíe  are  exhaufted 
without  doing  juílice  to  thcir  meriti  and  on  whom  honours  and 
emolumenta  are  ihowered  while  Hving,  and  honorary  memortals 
accomulated  when  dead,  without  fatisfying  the  puhltc  that  fuf- 
ficienthoniage  hasbeeu  paid^o  their  valoury  or  fufficicnt  tributen 
rendered  to  their  merit. 

EsTABLisHMBNT  IN  TIM6.9F  Peace.  This  formidable  forcé 
is  not  however  always  maintained*  In  time  of  peace,  the  íhips 
ia  ordiaary  at  each  port  are  formed  into  divifions,  to  cach  of 
whkh  i^  appomted  a  maíler  to  fuperintend,  from  the  fenior  part 
of  thc  üft.  Each  (hip  has  a  boatfwain^  a  guiltier,  a  cart)emer9 
and  a  cook,  with  their  fervants  to  remain  on  board ;  alio  a 
puricTj  who,  under  an  order  in  council  dated  Septejnber,  1^039 
has  permiflion  to'refide  at  a  prefcríbed  diftance  from  the  port> 
in  order  to  be  ready  when  called  on  :  for  which  purpofe  he  is 
to  fend  quarterlv,  to  thc  clerk  of  the  cheque,  at  the  port  at  which 
the  Ihip  is  in  orainary,  or  büilding,  a  certifícate  from  the  minif- 
ter  of  the  pariíh  that  he  is  alive  and  a  lefidcnt :  this  alfo  enables 
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hísagent  to  receíre  hís  pay ;  but  he  is  not  oblíged,  as  heretofore, 
tú  place  or  continua  a  ckpu^  or  fervant.  Tlie  foHowing  num-* 
berof  feamcn  is  aiiowed  for  e*ch  ciafs  of  íhips,  who  have  hecii 
ratcdable^forfix  calendar  raonthstone  hundredguns  and  upwards, 
36meni  ninety-eight  ornincty,  32;  eighty,  30  •,  feventy-fout 
orfeTcnty,  26;  fixiy-four,  20 ;  fifty-four,  16 ;  fifty,  14  ;  forty- 
fettTyi2;  thirty-cight  or  twenty-cight,  105  twenty-four  or 
twenty,  8 1  floopsi  6  $  cutters,  brigs»  &c«  in  proportion  to  their 
fize. 

Rate  of  Ships.  For  the  general  underdanding  of  this 
fubjc£l,  the  following  particulars  (hould  be  noticed.  Therc 
are  fevcra  1  denoniinatidns  of  íhips  or  YCÍTeis  of  war. 

ift.  The  Jargeft  down  to  fíxty-foors,  incluíive,  are  íhips  of  the 
Une  of  bátele* 

ad.  Fifties  and  fifty  fqotSf  which  form  a  clafs  of  themfelTes^ 
are  nerer  placed  in  Une  of  battle  but  in  cafes  of  great  emer- 
gency. 

3d.  Forties  to  twentíes  inclufive,  which  are,  witfaout  ezception, 
frigates» 

The  foregoing  clníTes  are  commanded  by  poft  captains, 
and  they  raount  long  guñs  or  carronades  on  their  quarter  decks 
and  forecaíUes.  AÍl  are  pierced  for  and  mount  more  pieces  of 
cannon  than  by  the  rtilcs  of  the  navy  they  are  rcgiftered  for  on  the 
books.  If  any  are  wanted  for  ferviccs  tliat do  not  rcquire  complete 
cquipment  as  men  of  war,  and  do  not  take  on  board  the  full 
numberof  guns  and  men,  they  are,  in  that  cafe,  commanded  by 
olEcers  of  inferior  rank  to  polt  captains. 

Yachts  rank  with  third  rates,  except  the  king's  particular  yacht, 
which  ranks  as  a  fecond  rate.  Fire  íhips  and  hofpital  íhips 
rank  with  5th  ratcs. 

4th.  Eighteen  to  fixteen  gnns  Inclufive  are  floops  of  war.  Fire 
íhips  and  bombs,  being  commanded  by  commanders,  are  alfo 
reckoned  under  this  denomination.  Merchant  veíTels  purchafed 
by  goveniment  and  fitted  as  floops,  are  regiftered  as  the 
lattcr, 

5th.  Giin-brígs,  and  veflels  fittéd  as  gun-veflels,  ftand  ncxt  in 
lankabove  (choonersj  next  cuttcrs;  and  laftly,  tenders,  with  othcr 
finall  craft.  The  eílabliíhment  of  rates  and  men  is  as  foUovvs  : 
ift  rate)  loo  guns  and  upward,     875   men  to  850 


2d, 

98  topo 

- 

- 

750 

- 

700 

3d, 

80  to64 

-  • 

- 

650 

- 

500 

4th, 

60  to  50 

- 

- 

420 

- 

320 

5«h» 

40  1032 

- 

- 

300 

- 

220 

6th, 

2S  to  20 

« 

• 

200 

- 

140 

^    Sloops 

18  to  16 

- 

- 

!25 

- 

90 

Guu-brigs, 
Cutlcr8,^c. 

14  to   6 

• 

- 

50 

- 

Whcn 
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When  an  admírars  flag  is  hoífted  on  board  a  firft  ratc,  her 
complement  of  men  is  increafed  to  875.  Whcn  a  vicc- 
admirars,  to  870.     When  a  rear-admirals  to  865- 

Ships  of  the  line,  fiftics,  frigatcs>  and  royal  yacht»,  are  com- 
manded  by  poíl  captains  i  floops  of  war,  bombs,  fire  ihipsi 
armcd  íhips,  ftorc  íhíps,  and  armra  enflute^  undcr  fifty  guns, 
by  commanders.  Schóoners,  cutters,  and  othcr  fmall  anncd  vef- 
fels,  by  lieutenants.  SIoops  fitted  fortbe  conveyance  of  (fores 
are  occafionally  commandcd  by  mafters,  and  ímall  craft  by 
mldíhipmen  who  have  paíTed  for  lieutenants. 

Upon  the  official  rcgifter  of  thc  navy  thcrc  are  no  fixty-eíghts 
or  fífty-Gxes  \  ñor  any  frigates  claíTed  higher  than  fortics. 

Firft  and  fecond  rates  have  three  complete  decks  or  tiers  of 
guns  fore  and  aft.  Third  and  fóurth  rates»  two  complete  decks 
or  tiers  of  guns  fore  and  aft.  Fifth  and  fixth  rates,  which  in- 
clude  iloops  of  war  and  all  under,  are  fome  of  them  rígged-iKrith 
three  malls,  as  íliips,  fome  with  two  mafts,  as  brigs,  &c. 
.  MoDE  OF  PRoviDiNG  Shifs.  In  ancicnt  times,  as  alrtady 
has  been  (hewn,  the  king,  by  virtue  of  his  prerogative,  couJd 
cali  on  thc  fubjeft  to  fupply  veflel^  for  defence  of  thc  realm  or 
attack  of  the  enemy ;  the  fea  ports,  and  fubfequently  the  whole 
kingddm,  were  obíiged  to  contribute  to  the  íbrmation  of  the 
navy ;  a  mixed  fleet  was  then  formed,  partly  of  (hips  belonging 
to  the  crown  and  partly  of  thofc  which  were  hired  from  prívate 
propríetors;  but  as  the  want  of  anavy  became  morefenfibly  felt^ 
the  care  of  govemment  wasmore  ftrongly  dire¿ied  to  it,  and  pub- 
lic  docks  and  arfenais  were  eftabliíhed  for  the  building,  repairing, 
and  equipping  of  veflels  for  the  public  fervice*  Ithas  alfo  htca 
ufual,  in  late  years,  to  contrad  for  the  c^nftrufkion  of  íhips  at 
the  dock  yards  of  the  mercantile  íhip  builders. 

Dock  Yards.  Therc  are  fix  principal  dock-yards  in  thc 
kingdom;  at  Deptford,  Woolwich,  Chatliam,  Sheemefs,  Portf- 
mouth,  and  Plymouth. 

Deptford  was  firft  raifed  into  confidcration  by  Hcnry  VIII. 
who  ere¿ied  a  ftorehoufe,  and,  by  a  charter  dated  in  the  4tfa  of 
his  reign,  eftabliíhed  a  guild,  or  corporation,  for  the  increafe 
and  better  conduc^ing  of  the  royal  navy,  known  by  the  ñame  of 
the  Trinity  Houfe.  Camden,  who  takes  no  notice  of  Woolwich» 
mentions  Deptford,  as  being,  at  the  time  he  wrote  (1607),  a  no« 
ted  dock.  The  área  of  the  yard  has  been  fince  more  than  doub- 
led.  A  wet  dock  of  two  acres  for  (hips,  and  another  of  one 
acre  and  half  for  mafts,  have  been  added.  It  waa  at  this 
place  that  Peter  the  Great  of  Mufcovy  ftudied  íhip  building  ; 
and  in  this  yard,  the  little  íhip,  in  which  Sir  Francis  Drake  failed 
round  the  worid,  in  the  year  1 5  80,  was  laid  up  by  order  of  queen 
£lizabeUi  iu  remembrance  of  the  voyage. 
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X^TooLwicH.  This  dock  precedes  all  ín  potnt  of  antíquity; 
fti'ps  of  war  had  bccn  built  Tiere  bcfore  the  rcign  of  Henry  VIIIj 
but  chat  princc  added  to  the  celebrity  of  this  yard,  by  building,  in 
thcfourth  ycar  of  his  reign,  bis famous  íhip  of  more  thaii  one  thou- 
fandtonsburthen^  vtuncá  Henry  Gr  are  de  Diru  ^hut  morecommonly 
called  the  Great  Harry.  At  this  dock  likewife  were  built  the 
Prince  Royal  of  fourtecn  htmdred  tons,  in  the  8th  of  James  !• 
and  the  Sovereign  Royal,  a  íhip  of  the  firft  rate,  in  the  I3th  of 
Charle^  I. ;  alfo  thrce  famous  firíl  rate  íhip»  of  war,  called  the 
Charles,  the  James,  and  the  Saint  Andrew,  in  the  reign  of 
Charles  II. 

Chatham  yard  owes  its  origin  to  queen  Elizabeth,  who,  ia 
in  the  fecond  year  of  her  reign,  built  a  dock  at  a  grcat  cxpencc 
on  the  fpot  beneath  the  church,  which,  in  the  next  reign  was 
affigned  to  the  office  of  ordnance;  and  a  more  cxtenfive  yard  was 
conílruííed,  in  1622,  on  the  adjoining  bank,  where  it  is  now 
íituated.  Gillingham  road,  on  the  Medway,  juíl  below  Chat- 
ham, had  early  been  a  principal  ílation  for  íhips,  and  is  mehtioned 
as  fuch  by  Hollingíhed.  It  was  ón  that  account  that  Upnor 
caftle  was  built  in  the  reign  of  Henry  VIII. 

Sheerness  had  no  exitence  till  Charles  II.  con(lru£ted  a  fort  by 
meansof  piles  ona  fand  bank,  at  this  point  of  the  ifle  of  Sheppey,as 
a  more  coBvcnientbarrier  againft  the  approach  of  the  enemy  than 
Queenborough  caftle.  An  alluvium  of  foil  being  foon  after 
cokfó¿led  on  the  fouth  fide  around  feveral  huiks  which  wcte  run 
aíhore  thcre,  it  was  dcemed  a  proper  place  for  the  eftabliíhment 
of  a  prd  on  a  fmall  fcale,  as  an  appendage  to  that  at  Chatham, 
for  the  occaíional  repair  and  refitting  of  íhips,  without  their 
going  up  the  Medway,  and  for  the  conílruéJion  of  íliips  of  lower 
'  ratcs,  The  forts  were  taken  and  difmantled  by  the  Dutch  in 
1667,  but  were  foon  reftored,  and  Sheernefs  is  now  a  place  of 
coníiderable  ftrength,  and  celebrated  for  its  well,  ptanned  and 
executed  a  few  years  íince  by  Sir  Thomas  Page,  to  fupply 
what  had  been  its  chief  defe£k,  the  want  of  freíh  water. 
The  principal  inconveniencc  attending  the  yard  is,  that  it  is  a 
tfaoroughfare  to  all  perfons  coming  into  or  going  out  of  the 
fort ;  tnough  this  is  lefs  felt  than  it  would  otherwiíe  be,  from 
che  whole  place  being  the  property  of  the  crown. 

PoRTsMOüTH  had  been  long  celebrated  for  its  harbour,  and 
notcd  as  a  fortified  place,  before  any  dock  was  eftabliíhed  there^ 
The  walb  were  originally  of  timber  and  mud ;  but  two  towers 
of  frecftoncat  the  mouth  of  the  harbour  were  begun  by  £dward 
IV.  continued  by  Richard  III.  and  completed  by  Henry  VIL;  and 
fortifications  of  freellone  were  added  by  queen  Elizabeth.  South- 
fea  caftle,  and  the/'block-houfe,  were  built  by  Henry  VIH.  who 
made  this  one  of  tlie  principal  rendezvous  for  his  navy.    The 
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dock  beg^un  ín  that  ccntury  (though  inconfidcrable  at  firft)  has 
been  gradually  improved  and  extended,  till  it  has  become  ÚM 
moft  complete  naval  arfenal  in  the  kingdom ;  and,  with  thc 
advantagc  of  the  fortiGcations,  the  harbour  and  the  roads  at 
Spithead  and  St.  Hclens,  forms  a  moft  eligible  ílation  for  the 
royal  navy.  On  the  third  of  July  1 768,  a  dreadful  fire  brokc 
out  at  midmght,  in  the  dock-yard,  and  ragcd  with  great  fury. 
It  ramed  very  hard  all  that  night,  and  it  was  thought  the  ftores 
canght  fire  by  the  lightning.  Id  the  warehoufes  that  werc  con-^ 
fumcd.were  depofited  one  thoufand  and  fifty  tons  of  hemp,  fiv« 
hundred  tons  of  cordage,  and  about  feven  hundred  fail?,  befitiet 
many  hundred  barréis  of  tar  and  oiL  A  ftill  more  dreadful  con<- 
flagration  happened  in  the  dock-yard  on  the  ayth  July,  1770  ; 
it  was  firft  difcovered  by  the  centinels  on  duty  about  5  o'clock 
in  the  morningy  whcn  the  drums  beat  to  arms,  andj  in  a  fev 
minutes  after  the  dock-yard  Was  all,  in  a  flame.  The  houfe 
v^here  the  pitch  and  tar  were  lodged  was  foon  reduced  to  an 
heap  of  rubbiíhy  and  in  a  few  minutes  it  broke'  out  in  four  dif- 
fetent  parts, .  and  bumt  with  fuch  vlolence,  as  to  threaten  the 
wholc  place¿  The  inhabitants  were  fillcd  with  the  greateft  con- 
fternation;  butby  the  wind  ihifting  ^bout,  and  the  alfiftance  of  the 
marines  and  failors  its  prógfefs  was  ftopped  before  feven  in  the 
evening.  ITie  rope  houfe  was  again  deftroyed»  December  tibe 
feventh»  1776,  when  the  damage  waseftimated  at  fixtv  thoufand 
pounds.  For  this  a£t  an  incendiary  named  James  Aitkin>  but 
called  John  the  Painter,  was  found  guilty  and  executed. 

Plymouth,  though  originally  a  fmall  fifliing  town>  grew 
into  confequence  from  the  excellence  of  the  havens  at  the 
mouths  of  the  Plym  and  the  Tamer,  the  former  of  which  is 
mentioned  by  the  hiftoríans  of  the  fixteenth  ccntury,  as  being» 
in  their  time,  walled  on  each  fide  of  the  entrance,  and  chained 
acrofs  in  time  of  neceífity,  and  as  having  a  blockhoufeon  a  rocky 
hill  an  the  fouth  fide.  At  the  period  of  intended  invafion  by 
the  Spaniíh  armada,  it  was  one  of  the  ftations  of  the  Englim 
fleet;  but  the  dock-yard  is  of  later  date  than  any  of  the  others, 
having  been  eftabliflied  by  WilUam  III.  who  began  in  1691, 
luid  finiíhed  in  1693,  ^  ^^  ^^^  ^^Y  dock,  both  of  confiderable 
magnitude.  The  yard  is  fince  greatly  increafed,.  and  forms  a 
fmall  town,  with  a  feparate  chape!,  and  has  every  appendage  that 
can  rendtrr  it  a  complete  naval  arfenal. 

There  is  a  naval  ftorehoufe  at  Harwich,  and  fliips  have  been 
occafionally  built  there,  but  it  has  no  pretenfioná  to  the  title  of 
a  dock-yard,  ai^d  isonly  calculated  for  refitting  any  of  the  king's 
ihips,  which  happcn  to  touch  there,  for  which  purpofc  tfaer^  is 
a  ftorehoufe  with  offices  belonging  to  it. 

Peal  and  Leith  in  Gre^t  Brltainj  wd  Kimíale  inlreland)  are  in 
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the  fame  predicamento  as  are  likcwifc  Qibraltar,  Antigua,  and 
Grcenwich  in  Jamaica,  at  each  of  whích  therc  are  ftorekeepers, 
and  at  the  laít,  mafter  ihlpwrights ;  but  at  Halifax,  in  Nova 
Scotia,  therc  is  a  regular  dock-yard»  though  on  a  fmaii  fcale, 
eftabliihed  in  the  reign  of  George  IL,  and  rupcrintended  by  a 
rcCdent  commií&oncr,  with  proper  oíHcers  in  the  diíFerent 
branches* 

GovERKMBíTT.  Thc  dock-yards  are  all  under  the  general 
controui  and  direñion  of  the  commiílioncrs  of  the  navy :  thofe 
at  Dcptford  and  Woolwích  are  under  the  im medíate  infpcSion 
of  thc  navy  board,  and  are  viGted  weekly  by  the  comptroller  and 
furvcyor  of  thc  navy.  The  yards  at  Chatham,  Portfmouth,  apd 
Plymoathi  are  rcfpeílively  fuperintended  by  a  rcfidcnt  cora* 
miffioners  who  condu£ts  thc  bufmefs  under  the  diredlion  of  tlic 
admimlty  and  navy  boards,  of  which  latter  the  rcfident  com- 
miífioners  are  membcrs :  thc  yard  at  Sheémefs  is  under  thc 
charge  of  thc  commiflioner  rcfidcnt  at  Chatham. 

Officers.  The  eftabliíhmcnt  of  cach  of  the  dock-yards 
confífts  of  thc  fíve  following  principal  officers.  A  mafter,  or 
nuftcr's  attendant,  a  n\^ftcr  Ihipwright^  a  clcrk  of  the  cheque,  a 
ftorckccper,  and  a  cicrk  of  the  furvey;cach  of  wbom,  as  weil  zt 
thc  commiffioncTs  r'^fidcnt  át  direc  of  the  vards,  have  a  ccrtaiti: 
number  of  clcrks  cmploycd  under ^thcm.  Therc  are  likcwifc  at 
cach  yard,  a  furgeon,  a  boatfwain,  and  a  mafter  porter,  and  at . 
all  the  prds,  cxcept  Sheerncfs,  a  purveyor ;  likcwifc  at  all  except 
Shecmcfs,  and  Dcptford,  a  clerkof  thc  jope  yard,  and  a  mafter 
rope-maker. 

Thc  Camrn'íjffioner,  at  thc  yards  whcrc  onc  is  rcfidcnt,  fupcr- 
intCQds  all  thc  works  carrying  on,  and  thc  due  performance  of 
che  duties  incumbent  on  the  officers  and  workmen ;  he  controuls 
the  paymcnt  of  thc  íhips  afloat,  and  thoic  madeat  thc  pay-office 
#n  fliore ;  fupcrintcnds  the  fale  of  oíd,  and  purchafe  of  new 
•  ftores  whcn  ncccffary ;  examines  and  proves  the  entry  of  feamen, 
and  Ae  difcharge  of  thofe  unfit  for  fervice,  alfo  the  cntry  of 
oitificers,  labourers,  ¿ce.  for  the  yard.  He  caufes  thc  ftanding 
orders  for  thc  good  governmcnt  of  the  yard  to  be  read  to  the 
officers  and  workmen  quartcrly,  fees  that  the  proper  precau- 
tions  are  takenfor  the  fccurijty  of  thc  yard,  adminifters  the  oath 
íbr  qoaUfyii^  commiílion  and  warrant  officers-,  and  for  f ecciving 
widows  pentions  *,  infpcds  and  tranfmits  to  the  navy  board  thc 
accounts  of  tke  officers  of  the  yard,  and  correfponds  with  fhe 
admindty  and  navy  boards  on  all  matters  relating  to  the  íhips 
in  port  or  dock,  and  on  all  occurcnces  in  his  particular  depart* 
aent. 

The    Mafier  Aitendant  affifts    at  the  furvey   of  all    boaí- 
fwain's  ftores  brought  into  the  yárds,  and  iflcrpc£t9  the  work« 
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gom^  oh  in  the  fail-Ioft  and  rigging  houfe ;  ezañiines  the  ftate 
of  íhipsarrlving  (romfea;  vifits  occaíionally  thofe  laid  up  in 
ordinary ;  mufters  the  ordinary ;  and  makes  a  proper  diilríbution 
of  the  mea  for  the  fervices  on^fliore,  and  on  board  the  (hips  in 
harbour;  attends  the  launching,  docking  and  undocking  of  all 
íhips  of  war  in  the  yard.  the  lauriching  of  ktng's  fliíps  built  in 
merchants*  yards,  and  the  furvcy,  valuing,  and  approving  of 
fuch  (hips  as  are  tcndercd  to  govemmént  for  purchafe  or  hirc, 
as  tranfports  or  flore  fliips^  and  reports  hís  opinión  thereon^ 
jointly  with  the  maíler-íhipwright,  and  clerk  of  the  furvcy. 

The  Majler  Shipwright  aífifts  in  furveying  the  quality  of 
all  íhipwrights'  ftores  rt* ceivcd  into  the  yard,  and  certifics  the 
famc ;  infpefts  all  the  íhipwrights'  work  going  on  ín  the  yard 
or  elfewhere  when  rcquired;  attends  the  furvey,  valuation  and 
approval  of  (hips  'tendered  for  fervice  or  hire,  and  reporta  his 
opinión  thereon,  jointly  with  the  clerk  of  tlic  furvey  and  maf- 
ter  attendant. 

■  The  Clerl  of  the  Cheque  kecps  Hfts  of  all- the  íhipwrights, 
artificers,  and  labourera  belonging  to  the  yard,  of  all  the 
officers,  íhip-keepcrs,  and  feamen  belonging  to  the  ordinary, 
and  of  all  the  officers  and  feamen  belonging  to  the  íhips  in  com- 
miffion  at  the  porta;  muííers  the  yards  daily;  the  ordinary 
iireekly  on  board,  and  monthly  on  íhore  ;  and  the  íhips  in  cona- 
miflion  once  or  twicc  a  week  ;  makes  out  quarterly  pay-book» 
for  the  yard  and  ordinary  ;  and  tranfmits  to  the  navy  board  copies 
of  the  muílers  of  the  íhips  in  comniiflion  on  their  Icaving  the 
port,  and  fends  to  the  admiralty  and  navy  boards  wcekly  ac-r 
counts  of  them  during  their  ftay.  When  thcrc  are  any  hired 
tranfports  or  veflels  at  the  port,  he  mufters  them  daily,  and 
íends  accounts  to  the  navy  board;  he  furveys  the  quan* 
tity  and  quality  of  all  ftores  received,  and  infpefts  and  meafures 
all  works  performed  by  contradi  in  the  yard ;  and,  on  appUcation, 
makes  out  bilis  for  the  fame :  he  receivcs  for  the  treafurer  of 
the  navy  the  money  ariííng  from  the  fale  of  oíd  ftores,  pays  the 
contingent  expences  of  the  yard,  of  which  he  makes  up  a  quar* 
terly  account. 

The  Storekeeper  infpeíis,  jointly  with  the  other  principal 
ofBcers,  all  ftores  ferved  into  the  yard,  and  upon  finding  them 
of  proper  quality,  receives  and  depofits  them  in  the  proper  place  : 
he  íigns  bilis  for  all  he  receives,  and  iflues  nene  without  a  war- 
rant  figned  by  two  of  the  principal  officers  :  he  keeps  an  z\z€t 
account  of  the  receipf »  iíTues,  and  remains  of  every  article,  and 
fends  monthly  accounts  to  the  návy  board. 

The  Clerk  9/  the  Survey  grants  warrants,  jointly  with  the 
mafter  attendant  and  mafter  (hipwright,'forthe  iíTue  of  all  ftores 
to  boatfwains  and  carpentefb  of  íhips  of  war,  and  keeps   a 
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cbarge  on  thcm  for  thc  ftore$  recclved  ;  adjufls  and  balances 
their  rolpeclíve  accounts»  and  iranfmits  fair  co()ies  to  the  navy 
board.  He  furveys  ali  rtgging,  fatls,  grouiid  tackle,  and  (lores 
of  evcry  kind  in  the  boatlwains'  and  carpenters*  cliargc ;  joíns 
thc  propcr  oíficers  in  the  yard  in  making  timcly  requifitions  to 
the  navy  board  for  fupplies  ;  alfo  in  taking  furveys  of  all  ftores 
and  materíals  ferved  iuto  the  yard>  and  of  all  works  performed 
bjr  contradi;  and  in  forming  eílimates  for  the  enfuing  year, 
under  the  heads  of  extra»  wear  and  tear,  and  ordinary  ;  and  be 
tranfmits  quarterly  to  the  navy  board  accounts  of  the  aélual  ex- 
pfnce  under  each  of  thefc  heads.  He  keeps  fuch  furthcr  charge» 
and  accounts  as  are  neceífary  to  afcertain  the  quantity  of  (lores 
in  hand^  and  their  ufe  and  valué ;  and  aíTiíts  the  mader  at- 
tcndant  and  mader  íhipwright  in  the  furvejr,  valuition,  and 
approval  of  tranfports»  and  other  .veíTels  tendered  for  purchafe 
or  hire.  / 

Navy  Bills.  From  the  accóunt  here  given  of  the  feveral 
principal  of&cers,  it  appears  that  there  are  certain  occaíions  on 
which  they  a£k  coUeGivcly,  fuch  as  furveying  and  certifying 
ftores  deiivered  inio  the  yard,  and  Cgning  bilis  for  the  amount; 
Úc  procefs  on  which  occafions  is  as  folio ws:  copies  of  all 
contraéis  made  by  the  board  for  ftores  are  tranfmitted  to  the 
©fficers  of  the  yard  where  the  ftores  are  to  be  deiivered  :  upon 
thcdelivcry  of  fuch  ftores,  it  is  the  duty  of  the  maftcr  attend* 
ant  for  ftores  in  his  line»  and  of  the  mafter  íhipwright  in  his 
fine,  to  attend  thc  clerk  of  the  chccque»  ftore-keeper,  and  clcrk 
of  the  furvey,  to  examine  their  quality  and  quantity»  their  agree- 
ment  or  difagreement  with  the  terms  of  the  contra£l,  and  to 
entcr  the  fame  in  a  book.  On  receipt  of  the  articles  into 
ftorc,  thc  ftore-kceper  charges  himfelf  wifh  them,  the  clerk  of 
thc  furvey  keeps  a  checque  charge  upon  him  for  them,  and 
the  clerk  of  the  checque  makes  out  a  bilí  for  the  amount» 
according  to  the  contracl  which  he  and  the  ñore-keeper  fign  ; 
and  the  mafter  attendant,  or  mafter  íhipwright,  according  to 
thc  dcfcription  of  ftores,  together  with  the  clerk  of  the  furvey, 
certifics  on  the  back  of  fuch  bilí,  that  the  ftores  were  good,  ñt 
for  thc  fervice,  and  agreeable  to  contraft,  or  to  the  warrants  by 
which  they  were  received  j  the  commilBoner  of  the  yard  figns 
Ivs  ñame  on  the  front  of  the  bilí  to  the  amount,  which  is 
written  in  words  at  kngth ;  this  bilí  fo  figned  and  certified, 
is  fent  to  the  navy  board,  where  it  is  jigned  by  two  other  cora- 
iniíEonerSt  and  when  deiivered  to  the  party,  entitles  him,'  or  his 
aí&gns»  to  receive  the  amount  i:>  duc  courfe.  Such  is  the  pro- 
grefs  of  anavy  bilí. 

FoRTHER  DuTiBs  OF  Officer^  Thc  attcndancc  of  the 
refident  commiíConers  is  condant^  they  have  all  houícs   in 
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thcir  tcfpcñivc  yards,  and  are  ncvcr  abfcnt  without  Icavc  frora 
the  admiraJty.  AU  the  other  oíliccrs  and  clcrks  in  the  yards 
are  efficient  and  pcrform  thcir  duty  in  períbn.  The  conn- 
miflioners  of  the  dock*yards  have  not  any  inAru¿lion5  for  thcir 
govemment ;  but  the  following  officers  havc  vcry  full  and  par- 
ñculai;  inftruftions  from  the  navy  board  j  viz,  maftcr  attendant, 
mafter  íhipwright  and  his  aíTiftants,  clerk  of  the  obceque,  ftorc- 
keeper,  clerk  of  the  furvey,  clerk  of  the  tope  yard,  mafter  ropc 
makeri  boatfwaiiii  and  porten 

Emolumbnts.  Befidcs  the  cftabliftied  falarícs,  wagcs,  and 
alk)wances  of  each,  the  principal  officers  have  certain  enfK>lu- 
mentSi  but  not  of  vcry  great  valué.  The  principal  oíEcer^ 
have  a  houfe  unfurniflied  (exccpt  with  certain  articles  of  fliip 
fumiture  which  are  allowed  to  be  iíTued  for  them  from  the 
llores)  '9  with  a  few  other  pcrquifites  peculiar  to  otlier  offices. 
AU  the  chief  officers  of  the  yard,  including  the  mafter, 
Ihipwrights,  aíliftants^  and  the  furgeon,  boatfwain,  and  porter, 
have  houfes  in  the  yard.  Some  officers  have  apprentices»  and 
the  number  allowed  to  each,  is  as  folio ws  :  mafter  ftiipwright 
five,  his  íiffiftants,  each  three,  mafter  caulker  three,  mafter  maft 
maker  two,  mafter  boat  builder  two,  purveyor  one,  mafter  rope 
maker  four.  The  wages  for  thefe  apprentices  are  fnxall  at 
íirft,  but  increafe  every  year.  The  chief  rcceipt  of  the  mafter 
porter  arifes  from  a  tap,  which  he  is  allowed  to  keep  for  the 
convenience  of  the  yard,  and  his  own  advantage. 

A  confiderable  abufe  formerly  arofe  in  the  feveral  yards  from 
iadulging  the  artificers  and  workmen  with  permiffion,  every  day 
at  noon,  to  take  away  a  bundle  of  chips ;  the  quantity  origi- 
nally  allowed  was  as  much  as  each  could  carry  under  his  arm ; 
but  they  had  gradually  raiied  them  to  thcir  fliouiders»  and 
carried  double  the  portion  oríginaliy  allowed.  They  ufcd  to 
leave  off  work,  perhaps  half  an  hour  before  bell  rínging,  for 
the  purpofe  of  gatherlng  together  thefe  chips,  and,  even  duxing 
working  hours,  íbmetimes  they  clandeftinely  cut  up  ufeful  tin¿)cr 
to  complete  their  bundles  ;  and  opportunities  were  found  for 
fecreting  valuable  ftores,  fuch  as  copper,  brafs,  &c.  The  íiip- 
preffion  of  this  abufe  was  long  recommended,  and  often  at- 
tempted,  but  the  effisrt  occaGoned  confpiracies  and  mutinics 
among  the  men ;  until,  at  length,  in  1802,  it  was,  if  not  total^ 
fupprefted,  at  leaft  fo  far  reduced,  as  to  be  no  longer  a  griev- 
anee  of  any  great  importancc. 

Inspector  Gekeral's  Office.  For  the  prcfervation  of 
regularity,  and  encouragement  of  improvement  in  all  matters 
relating  to  the  conftrudtion  of  fiíips,  an  office  is  eftablifliad  at 
the  admtralty,  with  an  infpedor  general  of  his  majefty's  naval 
works,  whofe  duty  it  is,  ío.coafidcr  of  all  improvcmems  in  rc- 
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htioii  to-  the  buildíng,  fitting  out,  armmg»'navlgatíng  and 
tiftualHng  íhíps  of  war,  and  other  Ycflels  cmployed  in  hit 
Majefty's  fcrvicc,  as  wcU  as  in  relation  to.  thc  docks»  íhips» 
baíong  and  other  articles,  appertaining  to  his  Majcfty's  cftablíü)- 
mcnt.  Thc  infpeQor  has  afalary  of  1250/.  and  undcrhim  are 
officers  ivith'  falaries  as  foUow.  An  archite^,  400/.»  a  mecha- 
tiiíl  400/.,  a  chemift  4óo/.>  a  (ccretaty  300/.,  a  metal  mafter 
áoo/.>  a  draftíman  üooL^  a  firft  clerk  150/.,  and  a  fecond 
cicrk  1 00/. 

Improvemekts  in  the  Navt.  Thc  prefcnt  ftatc  of  thc 
navy,  fo  glorious  and  advantageous  to  the  country,  is  the  rc- 
fttk  of  great  attention»  or  fortúnate  circumñancesj  and  of  a 
continual  application  of  the  genius,  wealth  and  induftry  of  the 
nation  to  all  obje¿is  conae¿led  with  the  building,  fecurtngí  and 
fiíanagement  01  fbipping.  Warlike  veflels^  of  Tarare  fize^werc 
cvcr  confidered  debrable,  but  in  this  particular,  England  wa» 
long  behlnd  Spaín,  for  although  Henry  VIII.  had  built  his 
famous  Grace  de  Dieu»  veíTels  of  great  magnitude  were  fo  littlc 
cncouraged  in  England 9  that  the  Englifli  Üeet  was  confidered 
unable  to  cope  with  the  armada»  not  lefs  on  account  of  the 
fuperíor  nnmber  than  the  fuperior  lize  of  the  Spanilh  (hips. 
Eren  in  the  reign  of  James  L,  in  1610,  a  íhip  of  64  guns,  and 
1400  tons  burthen,  called  the  Prince,  was  deemed  fuperior  to 
any  veffel  before  feen  in  England.  Since  that  time,  howevcr,  thc 
Britiih  nary  has  been  furnifhed  with  íhips  of  fuch  dimenfions^ 
that  the  64  is  the  fmalleíl  regularly  admitted  into  thc  line  of  battle. 
France  and  Spain  ftill  bulld  larget  íhips,  but  the  conílru£^ion  is 
not  confidered  fufficiently  advantageous  to  induce  the  Britifli 
gorernment  to  rival  them,  and  the  fuccefs  of  Britiih  fleets  leaves 
no  reafon  for  calling  this  jadgment  in  oueílion. 

FiRE  Ships.  It  was  Ion?  before  the  ancieot  femicircular 
Ene  of  battle  fell  into  difuíc;  it  was  preferved  in  the  combat 
with  thc  Spaniih  armada  \  but  as,  at  that  time,  fire  íhips  began  to 
be  employjcd,  it  is  probable  that  the  mode  of  fighting  underwent^ 
from  that  circumftance,  a  neceffary.  alteratión.  This  dcftruc- 
tive  artifice,  now  no  longer  formidable,  becaufe  no  longer  ope- 
racin^  by  furprize,  was  confidered  at  thc  time  a  moft  extra-f 
ordinary  Tnvention ',  and  certainly  it  is  no  ¿edu£lion  from  the 
praxfeduc  to  the  brave  commanders  of  the  Engliíhflect  to  fbew 
that  traces  of  fuch  a  difcovcrv  are  found  in  more  ancient  hiC» 
tory,  fincc  thcrc  is  no  probability  that  they  derived  infprmation 
from  any  woric,  or  were  fupplied  with  the  means  of  execution 
firora  any  fource  but  their  own  judgmcnt. 

The  Compüss.  In  fpeaklng  of  improvements  in  nautical 
Iffairs,  it  ¡8  impoíEble  to  omit  noticing  the  grand  difcovery 
which  has  always  been  found  fufficient  to  give  fecurity  to  enter- 
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prízcs  othcrwlfe'  Iiopclcfs,  by  cnabling  fleets  or  finglc  fliips  to 
•travcrfc  thc  tracklefs  level  of  thc  occan  with  uiierring  certainty, 
andat  all  times  to  afcertain  the  point  to  wliich  ths  courfe  of  thc 
•  vcflel  ought  to  be  dirfcftcd.  Tliis  difcovcry  is>  in  fa£l,  the  bafis 
of  all  naval  grandcur,  for  it  would  be  a  uíclefs  and  even  unna- 
'tural  cflbrt  to  build  íliíps  of  a  large  fize,  whfin  thc  impoífibllity 
of  making  long  voyages  woüid  kcep  them  always  rtear  fliore, 
wlicrc  the  chicf  rcconimeitdation  of  the  vcíTel  would  be  to 
draw  littlc  water,  and  whcn  there  would  be  no  neccíTity  for 
llores  of  various  kinds  to  be  accumulatcd  in  fuch  quantitics  as 
are  required  by  numcrous  crews  for  long  advcntures.  Aii 
íiccount  at  fomc  length,  of  this  moft  valuablc  inftrüment,  cannot 
be  dcemcd  improper  in  this  placc>  efpecially  as  many  errors 
refpcíling  ¡t  have  bcen  currently  rcceived.  The  magnct  or 
loadftone  was  known  to  the  ancient  philofophers  of  Greece  for 
its  quality  of  attrafting  iron,  and  in  latcr  ages,  produced  admi- 
ration,  without  being  confidered  of  ufe  ;  but  it  does  not  appear 
that  until  about  the  end  of  the  twelfth  century,  any  difcovcry 
had  bcen  madc  of  its  more  vhluable  propcrty, '  its  polarity,  or 
that  powér  by  vvhich  onc  point  of  it,  or  even  of  a  reedle  or  bar 
of  iron  or  fteel  touched  with  it,  turns  tq  the  North  Pole,  and  thc 
óppofite  point  tó  the  South.  Toward  the  conclufion  of  thc 
twelfth  century,  a  notice  on  this  fubjcíb  nppearsin  the  poetical 
Ijtrérks  of  Hugiiís  de  Berry,  callcd  alfo  Guioi  de  Provins,  who 
fays,  "  This  (polar)  llar  does  not  move.  They  (the  feamcn) 
**  have  an  art,  which  cannot  dcceíve,  by  virtuc  of  thc  matieie^ 
**  an  ¡11  lookintir)  browniíh,  ftone,  to  which  iron  fpontaneoufly 
^  adhcrcs*  They  fearch  for  the  right  point,  and  whcn  they 
<*  have  touched  a  needle  on  it,  and  fixed  it  on  a  bit  of  ílraw, 
"  they  lay  it  on  the  water,  and  the  ftraw  keeps  it  afloat.  Then 
•*  the  poifit  infallibly  turns  towards  the  ílar ;  and  when  thc 
>  ««  níght  ¡»  diirk  and  glodmy,  and  ncilher  ílar  ñor  moon  is  vi- 
"  fible,  they  fct  a  fight  befide  the  needle,  and  they  thcn  can 
"  be  afluréd,  that  thc  ftar  is  oppofite  to  thc  point  -,  and  therebj 
**  tke  már'iner  u  dlrecttd  in  hh  courfe:*  This  rude  defcription 
of  this  móft  important  inftrunient  is  confirnied  by  othcr  aü- 
thorsy  and  yet,  in  defiance  of  thcfe  unqucftionabls  authorities^^ 
thc  Italian  writcrs  claim  thc  honour  of  invcnting  thc  cooipafs 
for  John  Gioh,  or- Fia  cío  Gioi.i,  a  citi2cn  of  the  commcrcial 
eity  of  Amalfi,  wlic,  they  fay,  firíl  ufed  it  In  the  ycar  1302,  or 
1320 :  and.as  a  proof,  they  adduce  a  Une  of  Anthony  of  Palerm©, 
ü  Sicilian  poct,  **  Prima  dedit  nautis  ufum  magfietis  Amalfi,** 
From  thc  fimplc  contrivancc  of  laying  the  inagnetic  needle  on 
d-floatiñg  ftraw,  as  dcfciibed  by  Guiot,  navigators,  by  gradual 
Ittiprovements,  in  the  coúrfc  of  time,  carne  to  add  thc  ufe  of  a 
citctilar  card  aiGxcd  to  the  needle,  add  traverfini;  with  it,  oñ 
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vhích  werc  dirawti  Hncs  rcprefcnting  thc  varíou's  wlnds.  It  ié 
probable  that  Gíoia  of  Amalfi  was  thc  firft,  who  thought  of 
nfing  a  card,  and  that  only  eight  wínds,  or  points,  wcre  drawa 
upon  it.  liie  Frcnch,  thc  "^netíans,  thc  Gcrmans,  and  thc 
Scandinavians  (or  peoplc  of  Norway  and  Denmark)  havc 
ail  difpütcd  wirh  thofc  of  Amalfi,  and  with  each  other,  thc 
honour  of  difcovering  this  moft  noble  inftrument.  Somc  praife 
tnay  perhaps  be  duc  to  every  onc  of  them,  and,  as  is  gencrally 
allowedi  alfo  to  thc  Englifli,  for  improvements  made  upon  thc 
original  invention.  In  1263  thc  compafs,  fitted  into  a  box  as 
now,  thoagh  probably  without  a  card>  was  in  common  ufe 
among  thc  Norwegians>  who  had  fo  juft  an  idea  of  its  great 
importance/  that  thcy  made  it  a  derice  of  an  order  of  knight** 
hood ;  and  it  is  tnentioncd  as  well  knowr.  in  Soútland,  by  Barbería 
wríter  of  that  country  in  thc  fourteenth  century.  It  is  probable 
that  thc  EngliOi,  as  wcll  as  all  thc  fouthem  marittme  nations, 
wcre  acquaihtcd  with  it  beforc  it  was  ufcd  in  Norway  and 
Scotland. 

In  procefs  of  time,  navigators,  or  experimental  philofophcrs> 
difcoTcrcd  that  the  polarity  of  thc  magnetic  ncedlc  was  noc 
perfcAly  truc,  and  that  it  diverged,  or  varied,  fomcwhat  from 
the  real  north  point.  Succeeding  experiments  íhowed,  that 
tiic  varíation  was  not  every  where  the  fame ;  that  there  was  a 
line  on  thc  furface  of  the  globe,  tfn  which  there  was  no  varia* 
tíon  j  that  ón  one  (¡de  of  that  line  the  north  point  of  thc  com«* 
pafs  raried  to  the  eaílward,  alid  on  the  otlier  to  the  weftward, 
of  thc  truc  north ;  and  that  thc  -quantity  of  the  varíation  in- 
creafcd  in  an  unknown  proportion  to  the  diftance  from  thc  Kne 
of  no  varisrtion.  This  irregularity  was  known  in,  or  befóte,  thc 
ycar  1269,  whcn  Pcter  Adfígcr  wrote  on  the  various  properties 
of  thc  magnet,  the  conftru¿lion  of  thc  Azimuth  compafs,  and 
thc  varíation  of  thc  magnetic  ncedle.  The  difcovery  of  thé 
vatiation  has,  however,  been  attributed  by  fome  to  Chriftophcr 
Cohimbas  in  1492,  and  by  othcrs  to  Sebaftian  Cabot  in  1500^ 
who  may  have  obtained  this  reputation  becaufe,  in  their  vayages» 
wherein  they  made  more  diíFerence  of  longitudc  than  former 
navigators,  thcy  had  more  ampie  opportunitfcs  ofmaking  ex* 
{Krimcnts  on  the  varíation. 

It  was  afterwards  difcovered,- that  thc  varíation  not  oniy' 
difietcd  as  it  rcceded  caft  or  wcft  from  the  line  of  nó  Vftriatk>n» 
but  that  that  Hnc  itfelf,  which  was  found  to  be  an  oblique  waving 
curve,  had  alfo  in  the  northetn  hemifphere  fhifted  to  the  caft- 
Wtrd  of  ¡ti  former  ftation.  The  nice  obfervations  of  thd 
ti|]iteenth  cenmry  have  demonftrated,  that  the  varíation  is  in 
i  progrcfTivc  and  perpetual  ftate  of  alteration  \  and  alfo,'-  that 
k  it  fo  far  aif¿icd  by  faeat  ahd  cold,  as  to  dififer  confidorably 
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In  fummcr  and  wíntcr,  anH  cven  ín  thc  courfe  of  the  famc  dáy. 
Anothcr  propcrty  of  the  magnct  is  the  ///^,  or  incÜnation  of  thc 
noTth  cnd  of  thc  ncedle  toward  the  horizon,  as  if  hcavicr  than 
the  fouth  cnd,  which  is  thcrcforc  in  hO:  madc  a  little  hcaYÍcr 
¡n  crdcr  to  countcrpoifc  the  dip.  By  the  ufe  of  the  magnct, 
and  the  Application  of  its  wonderful  powers,  man  has  become 
acquainted  witíi  thc  whole  globc  which  was  giren  him  to 
inhilbit,  and  been  cnabled  to  make  prodigious  improvements  in 
thc  important  fcicncc s  of  gcography  and  natural  hiftory.  Thc 
compafs  has  gívcn  birth  to  a  new  era  in  the  hiftory  of  commerce, 
and  Tcndcred  navigation  expeditious  and  comparatively  fafe.  By 
^the  ufe  of  thia  noble  inftnítqcnt  the  wholc  worid  has  become 
one  vaít  commercial  common^ealdi }  the  moíl  diftant  inha* 
bitants  of  the  earth  aré  brought  together  for  tlieir  mutual  ad« 
vantage :  ancient  prejudices  are  obliteratcd,  and  mankind  are 
civilized  and  enlíghtened.  And,  by  the  compafs»  Great  Brítain 
has  acquired  that  naval  pre-emincnce,  which  (he  confefledly 
poflcíTcs  ovcr  ^U  the  marítime  nations  of  the  world. 

Othrr  Improvements.  Without  noticing  the  quadrant, 
thc  various  tclefcopes  bcth  for  night  and  day,  the  chain  pump, 
thé  log,  and  many  other  philofophical  and  mcchanical  inftru- 
^  mcnts  and  contrívances  conne&ed  wtth  nautical  affairs,  fome 
iiiay  be  mentióned  in  a  general  way,  as  from  thetr  conftant  ufe 
they  prefcnt  thcmfelvcs  to  continual  obferyation,  and  as 
tbey  havc  been  the  objcfts  of  fame  or  pecuniary  remu^ 
neration^ 

Sheathing.  was  firft  praélifcd  in  1553,  on  a  Ibip  fittcd 
out  for  a  voyage  of  difcovery,  and  confidered  a  moft  ingenious 
inventfon,  calculated  to  prefervc  the  veíTel  from  the  worm,  and 
many  other  injuries.  It  was  at  firft  pcrfornicd  with  thm  platct 
of  Icad.  A  fuppofed  improvemcnt  on  fiíeathing  was  the  ob- 
jeA  of  a  patent  ín  the  reign  of  Charles  I.,  under  the  ñame  of  a 
ccment  to  dreis  fliips,  to  prevent  their  being  burnt  in  fea  fights, 
and  to  prefervc  them  from  the  worm  or  bernacle }  bul  this  is  men* 
tioned.  only  as  one  of  many  inventions  for  thc  benefit  of  thc 
mLVjtfoT  whidh  patents  haVc  been  obtained»  but  wliich  haTC 
not  Décn  generáUy  adop&ed.  A  method  of  preferving  the 
bottom  of  íhtps  from  the  worm,  and  from  the  adbefion  of 
wccds,  had  been  íbme  years  before  1761  fubmitted  to  tfae  Co^ 
ciety  ÍFor  tlie  cncouragement  of  arts  and  manufaAuresi  and 
jTome  experimcnts  made  In  various  climates,  with  wood  prepared 
according  to  the  diredions  of  thc  inventor,  wcre  found  fatif- 
fa£^ory ;  fo  that  this  new  method  M^as  fuppofed  tí>  be  of  infinite 
fenrioe  to  ail  kinds  of  ílúpping :  but  it  was  fooa  fuperfeded  by 
anothcr,  and  apparently  a  more  cfiedual  prefervativcj  conCftiíig 
itf  thin  ihectt  or  platea  of  fmooth  coppcri  which  00  worm  or 
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animal  of  any  kínd  wlll  touch,  and  no  vegetable  w¡Il  adhere  to ; 
circupiftances  equally  favourable  to  thc  duration  of  ihíps,  and 
to  thetr  fwift  failing ;  ¡t  h  neat,  much  líghter  than  lead,  or 
eren  the  thinneft  iheathingof  boards^and  lafts  alrnoft  as  long  as 
thc  fliip  can  be  kept  afloat.  The  firft  tríal  was  made  on  the 
Alarm»  one  of  the  king's  (hips  at  Woolwich  ;  and  it  foon  eame 
into  general  ufe,  oot  only  in  the  navy  butalfo  in  the  merchantft' 
fenrice. 

Slioing  Keels.  In  1790a  veryconfiderableimprOYementt 
which  unites  the  oppofite  advantages  of  flat  and  (harp  buHt 
▼eflTels,  was  introduced  by  Captain  Schank  of  the  Toyal  oary. 
It  confiíls  in  making  thrce  wclls,  or  water-tight  oponingSs  from 
the  bottom  up  to  the  deck  in  the  middle  of  the  velTe),  wherein 
frames  of  plank^  fitted  to  a£t  as  moveable  partial  keelst  are  let 
down  under  the  bottom  as  occafion  requires.  When  the  veflel 
is  on  a  wind,  all  the  three  are  let  down }  and  they  may  be ' 
iowered  more  or  lefs  according  to  the  judgment  of  the  coip- 
mander,  in  order  to  aíTift  the  hclm  or  gain  the  wind)  when 
(he  is  tacking  or  lying  to»  only  the  headmoft  is  let  down ;  when 
wearing,  or  fcudding  in  a  gale  of  wind,  only  the  aftcr  one ; 
and  they  are  all  hove  elofc  up»  when  (he  goeg  before  the  windy 
or  has  occafion  to  go  over  a  (hoal.  Thefe  kcels  are  of  eminent 
«fe  in  going  about,  as  the  veflel  lofes  no  v^ay :  and  íhe  may  be 
(leered  by  them  very  corrcílly  without  the  ufe  of  the  rudder  ; 
a  matter  of  prodigious  importance»  when  the  rudder  happens  to 
be  carried  away.  Captain  Schank  having  tried  the  principie 
of  his  fltding»  or  dropping,  keeis»  upon  boats  in  the  year  1 774  at 
Bofton  in  New  England,  and  in  1789  at  Depford,  a  cutter  of 
twclve  guns  wks  buiit  under  his  diredion,  which  was  found 
fully  to  po(Iefs  all  the  advantages  expeded  from  it  \  and  manj 
veíTels  have  fmce  been  buiit  for  govcrnment  on  the  fame  prin- 
cipie. It  is  the  opinión  of  good  judges,  that  the  fame  principie» 
if  applied  in  building  vefleis  for  the  merchants'  fcrvice,  would 
be  of  very  great  utility»  efpecially  to  coafters,  which  have  oc- 
cafion to  be  much  in  (hallow  water,  and  to  go  over  íhoals»  and 
alfo  to  veíTels  carrymg  grain  and  other  cargoes  Hable  to  íhift. 
Such  veíTels  would  alfo  be  of  great  fervice  in  navigating  the 
deeper  cañáis,  which  extend  from  fe:^  to  fea. 

GiTN  BoATs.  The  fame  oíficer  in  1798  p?oduced  a  plan 
for  cnabling  every  boat  belonging  to  a  merchant  ve(!el>  every 
rivcr-lighter,  barge,  fcow,  and  keel,  to  carry  pne  great  gpn^^to 
be  fired  in  every  dire¿lion  by  means  qf  a  flide  reaching  from 
ftem  to  ftern  of  the  boat.  In  Cafe  of  a  number  of  merchant 
vefléls  being  attacked  by  a  privateer  in  light  winds  or  a  calm, 
thc  fleet  of  boats,  armed  in  this  manner,  which  they  cQuld 
¿t  oat  againft    hcr  in  twenty  minqtes,  would  have   a  great 

P  3  advantagc 


214  THK  NAVT. 

advantage  in  moving  move  rapidly  with  tfaeir  light  oare  tKan 
(he  could  with  hcr  hcavy  fw^eps,  and  could  choofc  thcir  point 
of  áttack  with  fuch  cfftfk  a&to  make  hcr  glad  to  efcape  from 
fuch  a  fwarm  of  uncxpcftcdly  powerful  antagonifts. 

DlSCOVERY   OF   THE   LONGITUDE,      Ifl  1 7X4,  OH  thc  pctítlon 

of  Mr.  Whifton  and  Mr.  Ditton,  the  Britiih  parliament  pafled 
an  aft  for  providing  a  public  reward  for  thc  difcovery  of  the 
longitude  at  fea.    Thc  preamble  obfervcs,  "  It  ís  well  known  by 
^<  all  that  are  acquainted  with  navigation»  that  nothing  is  fo  much 
*•  wanted  and  deGred  at  fea  as  thc  difcovcry  of  thc  longitude, 
"  fijr  the  fafety  and  quicknefs  of  voyages,  thc  prefervation  of 
*<  (hips  and  Uves  of  men ;  and  whereas   in   the  judgmcnt  of 
<'  able  mathematicians  and  navigatorsi  feveral  mcthods  ha  ve 
**  bccn  difcovercd,  truc    in  thcory,  though  very  difficult  in 
"  praélice,  fome  of  which,  there  is  reafon  to  expcéi,  may  be 
**  capable  of  improvcment,  fome  alrcady  difcovercd  may  be 
•«  propofed  to  the  public,  and  others  may  be  inventcd  hercf 
'♦  after.     And  whereas  fuch  difcovcry  would  be  of  particular 
«*  advantage  to  the  trade  of  Grcat  Britain,  and  very  much  fof 
^<  the  honour  of  this  kingdom ;  buX,  befídes  thc  great  difficulty 
**  of  thc  thing  itfelf,  partly  for  the  want  of  fome  public  reward 
«*  as  an  cncouragement,  and  partly  for  want  of  money,  necefiáry 
*•  for  triáis  and  experimcnts,  no  fuch  invcntions  or  propofals, 
**  hitherto  made,  ha  ve  been  brought  to  perfeñion."     It  wa$ 
thcreforc  ena¿led,  that  the  lord  high  admiral,  the  fpeaker  of 
thc  Houfc  of  Commons,  and  fundry  other  grcat  officers,  by 
▼irtue  of  thcir  offices,  and  feveral  other  perfons,  íhould  be  com«» 
miflioners  for  trying  and  judging  of  all  propofals,  experimenta 
and  improvements,  rclating  to  the  longitude  j  who,  being  fatis* 
fied  of  the  probability  of  fuch  difcovcry,  fliould  certify  it  to  thye 
commiflioners  of  the  navy,  who  were  empowered  to  iiTuc  a  biU 
for  any  fum,  not  excecding  2000/.,  which  the  commiflioners  for 
thc  longitude  íhould  think  neccffary  for  making  thc  experi- 
mcnts.    And  the  ultimate  reward  oíFcred  to  the  difcovercr  of 
the  longitude,  if  he  determines  it  to  one  degrec,  or  fixty  gcoT 
graphical  miles,  was   10,000/.,  if  to  two  thirds  of  a  degree» 
15,000/.,  and  if  to  half  a  dcgree  20,000/.     Fivq  hundred  pounds» 
part  of  thc  fum  of  2,000/.,  had  been  paid  by  the  commiíEoner^ 
to  Mr.  William  Whifton,  for  furveying  and  detcrmining  the 
longitude  and  latitudc  of  thc  chief  ports  and  headlands  on  the 
coañs  of  Great  Britain  and  Ireland,  and  1250/.  to  Mr.  Johri 
Harrifon,  for  ccrtain  experimcnts,  warrantcd  by  thc  commii^ 
fioners,  when,  in  1753»  an  aél  was  paffed  empowering  them  to 
diíburfe  thc  fürther  fum  of  2000/.,  and  adding  to  thc  former 
lift  of  commiflioners,  the  governor  of  Greenwich  hofpital,  thc 
judge  of  the  admiralty  court,  the  fccretarics  pf  fhc  trcaífury,  thc^ 
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fcoretary  of  thc  aám'iralty  board,  and  thc  comptrollcr  of  thc 
mvy.  Thc  períeñion  of  a  ilifcovery  fo  difficült  could  not 
howcver  be  expeílcd  but  from  experimcnts  of  a  nature  too  ex- 
pcnGve  for  mere  men  of  Ictters,  unaided  by  public  bounty,  to  en- 
gage  in,  and  tliereforc,  in  1762,  a  new  ílatute  cnablcd  thc  com- 
miflioners  to  bellow  a  fum  not  cxceeding  2000/.  to  any  perfon» 
whofe  propofal  thcy  fiíould  think  worthy  of  a  trial. 

Chronometers.  The  greateft  efforttoward  completíng  the 
rcquired  difcovcry  was  madc  by  Mr.  John  Harrifon,  the  invcptor 
of  ihc  chronometer,  of  which,  and  thc  longitudc  itfelf,  the  fol- 
lowing  account  is  given.  The  many  improvements  of  thc  ¡n- 
ilrumcnts  ufed  for  taking  the  altitude  of  thc  fun,  had  madc  it 
•  pcrfcftly  eafy  for  navigators  to  afcertain  their  latitude  vcfy  cxa¿^- 
ly,  cvery  day  that  the  fun  is  vifible  ;  but  for  the  longitudc  thcy 
wcre  obliged  to  d^cnd  on  thc  accuracy  of  the  courfe  íleercdf 
and  thc  mcnfuraiion  of  thc  íhip's  vclocity  by  an  ¡nílrumcnt 
callcd  thc  Jog.  Thefe  are  both  hable  to  much  uncertainty ; 
from  thc  indcterminate  allowancc  for  currenti  and  Icc-way, 
which  muíl  depcnd  on  the  judgmcnt  or  conjeture  of  thc  navi- 
gator  'y  from  an  erroneous  conílru¿):ion  of  the  compafs  ^  from 
crroneous  meafurement  of  the  log  line,  erroneous  quantity  of 
fxnd  in  the  half-minute  glafsi^  inexperience  of  the  perfon  heaving 
thc  log,  fwell  of  the  fea,  variation  of  the  íhip's  ratc  of  going 
betwecn  the  ftated  times  of  heaving  the  log,  and  various  othcr 
caufcs.  Henee  a  method  of  afccrtalning  thc  longitudc,  vriijx 
thc  famc  degree  of  accuracy  which  is  attainable  in  thc  latitude, 
had  for  ages  been  thc  grand  defídcratum  in  navigation ;  and  fince 
thc  year  1714,  when  the  parliament  offered  a  rcward  of  ao,ooo/. 
for  thc  beft  method  of  afccrtaining  the  longitudc  at  fea,  many 
fchemcs  had  been  devifed,  but  all  to  little  or  no  purpofe,  at 
going  generally  upon  wrong  principies,  till  Mr.  John  Harrifon 
arofe.  It  is  evident,  that  as  thc  globc  rcvolves  round  its  axis  in 
twcnty-four  hours,  cvery  one  of  the  360  degrees  of  longitudc 
xnud  be  equal  to  four  minutes  of  time ;  and  confcqucntly,  that 
¡f  a  íhip  has  failed  from  any  given  point,  whcrc  the  fun  was  in 
the  zenith,  (or  in  his  meridional  altitude,)  and  ncxt  day,  when  thc 
fun  is  in  the  zenith,  itis  found  by  a  watch,  which  goes  exañly 
truc,  that  it  is  four  minutes  after  twelvc,  thc  fliip  has  made  one 
degree  of  difFcrencc  of  longitudc  to  the  wcftward  ;  or,  if  thc 
watch  wants  four  minutes  of  twelvc,  one  degree  of  caft  longitudes 
and  fo  in  proportion  for  any  greater  or  lefs  diffcrencc :  henee 
nothing  more  is  requircd  to  make  us  fure  of  the  longitudc  than 
a  watch  pcrfcüJy  truc.  But  watches,  like  all  other  produíiions 
of  human  art,  are  liabjc  to  error,  and  are,  moreovcr,  in  a  coníi- 
dcrablc  degree  affcfted  by  thc  changt-s  of  atmofpherc.  ^  To  the  . 
corrcflioq  of  thefe  dcfefls  Mr.  Harrifon  devoted  thc  afliduous 

P  4  ftudics 


ai6  THE  NAVT. 

ftudics  of  a  long  lifc  j  and  he  produccd,  what  is  prpbably,  in 
principie,  thc  ncarcft  approach  that  ever  will  be  made  by  hu- 
toian  ingenuity  to  the  great  ohjeÓt  of  thc  wiíhcs  of  navigators  and 
philofophers,  ^ehronometer  or  time-kecpcr,  which  in  two  voyagc$ 
made  by  his  fon  to  the  Weft  Indies,  undcr  the  dirc£kion  of  the 
commiffioners,  was  found  to  determine  the  longitude  at  fea  with 
an  accuracy  beyond  the  niceft  cxaclnefs  required  by  thc  aft  of 
parliamenty  as  appeared  by  certificates  from  thc  captain  and 
ofEcers  of  thc  íhip,  which  was  appointed  to  attend  him  on  thc 
trial,  and  alfo  from  the  governor  of  Jamaica.  Thc  board  of 
longitude  thercupon  paid  Mr.  Harrifon  1500/.,  and  parliament, 
thc  ncxt  y  car,  order^d  5000/.  to  be  paid  to  him,  on  condition  that 
he  (hould  lay  open  to  the  public  the  principies  on  which  hia 
time-kecpcr  was  conftruñcd  :  and  thcy  promifed  to  pay  him 
thc  remainder  of  the  20,000/.,  if  on  further  triáis,  in  the  courfc 
of  four  years,  it  íhould  ftill  be  found  to  afcertain  thc  longitude 
within  the  i'equired  limits  of  exañnefs  5  during  wbich  pcriod  no 
other  artift  íhould  be  permitted  to  enter  into  competition  with 
bim  in  the  fame  line  oíf  difcovery.  At  different  times  afterward, 
Mr.  Harrifon  obtained  payment  of  the  remainder  of  the  20,000/, 
Time-keepers  have  ever  fincc  been  made  on  his  principies  with 
great  fuccefs,  and  alfo  with  improvements  by  fevcral  watch- 
makers.  Thc  general  ufe  of  them  on  board  tne  navy,  thc  Eaft 
India  íhips,  and  many  privatc  merchant  íhips,  has  been  pro- 
duftive  of  this  importan t  advantagc  to  navigation,  that  man^  iij 
the  prefent  race  of  navigators  are  much  better  acquainted  with  thc 
principies  on  which  the  fcience  is  founded,  than  thcir  prcdcceflbrs 
gencrally  wcre,  many  of  whom  kncw  nothing  more  than  merely 
how  to  ufe  thc  inílrumcnts,  apply  the  rules,  and  c3Ctra¿í  numbers 
from  thc  tables,  which  men  of  fcience  had  conftruftcd  for  thcir 
ufe,  without  ever  inquirtng  why  thofe  inñrumcnts,  rules  and 
tables,  wcre  fo  conftru£lcd.  To  the  ufe  of  time-keepers  in  thc 
hands  of  men  of  fcience  we  are  alfo  indebted  for  thc  great  im-^ 
provements  lately  made  in  thc  knowledgc  of  currents  in  thc 
ocean,  whercof  we  may  foón  expeét  accurate  charts  dcfcribing 
thcir  courfc  and  velocity  as  corredly  as  the  foundings  and  fet 
of  tlic  tide  are  marked  in  the  prefent  charts  of  harbours  and 
bays.  Thus  does  Harrifon's  invención  conftitute  a  new  and 
fplendid  era  in  the  hiítory  of  navigation. 
\  Other  Premiums.  Many  other  premiums have  been  givcn 
by  thc  board  of  longitude,  as  one  of  500/.  in  176a,  toDr.  Irwin» 
for  thc  invention  of  a  marine  chair^  which  would  enablc  the  na- 
vigator  to  takc  obfervations  of  the  hcavcnly  bodies  during  a 
ftorm,  and  for  lunar  tabhs  conftrufted  by  him  on  thc  principies 
of  Sir  Ifaac  Newton ;  one  of  1000/.  in.  the  fame  year  %o  Mr. 
Witcl^cU  for  a  marine  taHe  to  facilitíitc  th§  calcularon  of  lon- 
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gitude  by  thc  lunar  method.  This  modc  of  obfenratiort  was  car- 
ricd  to  perfe£lion  in  1775,  by  Meflrs.  Turnbull  and  Latimcr» 
wlio  mvcntcd  an  inftrumeiit  for  afccrtaining  thc  longitude,  by 
meafuring  thc  díftance  of  thc  moon  from  thc  fun,  by  thc  aid  of 
which  thc  longitudc  may  be  detcrmincd  at  fea  at  all  times  when 
thc  obfcTvacion  can  be  madc.  Many  a¿tt  of  parliament  were 
firamed  for  continuing  thc  authoritics  of  thts  board,  and  extend* 
mg  thcir  difcrctíonaTy  power  of  offering  rewards,  untíl  thc  year 
1790,  when  thc  kgiflature  empowcrcd  thc  commiílíoners  of  thc 
navy  to  give  rcwards  not  cxcceding  5000/.  to  fuch  as  thc  board 
of  longitudc  íhould  at  any  time  certify  to  have  madc  any  ufeful 
difcovery  in  thc  fcience  of  thc  longitudci  or  any  othcr  improvc- 
ment  in  navígatíon. 

Making  sea  water  fresh.  Among  thc  proje¿Í8  for  the 
bcnefit  of  the  navy  which  parliament  judged  worthy  of  reward» 
was  onc  for  this  purpofc  by  Dr-  Charles  Irving,  for  which  in 
1771  he  reccive4  5000/. 

VicTüALLiNG  THE  Navt.  In  thc  carly  period  of  tiaval 
cftabliflimcnt,  this  importan tbranch  was»  likc  almoft  crery  othcr, 
managed  by  tcmporary  arrangcments,  or  by  the  fuddcn  excrcife 
of  an  uhdeñned  prerogativc.  In  the  indenture  alrcady  noticed 
bctween  Henry  VIII.  and  Sir  Edward  Howard,  it  was  cxprefsly 
provided  that  the  king  íhould  vi£fcual  the  fleet  at  his  own  coíl,; 
ÍQ  the  reign  of  James  I.  1622,  a  regular  contrad  was  entercd 
into  for  fupply  of  thc  navy,  the  daily  allowances  to  cach 
man  being  fpccified,  the  facilitics  allowed  to  thc  contraclbrSf  ^and 
the  fum  paid  for  the  provifion  of  each  man,  which  was,  in  har- 
bour  fcven-pence  halfpcnny,  and  at  fea  eight»pence  a  day. 

VicTUALLiNG  Office.  In  thofe  times,  when  the  flect  wa» 
upon  a  fmall  fcale,  the  commiffioners  of  thc  navy,  in  addition 
to  other  weighty  concerns,  managed  alfo  thofe  of  thc  viñualling; 
but,  in  the  year  1683,  the  latter  department  fcems  to  ha  ve  becn 
feparatcd  from  the  navy  board,  and  conftituted  a  diilin¿l  but 
fubordinate  eftablifliment  \  onc  of  the  members  of  that  board 
being  ftyied  comptrollcr  of  thc  viftualling  accoants.  At 
that  period  the  board  of  viftualling  confifted  «of  four  commif- 
fioners, who  were  difmííTed  in  1689,  and  fíve  others  appointed 
in  their  place.  In  1704,  two  commiffioners  were  added  to  thc 
number.  Inftrudions  were  given  to  them  for  their  condu£):  at 
difierent  times.  Each  commi0iouer,  according  to  thcfe  regula- 
cions,took  thc  chair  in  rota.tion,  there  having  bcen  no  precedcnce 
fixed,  either  according  to  their  nppointment,  or  to  thcir  offices^ 
until  thc  third  of  Novcmber,  1784,  when  the  lords  of  the  ad- 
miratty  dirc¿led  that  the  commliTioncr  who  fuperintends  tlie 
branch  of  accomptant  for  cafli,  (hall  prcfide  at  the  board  :  and 
|hat  thc  otb^r  mcmbcrs  ihali  take  prcccdenc^  from  their  re- 
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fpcélive  ckpartmcnrts  ín  the  foUowinjr  order,  viz.  departmcnt  of 
accomptant  for  caíh,  of  accomptant  for  ñores,  hoy-taker,  brew- 
houfc,  cutting-houfe,.bakerlioüfe,  cooperage.  The  commiflíoners 
areappointed  by  Ictters  patent,  and  receive  inftrudions  from  thc 
admiralty  for  the  fuperintendance  of  thc  departments  committcd 
to  their  carc,  and  for  the  rcgulation  of  thelr  general  €ondu¿l  as 
members  of  the  board. 

The  bufinefs  of  the  viñiialling  office  is,  to  provide,  ekher  by 
contralor  otherwife> all  the  provifions,  and  alfo  certaín  ftorcs 
required  for  his  Majcfty'a  navy;  arranging  aríd  diilributing  thc 
whole  to  the  fevcral  ports  at  homc  and  abroad,  as  the  fenricc 
jxiay  requircj  to  take  care  that  thc  diíTerent  provííions  and  ftores, 
when  fo  iíTued,  be  properly  charged  to  the  a;:;;ents,  ftore-keepers, 
purfcrs,  maftersoftranfports,  or  othcra  to  whom  tliey  wcrc  iflued; 
and  to  compcl  thc  refpsftive  parties  to  pafs  timcly  and  regular 
accountS}  alfo  to  take  carc  that  all  offal  arifing  from  articles 
manufaftured,  be  properly  difpofed  of,  ail  oíd  ílores  fold  to  the 
*bcft  advantagc,  and  ^he  procceds  duly  accounted  Jorj  to  attend 
to  thc  various  chccks  and  rcgulaticns  wbich  havc  becn  inftl* 
tuted  for  the  fccurity  of  the  pubüc  ;  with  maxiy  other  important 
objefis. 

Thc  cftabllíhed  articles  of  viftualling  ufcd  ín  thc  navy,  are 
bifcuit,  bccr,  beef,  pork,  peas,  oatmeal,  butter,  checfc,  vincgar 
and  bag$yor  the  matcríals,  fuch  as  wheat,  malt,  hops,  oats,  oxen^ 
hogs,  (lares,  and  hoops ;  from  which  bifcuit,  beer,  oatmeal,  falt 
beef,  falt  pork,  and  caíks  are  manufaclurcd  in  thc  Horc-houfcs 
íit  Deptford,  and  ¡n  other  places.  In  time  of  war,  large  quan- 
tities  of  cach  fpecics  of  proviGons  are  fent  abroad,  as  alfo  fomc 
extra  articles,  fuch  as  four  crout,  eíTence  of  mait,  raolaíTcs,  and 
pot  barley.  For  thc  performance  of  fuch  cxtcnfive  and  import- 
ant Cervices,  ¡t  has  been  found  neceflary  to  conftitutc  pcrmancnt 
cftablilhments  ai  Deptford,  Chatham,  Dover,  Portfmoijth,  Ply- 
mouth  and  Gibraltar ;  at  cach  of  which  places  therc  are  regular 
and  fubordinate  offices.  Ágents  are  alfo  appointed  occafionally 
for  the  like  purpofes,  upon  various  parts  of  the  coaíls  of  Great 
Britain  and  Ireiand,  and  alfo  at  foreign  ftations  in  thc  Weft 
Indies,  America,  India,  &c. ;  but  notvvithílanding  the  appoint-? 
ment8Juftmentioned,rccourfe  isfrcquently  had  to  contraes  for 
thc  viftualling  of  his  Majefty^s  fliips  on  differont  ftations,  both 
at  home  and  abroad  ;  and  the  commanding  officersof  fquadrons 
on  dctached  ferviccs  decm  it  neccíTary  to  appoint  agents  for 
fccuring  fupplics  of  provifions  and  viélualling  ftorcs;  (uch  fupplies 
are  alfo  oftcrn  providcd  by  purfcrs  of  fmglc  íhips,  touching  a( 
ports  whcre  tlicre  is  neithcr  a  contralor  ñor  agcnt. 

For  thc  purpofc  of  cnabling  the  board  of  yi£lualling  to  exccule 
^he  comprehcnfive  vid  important  dutics  which  havc  becn  alrcady 
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ftateá,  dore  houfts  and  other  conveníences  werfc  attached  to 
(he  oi&ce  on  Tower  hill,  and  fímilar  receptacles  alfo  provided 
in  other  íituations,  not  only  for  ^rontaining  fuch  provifion  and 
ftores  as  had  been  already  manufa^luredi  but  alfo  for  the 
manufa£lunng  of  fuch  articles  as  -might  be  found  neceflary, 
from  the  materíals  purchafcd  by  the  board.  The  advantages 
refulting  from  thofc  eílabliíhmcnts  háve  bccn  fo  confiderable 
as  to  rcndcr  bulldings  on  a  much  largcr  fcalc  neccíTaryi  and 
accordíngly  other  ereñlóns  have  bcen  con(tru£ked  at  Deptford  | 
and  a  canal  into  the  centre  of  them  has  been  propofed.  The 
ftores  at  Deptford  are  conneéled  with  and  make  part  of  the 
▼i¿lualling  office  of  London  \  and  the  commiilioners  attend  at 
Deptford  ÍFrom  time  to  time,  for  the  purpofe  of  fuperlntending 
the  bufínefs  of  their  refpe£tive  departments ;  a  conGderablc 
portion  of  which  muft  be  traní;\£lcd  at  that  place.  The  enttre 
fyfteni  of  vidualling  accounts  with  all  its  numerous  and  fubor<» 
dinate  branchesand  connexiens,  as  well  foreign  as  domeílic»  after 
paffing  through  many  previous  chccks  and  forms,  íinally  centres 
ia  London  in  the  two  departments  of  the  accomptant  for  ca(h,  and 
the  accomptant  for  ilores^  where  all  vouchers^  certificates,  billSf 
accounts  and  affidavits»  undergo  further  checks>  and  are  füb* 
mitted  to  every  degree  of  examination  which  the  nature  pf  the- 
cafe  will  admit :  every  part  alfo  of  the  bufinefai  tranfañed  in  the 
ieparate  departments  of  the  other  commiíSoners  muft  be  brought 
ultimately  to  thofe  offices }  confequently  the  accomptant  for 
cafti  can,  at  all  times,  furnifti  particulars  of  monies  reccived  and 
paid,  and  what  fums  are  due  to  and  from  the  crown,  under 
íeparate  and  diíllncl  hcads  ;  and  the  accomptant  for  ftores  can 
furniíh  particulars  o f  provifions  and  ftores  received,  iffucd,  and 
which  remain ;  togetlier  with  the  ñames  of  the  feveral  parties 
who  origínally  deiivcrtid  the  fame,  according  to  contradi  or 
otherwife ;  and  alfo  of  tliofe  oíliccrs  or  perfons  who  are  re- 
fpíc£lÍTely  chargcd  or  difcharged  for  the  provifions  and  ftores  in 
queftion.  And  it  is  from  thofe  materials,  fumiihed  to  the 
accomptant  for  cafli,  with  the  affiftance  of  other  documents  ia 
bis  poáeffion,  that  he  is  enabled  to  form  the  eftimates  for  vi¿^u« 
allíng  the  fleet. 

AU  officers  and  chicf  clerks  are  ■  appointed  by  warrant  from 
the  admiralty,  and  the  inferior  clerks  by  the  commiffioner  who 
fuperintends  th^  refpe¿):ÍTe  branch  i  the  officers  in  general  are 
fumiihed  with  inftruflions  for  the  regulation  of  their  conduéi 
in  the  department  to  which  they  belpng. 

In  every  branch  of  the  vi¿lualling,  wherc  moncy  is  impreíTed 
io  pay  falaries,  wages  or  contingencies,  or  wherc  money  is  re- 
ceived by  any  officer  for  the  fale  of  provifions,  oíd  ftores,  &c. 
;he  accQUUt^  »re  upt  only  conñrmed  by  regular  vouchers  and 
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ccrtlficatcs,  but  Hkcwifc  by  thc  oath  of  the  party ;  purporting 
that  thc  money  has  bctm  duly  expended  or  accounted  for, 
agrecably  to  thc  ftatcment  of  particulars  which  he  has  cxhibitcd* 
Sccurity  is  rcquired  from  man  y,  although  not  from  all,  thc 
oflBcers,  émployed  under  the  board. 

Thc  following  is  an  outline  of  thc  principal  dutics  bclonging 
to  each  oflíicer. 

The  Fvjl  Commtjftonfr  has.  under  his  fuperintendancc  the  de^ 
partment  of  accomptant  for  caOi,  wherc  a  daily  rcgífter  is  kcpt 
of  all  thé  %'iftualling  bilis  \  and  wherc  accounts  undcrgo  an  ex* 
amination,  and  bilis  are  madc  out,  when  vouchers  and  explana- 
tions  are  fat¡sfa<5lory :  alfo  thc  departments  for  examiníng  and 
ftnting  of  imprcft  accounts,  for  kecping  a  chargc  on  the  trcafurcr, 
and  for  paying  íhort  allowancc  nnoney,  which  thrcc  departments, 
tliough'  each  under  the  dircflion  of  a  feparate  chief  clcrk, 
are  ncTcrthelcfs  branches  of  thc  dcpartment  of  the  accomptant, 
for  caíh,  to  whom  confequently  thcy  are  fubordinatc.  Thc  fame 
commiíRoner  alfo  fuperintcnds  thc  offices  of  the  furvcypr,  and 
clerk  of  thc  cheque,  the  firft  of  which  is  for  drawing  píans,  and 
forming  eftimates,  and  reporting  on  the  matcrials  and  rates  of 
work  done ;  and  the  lattcr  is  for  muílering  thc  workmen  of  the 
yard,  and  attcnding  the  receiptá  and  furveys  of  provifions  and 
ñores. 

Under  the  Seccnd  Commi/ftcner  are  comprcbcnded  thc  dcpart- 
ment of  fecretary,  wherc,  bcfides  thc  ordinary  duties,  the  iroport- 
ant  one  of  recciving  tendcrs  and  drawing  up  contraes  is 
tranfac^ed,  and  the  dcpartment  of  accomptant  for  ñores,  whcro 
various  books  are  k^pt,  which  íhcw,  at  any  pcriod,  thc  ftate  of 
provifions,  &c.  in  flore,  ^nd  the  cxpenditurc  for  the  fame  :  alfo 
thc  dcpartment  for  kecping  a  chargc  on  purfcrs,  and  of  clerks  of 
th*  iliues,  the  duties  of  which  are  implicd  by  thcjr  rcfpe¿live 
title-. 

Thc  Third  Commtjftoner  has  under  his  dlrcñion  thc  dcpartment 
©f  Hoy-takcr,  whofc  duty  it  is  to  examine^  in  conjunción  With 
oihcr  principal  ofRcers  cmploycd  b.y  the  board,  thc  tonnagc  and 
condítion  of  vcflels  tendcrcd  upon  freight,  or  otherwife,  and  to 
rcport  upon  cvcry  particular  rcfpeíling  thcm  previous  to  thcir 
being  hircd  ;  to  attcnd  thc  loading  and  unloading-of  provi6on8| 
and  othcr  things  iflued  for,  or  returning  from  fliips,  tranfports» 
and  viduallcr8,afld  tokeep  accounts  tliercof,  and  to  fupcrintcnd 
thc  boys  and  craft  bclonging  to  thc  viñualling  fcrvicc. 

Thc  othcr  commiflioncrs  Tuperintcnd  yefpcdlivcly ;  thc  fourtbj 
the  brewinghoufc;  the  fifth  thc  cutting-houfci  thc  fixth  thc  bakc- 
houfe  ;  and  the  ferenth  the  cooperage ;  which  departments  necd 
no  dcfcription  f urther  than  to  ftate  that  great  varicty  of  checks 
^re  adopted  in  each  to  fccure  thc  due  performance  o\  contra¿Í8a 
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toprcTcnt  any  Waftc  or  cmbczzlcmcnt  of  thc  anides  ínliand,  to 
ínfurc  the  regular  adjuftment  of  accounts,  and  general! v  to  prc- 
yent  the  abufes»  to  which  fuch  departments  wouid  be  Hable  froai 
the  nature  of  their  bufmefs. 

Thb  Office.  Thc  bufinefs  of  thc  viñualling  office,  fo  fiar 
u  relates  to  orders,  warrants  and  inílrudions,  isnow  tranfa£ted 
in  apartments  devoted  to  that  purpofe  in  Somerfet  Houfe.  The 
oU  vidualling  office  it  on  Towcr  hilL  Thc  fite  was  formerly 
occupied  by  anabbey  church,  confecrated  by  Edward  III.  mth« 
25th  year  of  his  reign,  to  St.  Mary  of  thc  Graccs,  and  inhabitcd  . 
by  monks  of  the  Ciiiertian  order,  who  obcained  large  poíleffions 
inYariotts  countics.  Aftcr  the  rcformation,  thc  monaitery  waa 
pvUed  down,  and  flaughter  houfes,  ftore  houfcs,  and  other  con-» 
yeniences  erc£led  for  the  exprcfs  purpofe  of  fupplying  hit 
majefty's  navy,  and  for  thofe  purpofes  it  if;  (lili  ufed  by  the  con<* 
traélors,  proper  offices  bcing  eftabliihcd  by  government  for  the 
requinte  works  and  attendants. 

DoTT  AT  OuT  PORTS.  Moft  of  thc  bmnchcs  on  thc  efta* 
hWCbmcnt  zt  Deptfcrd  :xxc  difFerent  fromthe  vlclualling  offices  at 
Portfmoutby  Plymouth,  Chatham,  and  Dover ;  being  confidered 
as  appendages  to  thc  fpccial  ducy  of  the  commiffioners  in  London; 
and  the  chicf  officcrs  connmunicHte  with  thofc  commiffioners 
tndividually,  with  rcfpcít  to  fuch  aíFairs  as  relate  to  their  rcfpcc- 
tÍTC  departments.  At  Deptford,  howcvcr,  are  ftationed  an  agent 
vi¿lualler,  with  thrce  eftabliifaed  clcrks  undcr  him,  and  a  flore  • 
kocfeTf  with  one  eittra  clerk.  The  office  of  thc  agent  vi^ualUr 
at  Deptford,  although  without  the  extcnfive  controul  or  truft 
which  Í8  repofcd  in  ümilar  offices  at  the  out-ports,  is  nevcrtheicfs 
of  great  importance»  arifing  from  the  very  fuperior  extciu  and 
magnitude  of  the  tranfadíons  at  tliis  place» 

Next  to  Deptford,  in  point  of  importancei  is  Portfmcuth.  The 
articles  purchafed  at  this  port  are  wheat,  malt,  coals»  candles» 
and  faodry  fpecies  of  Tmall  flores ;  and  contraéis  are  friequently 
made  by  order  of  thc  board»  for  wheat  and  malt  to  be  dcliTcrcd . 
at  Plymouth*  The  articles  reccived  from  Deptford  are  prin- 
cipally»  falt  beef  and  pork,  peas,  oatmeal,  butter»  chcefe,  vinegafi 
and  hops ;  fome  of  whIch,  fuch  as  whcat,  malt,  and  hopSi  art: 
afterwardi  manufadurcd  in  the  famc  mantier  as  at  Deptibrd. 
The  contrae  for  freffi  beef  for  ufe  at  Portfmouth,  is  always 
made  with  perfons  in  London»  but  the  oxen  are  flaughtered  at 
Portfmouth  at  the  chargc  of  the  contra£lor,  who  dclivers  the 
four  quarters,  when  cold,  for  which  he  is  paid  by  woíght,  the 
ton?ue  being  given  in,  and  evcry  other  part  of  thc  oíFal  bclonging 
to  uie  contraSor.  Somé  of  the  tongues  are  diílrlbuted  among 
the  admiráis  and  captains,  according  to  a  regulatcd  proportlon  ; 
Ae  remainder  are  foldi  and  the  moxicy  arifmg  fiom  fuch  fale  car* 
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iriedto  the  crcdít  of  thc  oífal  áccotjnt.  In  thc  famc  account  Ji 
alfo  included  the  moiiey  received  for  bran^  grains,  yenít;  decayed 
provifíons,  oíd  ftaveSj  hoops,  and  all  (lores  foid,  and  which  i% 
regularly  paid  to  the  treafurer  of  the  navy,  purfuant  to  thc  in- 
ftru¿lions  Tcccived  from  the  board  for  that  purpofe. 

At  each  of  the  three  out-ports  there  is  an  agent  TÍSuallcr,  t 
ftore-kecpcr,  and  a  clerk  of  the  cheque,  witb  cletkfi  and  othcr 
inferior  perfons.  At  Plymouth  and  Portfmouth,  there  are  like*- 
wife  a  mafter  cooper  and  a  mafter  brewer  i  and  at  the  latter 
place  a  mafter  miller  ;  but  the  fame  eilablifliment  is  uuneceflary 
at  Chatham,  on  account  of  its  vicinity  to  Deptford. 

Making  out  and  passing  Account  s.  The  agent  viñual* 
ler^  ftore-keeper  and  clerk  of  the  cheque  or  perfons  deputed  from 
their  refpcílívc  dcpartmcnts,  muft  all  joín,  in  order  to  carry 
through  any  tranfa¿iion  whatevcr;  fo  that  they  are  mutual 
checks  on  each  otheri  like  the  principal  officers  of  a  dock-yard. 
Every  article  of  provifion,  and  ftores,  received  by  the  officers  at 
the  feveral  out-ports,  is  charged  againfl:  them  in  accounts  kept 
at  Londón  by  the  accountant  for  ftores ;  and  all  proviíions  and 
ftores  iíTued  by  fuch  officers,  are  placed  to  their  credit  rcfpeélive- 
ly  in  the  fame  account.  Thofe  accounts  are  afterwards  checkedj 
and  examined  in  the  office  of  the  chief  clerk  for  bringing  itp 
the  accounts  of  ftores  in  arrear.  The  bilis  made  out  by  the 
agent  vi¿iuallet  at  the  out  ports,  and  certified  by  him,  the  ftore- 
keeper,  and  the  clerk  of  the  cheque,  are  received  by  the  account- 
ant for  cafli,  and  afterwards  pafs  through  the  fame  forms  as  bilis 
which  are  made  out  in  London.  Every  agent  vlñuallcr  keeps 
one  general  account  of  cafli  j  another  ftating  all  monies  received 
for  proviíions,  &c.  fold  ^  both  which  are  fent  to  and  examined 
by  the  accountant  for  cafli.  A  third  account,  ftating  money 
imprefled  to  fuch  agent  viñualler,  is  alfo  tranfmittcd  to  and  ex- 
amined by  the  chief  clerk  for  examining  and  ftatin¿  of  impreft 
accounts.  The  pay-lifts  for  wages  are  received  by  the  clerk  of 
the  cheque,  and  thofe  for  ftiort  allowance  moncy  in  the  office 
of  that  ñame.  All  the  above  accounts  are  tranfmitted  to 
London  once  in  every  three  months,  upon  oath,  and  being  cor-* 
roborated  by  other  documents,  they  colleíiívely  form  a  complete 
fyftem  of  connexion  between  the  board  of  viftualHng  in  Lon^ 
don,  and  the  feveral  fubordinate  eftabliíhments  at  thc  out^portSj 
ündcr  every  check  and  fecurity  which  tlie  puWic  fervice  <iaii 
t'ender  necdTary  5  providcd  that  the  exccution  of  thc  complicáteá 
riutiesof  that  exteníive  department,  as  well  in  the  fuperíntendance 
as  thc  detail,  be  performed  with  fidelity  and  prccifion  by  the 
perfons  tntrufted. 

ExPENCE  OF  Vjctüalling.  The  cxpcnce  of  viftualliflg  hit 
majefty's  fleet  is  provided  for  in  thc  foUowing  manner  \  eat  of 
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Úit  fum  per  month  of  twenty-eight  days,  wlnch  is  votcA  by  par- 
L'ament  tó  cach  man  for  thc  fervice  of  thc  navy,  a  certain  portioit 
per  month  is  appropriatcd  to  the  vi£luaHing;  a  further  furrt  ié 
likewife  voted,  under  the  head  of  harbour  viftuals,  whích  is  in- 
lendcd  to  defray  the  expencc  of  vlñualling  the  íhips  in  ordinary^ 
and  thc  officers  and  fervants.  employed  thcrein,  aifo  thofe  ém- 
ployed  ia  navy  tranfports,  fmall  yachts,  &c.  The  amount  of 
thofc  fums  tolleftivcly  is  "never  adequate  to  the  whole  expencc 
of  thc  víftuallírtg  eílablifliment ;  extra  fervices  conftantly  occur, 
and  oíd  balances  are  frequently  demanded,  and  paid,  althouglí 
not  providcd  for  in  the  eftiniace  which  is  laid  before  padiamcnt^ 
and  an  additional  charge  likewife  falls  on  thís  departmcnt,  iii 
confequence  of  the  high  prices  paid  for  provifions  or  ftores  upoil 
foreign  ftations,  witli  othcr  incidental  expcnccs,  which  are 
more  or  lefs  confidcrablc,  according  to  circumftances,  and  cannot 
be  enumerated*  Befidcs  the  fund  ariíing  from  the  money  votcd 
by  parliament,  another  fund  is  formcd  of  monicsproduced  front 
the  falc  of  o^al»  dccaycd  provifions,  oíd  iteres,  Scc.  to  which 
are  added,  fums  repaid  to  clear  Imprefts,  dcLts  rcmainíng  duc 
togovemmcnt  upon  balancinjr  the  accounts  with  purfers,  &c- 
and  in  general  all  moiiies  wriatlocvcr  which  are  received  by  thé 
board  of  viftualling>  cxcept  what  is  received  direíiiy  from  the 
cxchcquer. 

Manning  the  Navy.  Inancient  times,  as'already  has  beca 
fhcwn,  thc  fovereign  by  his  prerogative  enforced  thc  fervice  both 
of  íhips  and  men  when  requifitc,  and  fubfcqucntly  both  werc 
fupplied  by  thc  kingdom  at  large  on  thc  king'$  demand.     Thc 

Erinciplc  on  which  this  prerogative  was  founded  probably  gave 
irth  to  thc  pra¿ticc  which  has  been  at  all  times  refortcd  to  by 
govcrnment  as  a  grcat  mean  of  procuring  men  for  thc  navy, 
that  of  inforcing  feamen  to  fcrve,  or,  as  it  is  gcncrally  tcrmcd 
ixnprcding,  orprefling  thcm. 

The  Impress  Service.  The  unpopularity  which  muft  cvcr 
attend  a  fyftem  whcre  abfolutc  forcé  is  employed  on  perfons 
guilty  of  no  offcncc  to  makc  thcm  perfor»!  fervices  to  which 
thcy  havc  an  uttcr  repugnáncc,  and  which  are  alfo  pcrhaps  pre- 
judicial to  thcir  intereíls,  has  occafioncd  many  warm  difcuflions, 
ón  thc  legali^y  of  thc  praítice  of  prcfling  feamen.  Thofc  who 
oppofe  it  rcafon  chiefly  on  general  principies,  and  from  thcm, 
argumcnts  of  great  forcé  and  cogency  are  dcrived  5  but  on  thc 
othcr  fide,  cvcry  lawyer,  hiílorian,  and  antiquary,  who  has  well 
inTCÍllgated  thc  oírigín  and  progrcfs  of  the  Britiíli  navy,  agree« 
in  thc  legality  of  the  prerogative,  according  to  thc  ufages  of  tlie 
inoft  ancicnt  times.  Ñor  will  thcy  who  duly  confidcr  thc  he- 
céffity  of  adopting  fuddcn  and  vigorous  meafures  for  rendering 
availablc  the  grcat  national  dcfencc  in  times   of  war,  be   foo 
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ready»  erelimarguracnt,  to  rely  on  prínclpleí  whícKcan  ncrcr  fc^ 
reduced  to  prafticc,  and  againft  which  thc  writings  of  all  lawycrs, 
and  the  dcclaratíons  of  all  ftatefmcn  may  be  almoft  unlformly 
cited.  Among  the  former  may  be  réckoned  Sir  Michael  Fofterj 
Lord  Mansfield  and  Mr.  Jufticc  Blackftonc,  and  as  a  fplcndid 
¡nftance  of  the  lattcr,  thc  earl  of  Chatham,  ivho,  while  he  oppofcd 
governmcnt,  dcclared,  in  1770,  his  firm  conviílion  that  thís 
mode  of  obtaining  men  for  tne  navy  was  legal,  and  that  diofe 
%ho  oppofed  ¡tj  were  afluated  by  faftíon»  and  guilty  of  an  cn- 
deavour  to  cut  óff  the  right  hand  of  thc  community.  Edward 
lli.  in  1337»  cxprefsly  cmpowcrcd  his  admiráis  to  chufe  as  many 
tnen  as  they  thought  neceilary  for  manning  the  fleet,  and  to  fcize 
and  imprifon  thofe  who  might  be  unwílling  to  go  onboard ;  the 
ftatute  2d  Richard  II.  c.  4.  fpeaks  of  mariners  bcing  atrefted 
and  retained  for  thc  king*s  fervice,  as  of  a  thing  well  known 
and  pra¿l¡fed  without  difpQte  *,  and  provides  a  remcdy  againft 
their  running  awáy )  and  in  1481»  Edward  IV.  prcparíng  a 
navy  againft  Scotland»  cmpowcrcd  eleven  commanders  to  prcfs 
mariners  for  manning  thcir  vcflels. 

Regulatioks.  'Fhis  moft  unpleafant  and  di{&cult>  though 
indifpenlable,  fervice  is  reduced  to  regularity  and  method  by  the 
divifion  of  thc  united  kingdom  mto  twenty-(ix  ftations,  to  thc 
officerá  at  which  thc  prcfs  warrañts  are  direded.  At  cach 
ftation  is  a  captain,  and  gencrally  two  (but  on  fomc  more,  and 
on  one  or  two  fewcr)  lieutenants,  who  have  undcr  them  bodics 
of  feamen,  called  gangs,  or  gencrally  prefs-gangs.  In  fome 
places ;  in  the  city  of  London  in  particular,  their  warrañts  can» 
not  be  executed  i^ntil  fanélioned  by  thc  indorfcd  pcrmiiCon  of 
thc  civil  majgiftratcs,  whofe  Ggnature  is  called  backing  thc  war- 
rant,  and  the  attendance  of  a  pcace  officer.  Thc  oíBccrs  and 
men  on  this  duty  have  an  extraordinary  pay.  The  licutenants 
attcnd  with  the  gangs,  and  place  thc  men  whom  they  imprefs  on 
board  a  veíTcl  prepared  for  thc  purpofe,  and  called  a  tender,  wherc 
they  undergo  an  cxamination  before  thc  rcgulating  captain,  and 
unlcfs  they  can  (hew  fufEcicntreafon  to  obtain  a  releafc,  they  are 
confígned  to  fuch  of  the  king's  íhips  as  are  in  want  of  handSi 
and  compelled  to  ferve  during  the  rcfiduc  of  the  war,  or  until 
difcharged.  The  accounts  of  cvery  ücutenant  on  thc  imprcft 
fervice  are  audited  monthly  at  thc  admiralty  :  they  contaiñ  the 
fums  expended  on  the  men  imprefledi  and  their  number  \  alfo 
the  amount  of  the  pay  and  incidental  cxpenccs  of  htmfelf  and 
gang.  Thc  rcgulating  captain  of  cach  licutenant  makes  oath 
as  to  the  validity  of  his  account,  and  paíTcs  it  at  the  admiralty. 

ExBMFTioNs  AND  RfiGULATiONs.  A  ftñkíng  hardfliíp  which 
attcnds  the  pra¿lice  of  prcí&ng  is  apparent  in  thc  fituation  of 
thofc  fcamenj  who,  after  making  long  voyagci  in  thc  fervice  of 
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inerchams,  are,  the  moment  they  come  in  figlit  oF  íhore,  com^ 
pelkd  to  renew  their  labours  on  board  a  king's  fliip.  Anocher 
ev'ú  Isy  that  fometimes  it  is  found  neceflary  to  imprefs  landfmeii 
as  well  as  failors,  and  in  thefe  cafes  feriaus  afirays  have  arifen, 
ín  which  CYcn  livcs  hávc  been  loft.  •  In  order  to  prcrcnt  ♦^efc 
calamities,  the  legiflature  has  framed  fome  provifions^  and  occa* 
fional  attempts  have  been  made  to  fubftitute  means  lefs  haríh» 
for  fupplying  the  navv  with  hands.  By  fcvcral  ftatutes,  any 
waterman,  who  ufes  tne  river  Thames,  hiding  himfelf  during 
the  execution  of  any  pomoiiilion  of  preífing  for  the  king's  fcr* 
▼ice,  Is  liable  to  heavy  penalties  ;  no  ñíherman  (hall  be  taken  by 
royal  commilEon  to  ferve  as  a  mariner,  but  the  commilBon  fliall  h^ 
ñrñ,  brought  to  two  juftices  of  the  peace,  inhabiting  ncar  the 
fea  coaft  where  the  mariners  are  ro  be  taken,  to  the  intent  that  the 
juftices  may  chufe  out,  and  return  for  fcrvice,  the  numbcr  of 
able-bodied  men  mentioned  in  che  commiíEon  ;  efpecial  protec* 
tions  are  allowed  to  feamen  in  particular  circumftanccs  to  pre- 
▼ent  them  from  being  impreíTed ;  and  ferrymen  are  faid  to  be 
privileged  by  the  common  law.  Thcfe  proteñions  are  howevcr 
occafionalJy  fuperfeded  in  cafes  of  urgent  necefiíty,  by  ads  of 
parliament,  and  difcretionary  proteéíions  granted  by  the  admiral*- 
ty,  are  revoked  without  notice  to  the  parties. 

Other  means  of  manning  the  Navy,  One  of  the  means 
tried  for  fuperfeding  preíling  was  a  fcheme  in  the  middle  of 
king  William's  reign,  for  regilíering  30,000  men  for  a  conílant 
and  regular  fupply  of  the  king's  fleet ;  with  gteat  privileges  to 
the  regifteredmen,  and,  on  the  other  hand,  heavy  penalties  ii>  cafe 
of  theír  non-appearance  when  called  for :  but  this  regiftry ,  bejng 
judged  to  be  iifeffe£tual  as  ^e\\  as  opprefiive,  was  abohihed  by 
ftatute  9th  Anne,  c.  ^i.  In  1795  a<3:s  werc  paílbd  rcqulring 
the  ieveral  counties  in  jEngland  and  Wales  to  furniíh  men  in 
ftated  proportions,  amounting  in  the  whole  to  9859,  and  thofe 
in  Scodand  to  1814,  the  number  being  levied  on  each  according 
to  the  valued  rent,  and  the  men  raifed  by  a  tax  fimilar  to  a  poor 
rate,  but  this  experiment  was  never  renewéd.  In  the  famc  year, 
an  embargo ,  was  laid  on  a]l  firitiíh  íhipping  in-  the  ports  of 
Great  Britain,  and  a  requifition  made  from  the  ownersofall 
Teflels,  exceptíng  thofe  belonging  to  the  king  and  the  royal  fa<- 
miiy,  and  craft  ufed  only  in  rivers  and  cañáis,  to  furnifli  able- 
bodíed  raen  for  the  navy,  (one  able  feaman  being  accepted  as 
equivalent  to  two  able*bodied  men)  in  certain  proportions^ 
amounting  in  the  whole  to  19,867  men»  This  laft  operatioa 
was,  inde^,  little  diflTerent  from  prefling,  except  that  ic  allowed 
the  mafters  of  fliips  to  feledi  from  their  own  crcws  the  mea 
they  were  leaíi:  inclined  to  keep  $  and  the  following  meafure  was 
in  het  a  hnd  prels,  v^ith  the  refervation  «nly,  that  the  perfons 
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expofed  to'it  muft  be  gtiíity,  or  át  Icaft  rcafonably  fufpcélcd  of 
being  injuriou» to  fociety.  The  jufticcs  of  peace  and  magiílrates 
of  citics  and  towns,  wcrc  authorífed  and  rcquircd  to  lend  on 
board  the  ti^vjj  all  able-bodiéd  idlc  and  diforderly  perfons»  ex-* 
ercíAng  no  lawftil  cmployment,  and  not  havhig  fonie  fubilancc 
fufficient  for  thetr  foppott  and  maintenancei  ai)  ofFendersv 
coming  under  the  defcríption  of  rogncs  and  vagabondí,  fmug- 
glers»  and  embezzlers  of  naval  (lores,  betwcen  the  ages  of  fixteen 
and  fixty,  unlcfs  thcy  wcrc  intitlcd  to  vote  for  the  ele¿lion  of 
members  of  parliameiu. 

A  mode  more  eligible  than  any  of  thcfe,  and  whích,  it  is  to  be 
rcgrctted,  5s  not  always  fuíHciently  produftive,  is  that  purfued  in 
cverywar,  ofgivingDounticsto  Yolunteerfeamen,  aaid  that  cfta- 
bliíhedby  aíl  of  parÍianient,of  allowing  thcm  certain  advantagesin 
payandprize  money,  ovcrthofc  whófercluftancc  is  only  overeóme 
by  forcé.  As  an  encouragement  to  foreign  feamen  to  enter  into 
theBritiflifervice,  they  aredeclared,  after  beingtwo  years  on  board 
any  man  of  war,  mcrchantman,  or  prívateer,  to  bccome  f/j/^/i^a 
naturalized.  Pariíhes,  too,  may  bind  out  poor  boys  apprenticc» 
to  mafters  of  merchantmen,  who  íhall  be  prote£lcd  froln  impreíT- 
ing  for  the  firft  three  years ;  and  if  they  are  ¡mprefícd  afterwards» 
the  mafter  íhall  be  allowed  their  wagcs. 

Navigation  Act.     a  law  which  has   contributed  more 
than  any  other  to  the  fuperiority  of  the  Britiíh  navy,  althougb 
at  firft  defigned  only  for  the  promotion  of  commerce,  is  that 
known  under  the  ñame  of  the  Navigation  Aíij  for  as  it  alway» 
provides  employ  for  a  great  number  of  Britifli  feamen,  it  fací- 
litates,  in  courfe,  the  manning  of  the  royal  navy.     The  a¿i  novr 
in  forcé  owes  its  origin  to  CromwelJ,  and  henee  fome  continen- 
tal politicians,  hoílile  to  England,  have  been  led  to  defcribe  it 
as  the  ofFspríng  of  injufticc,  bred  ¡n  the  ínind  of  a  gioomy  and 
fanatical  ufurper.     It  may  however  be  proper  to  obferve,  that 
the  undoubted  public  riglit  vefted  in  the  fovereign  power,  of 
dctemiining  in  what  maniicr  the  commerce  of  a  nation  íhall  be 
carrled  on,  ,was  not  firft  exercifed  ín  England  in  the  days  of 
Cromwcli,  but  its  early  traces  are  fouiid  m  the  rcgulations  of  a 
legitímate  fovereign^  vhol'e   court  was,  during  hís  profpcrityy 
fingularly  btilliant,  and  whofe  m'ildnefs  and  careleílhefs  virerc 
among  thp  chicf  caufes  of  his  melancholy  fatc.     Richard  II.  in 
the  fifth  year  of  hisreign,  cnacled,  that  none  ofhis   fubje¿^ 
fhould  íhip  any  mcrchandife,  outward  or  homeward,  extífept  ¡q 
Ihips  of  the  king's  allegiance,  on  penalty  of  forfcíture  of  veflcl 
and  cargo;  and  this  was  the  firft  navigation  z&  paíled  by  the 
parliament  of  England.     Añs  of  the  fame  import,  but  Icfs 
fenetAl  ¡n  the  prohibitiotí,  were  framed  in  füccccding  rcigns^ 
eren  t9  that  of  Charles  I.  and  almoft  evcry  ftatutc  contained  a 
^  recital 


Tccítálof  thé  decay  of  commerce,  the  difufe  of  britífli  Úiipping, 
and  the  want  of  oiaríners  occaiioned  by  the  inch>achinents  of  fo« 
reigncrs  on  the  carryíng  tradc.  The  ftatute  paiTed  by  the  Rump 
Pariiament ín  ló^if-vnis  tevived  and  íinproved  nine  years  af ter- 
ward,  on  the  reítoration  oF  Charles  II.  but  as  ít  chiefly  relates 
to  commercial  afiairs^  its  fubítance  will  be  ftated  in  another  page¿ 
althoagh  in  this  place  it  was  neceíTary  tó  mention  its  cSéét  oii 
the  navy. 

Naval  Acadbmt.  Nordoes  the  fupply  of  the  fleet  reft  oii 
temporary  esertion  br  cafual  indination  alone,  an  eftabliíhment 
bemg  formed  at  Fortfmoutli  under  the  ñame  df  an  aCademy,  fof 
the  exprefa  purpofe  of  inftruéling  yoüth  in  all  the  branches  o^ 
fcience  requinte  for  the  education  of  a  good  feaman.  The  fceñe 
cf  their  inftrudíon  afifords  them  evcr^  pra¿lical  adVantage,  ex-» 
cellent  mafters  are  provided,  and  a  {hip  for  pra¿lice  is  kept 
widiin  the  premifes. 

Marinb  SociETY.  Another  fource  frotn  which  the  navy 
derives  confiderable  fuppHes  arifes  from  the  unión  of  patriotifm 
with  charity,  ín  an  inftxtutíon  called  the  Marine  Society.  This 
admirable  cftablifliment  was  projefted  in  1756,  by  Joñas  Han- 
way,  a  raan  whofe  ñame  is  never  pronounced  in  Éngland  but 
wiÁ  aflbciated  ideas  of  philanthropy  and  añive  benevolence. 
The  plan  was  of  extreme  fimplícity  5  it  confiftcd  ín  a  fubfcription 
for  feedingy  cloathíng,  preparing  and  fitting  out  for  the  fea  fervice^ 
poorand  deftítute  boys.  Liberal  donations  and  li^quefts  perfeíi* 
cdtheeftablifhment,  and  at  an  early  period>  Mr.  Hickes,  amer<« 
chant  in  Hamburgh,  bequeathed  a  iegacy  of  20,000/.,  beinehís 
wbole  fortune.  In  1 773,  the  marine  fociety,  the  benefitofwhich 
kad  been  fully  afcertained,  was  incorporated  by  zA  of  parlia- 
meat.  The  ooys  placed  out  as  apprentices  by  them  were  ex-^ 
cmpted  from  being  imprefled  while  under  eightcen  years  of  age» 
and  privilcged  to  excercife  any  tfade  in  any  part  of  Great  Bri- 
tain  or  Ireland«  The  officers  of  the  fociety  are  a  prefident  and 
Tiz  vice-^prefidents.  Annual  fubfcribers  of  two  guineas,  or 
donors  of  twenty,  are  ftiled  governor?.  There  are  aifo  belong'» 
ing  to  the  fociety,  'a  chaplain,  a  furgeon,  an  apothecary,  a 
'coetary,  and  a  meíTengen  The  ofHce  is  in  Biíhopfgate  Street^ 
London. 

CovERNMBNT  OF  Tiifc  Naví.  In  ancíent  times^  when  (hipa 
^tre  colIeQed  in  a  haíty  manner,  or  fütniflied  by  diíFerent  ports^ 
they  were  fubjeél  to  no  general  regulation,  but  having  once 
dallen  into  the  pofleiBon  of  fíghting  men,  were  confidered  at 
tbe  means  of  predatory  adventure,  or,  aceording  to  tlie  paffions 
or  prejudices  of  thofe  wlio  furniíbed  or  happened  to  command 
tbcñ),  employed  in  enterprizes  of  civil  warfare.  Thus  in  th^ 
^th  century,  the  marinera  of  the  Cinque  Ports  carricd  on,  iA 

Q^  2  defiancc 


22S.  THE  NAVY. 

de(¡ance*of  roya!  authoTÍty,  a  piratical  warfarc  againfl  all  tfic 
world,  9^4  in  thc  jiiiddle  oí  the  fame'  centnry,  the  people  of 
Winchclfea,  cnragetl  that  thofe  of  Yarmouth  had  excelled  thcm 
iu  building  a  fn^pcrb  íliip,'  attacked  the  vefiel,  and  murdered 
Íev4?ral  of  thc  crcw  ;  ñor  were  thefe  fingle,  or  cvcn  rare  inftan* 
CCS  of  fu(:h  piratical  and  barbarous  cntcrprízes.  The  firft  ap- 
pcarauce  of  a  bettcr  naval  fyftcm  Qccurs  in  the  rcign  of  Edward 
L,  who.  prcparing,  in  1292,  for  his  inteiíded  war  ágainft 
Francc,  dividcd  his  navy  into>  diree  fleets»  and  appointcd 
thrce  admiráis,  v^z.John  of  Botetourt  admtral  of  the  fleet 
cF  Yarmouth,  ayd  the  eaft  coaft ;  WilKam  of  Leyboum» 
©f  the  Portlmouth  divífion  ;  and  an  officcr  (not  named)  of  Irifli 
birth  comniandcd  the  ihips  of  the  weíl  coaft  and  Ireland» 
This  Is  belicved  to  be  thc  earüeft  appearance  in  England  of  the 
title  of  udn)ir.il,  which  had  becn  fome  time  bcfore  adopted,  in 
iiiiitatíon  of  the  Saracens>  by  the  maritime  ftates  of .  Italy,  for 
tlie  commandcr  of  a  fieet.  It  can  hardly  be  fu-ppofed  that  a 
nafiononce  acquainted  withthe  bcnefit  of  order  will  deCílfrom 
cnforcing  it  if  pofliblc  ;  accordhigly  from  that  period  the  navy 
of  England  continued  improving  in  its  interna!  regulations,  un- 
tii  it  has  become  aü  complete  as  human  judgment  can  devife  in 
the  appointment  and  perfe£tion  of  its  officers,  and  the  (Efcipline 
of  the  men. 

Apmirals.  The  fteet  confiíls  of  three  íqiiadrons  diftinguiih- 
ci  by  the  colour*  of  their  fcveral  flags  ^  and  the  principal 
commandcr»  bcar  cach  the  titie  of  admiral  of  his  fquadron  v 
but  the  ñríl  admiral  of  the  red  commands  m  chief  the  wholc 
flcct,  and  is  cailed  admiral  of  the  fieet.  Undcr  the  admiráis  are 
vice-admirals  and  rcar-ad miráis.  The  ftyk  of  admiral  of  thc  red 
ha<i  been  for  many  ycars  diTufcd,  bat  was  leítored  in  1 805,  and 
Li  ^8Q6  there  were  in  the  Brítiih  fleet,  of  the  red,  twenty-two 
admiráis,  including  the  admiral  of  the  fieet,  feventeen  vice  and 
cighteen  rear-^ad miráis  -,  of  the  white,  fifteen  admiráis,  fifteem 
vice  and  oineteen  rear-admirals ;  the  blue  had  cighteen  admiráis» 
cighteen  vice  and  twenty  rcar-admirals. 

Their  Düty*  Thc  fiag  oíEcer,  or  commandcr  in  chief  of 
a  fleet  or  fquadron,  is  to  inform  thc  fecretary  of  the  admirakjr 
¿f  his  proceedings  ^  ¿md  the  other  public  oifices  of  aH  matters^ 
rclating  to  them.  lie  is  to  exercií¿  his  fquadron  freqacotty  ». 
and  to  vifit  the  iliips  under  his  command.  In  dirc¿ling  naval 
ofEcers  abroad,  he  is  to  conform  as  much  as  poffible  to  the 
ílanding  rules  of  üie  navy.  He  is  not  to  be  concemed  in  pur-^ 
cliafmg  (lores  or  provifious  abroad,  withoBt  an  abfolute  ne-« 
ceiTity,  and  then  not  to  have  any  private  intereft  itt4t;. 

Pay,  Flag  officers  commence  pay  fcom  thc  date  of  their 
«omniifUoQSj  or  osdcr&to  repair  ta  their  fquadrons }  andcomini&e 
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inpay  te  tlic  daythcy  ftrikc  thcir  flag  by  order.  Their  (tipend  is, 

Pay,  Halfpay.    • 

Admiral  and  commandcr  in  chief  7  ^'   ^  ^'    ■^' 

oftheflect      .         pcrday     í  S     ^     ^  3^0 

An  admiral            -         -         -  3   10     o  200 

A  YÍce*admirgi      -         -        -  2100  x^ioo 

A  rcar-admíral      -         -         -  i   15     o  i     a-   6 

Admiráis  and  vice-admirals  commandíng  ¡n  chicf,  are  alfo  al- 
lowcd  for  table-money  twcnty  (IilHings  per  day. 

Each  flag  officer  ¡s  allowed  to  have  a  firretary^  with  a  derk 
ondcr  him,  an  appointment  of  which  thc  utility  is  too  obvíous  to 
leqaire  explanation.    The  pay  of  thefe  perfons  is  as  follows: 

Per  annum. 

£.     X,     d. 

Secretary  of  an  admiral  of  the  flcct  -         500     o     o 

Sccrctary  of  an  admiral  of  thc  white,  or  bluc, 

heing  commander  in  chief      -        -  400     o     o 

Sccrctary  of  a  vice  or  rear-admiral,  bcing 
commander  in  chief,  and  of  a  commodore 
having  a  captain  under  him      -         -  300     o     o 

Sccrctary  to  a  flag  ofliccr,  and  to  a  commo- 
dore, with  captains  under  them,  not  com-     150     o     o 
manding  in  chief  -         -         . 

Each  clerk  to  a  fecretary     -         -         -  59     o     o 

Commodore.  This  tltlc,  although  frequcntly  ufed  in  con- 
verfation  and  in  print,  docs  not  indícate  any  cftabliflied  rank  in 
thc  navy,  thc  perfon  fo  diftincuiflicd  being  only  a  temporary 
commander  without  a  commiifion,  but  proceeding  on  thc  cuf- 
tom  of  thc  navy,  by  which  thc  fenior  commander  of  a  fquadron 
is  ftylcd  commodore,  leader  or  commander  in  chief,  and  is 
thcreby  hititled  to  fomc  honours^  and  fometimes  to  more  pay 
than  a  prívate  captain» 

CiPTAiNS.  Thc  rank  in  faft  next  to  rcar  admiral,  is  that  of 
captain,  in  which  thcre  are  fevcral  degrecs,  according  to  thc  rate 
of  the  &ip  confígned  to  thcir  command,  thofe  who  are  recently 
advanced  from  the  rank  of  licutenant,  not  being  at  fírft  intrufled 
with  thc  government  of  a  íhip  of  largc  fize,  but  employcd  ia 
thofe  of  an  inferior  rate  *,  and  in  ftriñnefs  tcrmcd  only  inafters 
and  ccmmanders,    In  this  Gtuation,  they  are  not  intltlcd  to  haif 

E.  Whcn  promoted  to  a  fapcrior  veflcl  they  are  rated  as 
eaptaitts^  and  becomc  poflcflcd  of  aU  ^hc  privilcgcs  and  emo*- 
kcnts  due  u>  t^cir  nuiL 

(^3  DUTY. 
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DüTY,     The  dutics  of  a  captain  are  numerous  and  z&iye^ 
rcquiring  a  found  and  cleár  underftanding,  and  a  ftcady  un- 
dcviatíng  attcntion.     Somc  of  thc  principal  are  comprizcd  ¡n 
thcfollowing  anieles.    To  vifit  thc  fliip  he  Is  appointcd  to 
command.     To  fcnd  accounts  weckly,  or  oftcncr  if  ncccffarjr, 
to  thc  admiralty  and  navy  offices,  of  the  progrcfs  madc  in  fitting 
her  out,  and  hcr  circumft anees.     Not  to  lyc  out  of  thc   fliip 
without  leavc  from  tfcc  admiralty,  or  his  commandcr  in  chící. 
To  be  prefent  whcn  llores  come  ón  board,  of  which  his  clcrk 
¡8  to  takc  account,     To  be  a  cheque  on  his  officers  and  audxt 
théit  accounts.    To  cntcr  «ooc  bpt  ablc  men,  and  not  to  cxcecd 
bis  complcment.     To  mufter  thc  íhip's  conípany,  once  a  vreek^ 
\n  ports^  and  tQ  do  thc  fame  at  fea,  without  ufing  any  fraud  in 
his  muftcrs.     To  takc  carc  of  the  íhip's.  llores,  and  fuffcr  nene 
to  be  mifnppüed  or  wafted.      To  makc  no  aitcration  in  any  part 
of  his  fliip.     To  fct  up  his  rigging  at  ftafonablc  times,  and  to 
be  very  carcful  to  favour  his   maíls.     Beforc  any  rigging  or 
llores  are  caft,  he  is  to  order  a  regular  furvey  thcreof  to  be  taken. 
To  fce  thc  (hip  kept  clean,  and  the  air  let  into  the  hold,  as  fre- 
quently  as  may  be.     Before  the  fliip  proccetls  to  fea,  to  exan*inc 
and  rate  thc  íhip*s  company,  impartially  and  without  favour ;  as 
likcwifc  to  makc  a  rcgulation  for  quartering  thc  offccrs  and  men, 
and  diftributing  them  to  thc  grcat  guns,  ímAl  arms,  rigging,  S{c.  j 
and  to  difciplinc  thc  fliip's  company  frcqucntly,  in  thc  exercifc 
of  thc  grcat  guns  and  fmall  arms.     To  inform  the  fecretary  of 
thc  admiralty  of  the  o{Eccrsabftntj  when  the  fliip  is  under  faiiing 
orders,  and  thc  caufe  of  iheir  abfence.     To  keep  a  journa!,  ac- 
Cording  to  a  form  prefcribed,  and  to  fend  a  copy  of  it,  at  flated 
times,  to  thc  fecretary  of  the  admiralty  5  and  at  the  expiratioi; 
pf  the  voyage,  to  the  admirahy  and  navy  offices.     To  inform 
thc  fecretary  pf  thc  admirahy  of  his  proceedings,  and  the  con^ 
dition  of  his  fliip  ^  and  to  corrcfpond  with  thc  proper  ofliccs^  iq 
whatfoever  refpeéiively  concerns  them,     Not  tp  go  into  any 
pthcr  port,  th^n  fuch  as  his  orders  dire£t  him,  unlcfs  by  unavoid^ 
ablc  ncceflity,  and  then   to   makc  no    unnecefiary   Hay.     To 
4emand  Englifli  feamen  out  of  fprcign  flúps.     Uppn  ^hc  death 
of  .any  offíccr  to  feal  up  his  books  and  jjapers,  as  ^velI  puMic  af 
privatc,  in  prcfenccof  at  leaft  two  figning  officers.  ^  Upon  thc 
dcath^  fufpcnfion,  or  rcnioval  of  any  olEccr,  Jiaving  flores  ox 
provifions  under  his  cuflody,  he  is  to  caufe  an  cxañ  furvey  and 
inventory  to  be  taken,  of  thc  reroains  of  fuch  ñores  and  provir 
fions.     Whcn  removed  himfelf,  he  fl)all  flicw  his  original  ordcra 
which  remain  unexecuted,  to  his  fucceíTor,  and  Icavp  lum  atteftc^ 
copies  of  tlic  famc  ^  as  likcwife  leavc  a  coniplcfe  ipufltr  book^ 
and  fcnd  all  his  other  books  and  accounts^  to  thc  offices  they 
refpe^irely  relate  (o.    Wheq  rcpioved  by  commiflion  froxn  one 

(hip 
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ftiíp  to  anotber,  he  is  altowed  to  cany  with  him  the  followiqg 
^umbcr  of  mcn  including  his  fervants ;  viz.  from  a  firft  ratc> 
cighty,  a  fccond  ratc,  fixty-fivc ;  a  third  ratc,  fifty  j  a  fourth 
ntc  foity ;  a  fifth  ratc,  twcnty ;  and  a  fixth  ratc,  ten.  In  cafe 
of  ihipwreck,  or  other  difaiter,  hj  which  his  íhíp  may  perifli ;» 
he,  with  his  oíHcers  and  men,  are  to  ftay  with  the  remains,  as 
long  as  may  be,  and  endeavour  to  fave  all  that  is  poíTible. 
When  the  íhip  returns  to  the  port,  where  (lie  is  to  be  laid  up, 
the  captain  is  to  give  an  exaél  account  of  her  qualities,  to  the 
eqmmiíTioner  of  the  navy*  at  the  port,  and  fcnd  a  duplícate  of 
it  to  the  navy  board  ;  and  he  is  then  Hkewife  to  make  up  his 
pay-book,  and  with  his  officers,  to  attend  the  payment.  He  is 
anfwcrable  for  the  conduéi  of  cvery  one  in  the  fliip,  and  for  all 
crrors  of  his  clerk ;  to  receirc  no  wages  without  proper  certií^- 
cates  i  and  to  be  anfwerable  for  all  damages  occaConed.by  his 
ncgleík  ór  irrcgularity. 

Pat..  The  payofa  captain  is  as  follows.  Firft  rate,  x/.  Second 
tate  1 6/.  Third  ratc,  13/.  Fourth  rate,  lox.  Fifth  ratc,  i.Of .  Sixth 
rates,  8/.  per  day  Fire  fliips,  bofpital  fliips,  and  prifon  íhips^ 
are  paid  as  fifth  rates :  floops,  bombs,  yachts,  &c«  are  paid  as  fixth 
rates.  The  firft  captain  to  an  admiral,  and  commander  in  chief 
of  the  fleet  has  the  pay  of  a  rear  admiral.  The  fecpnd  captain 
to  the  fame  admiral»  and  captains  to  othcr  admiráis,  have  the  pay 
of  a  captain  of  a  firft  rate.  The  captains  to  vice-admirals  have 
ihe  pay  of  a  fecond  rate ;  and  the  captains  to  rear-admirals  the 
pay  of  a  third  rate.  But  if  a  vice  or  rear»admiral  ferve  in  a  firft 
•r  fecond  rate,  the  captain  has  the  proper  pay  of  that  rate. 
Captains  commence  pav  from  the  date  of  theircommiffions,  unlefs 
they  are  appointed  in  tht  place  of  an  ofiicer  removed,  who  is  to 
enjoy  his  pay  till  telieved  by  his  fucceflbr.  Captairfs  half 
paj,  Fifty  of  the  oldeft,  la/.;  the  next  fevcnty-five,  lOr. 
and  the  rcft  8/.  per  day.  Commanders.  Fifty  of  the 
oldeft  8/.  \  the  next  one  hundrcd  7/.  ;  and  the  rcft  6/. 
6¿  per  day.  Officers  on  half  pay  make  oath  half-yearly, 
that  they  hold  no  employment  in  the  public  fervice  at  the  time  s 
bot  no  oath  is  required  of  officers  on  the  fuperannuated  or 
pesfion  lifts. 

LiKtJTENANTs  AND  MíDSHiPMEN.  Toung  gcntlcmcn  cn- 
tcrisg  into  the  navy,  are  generally  rated  as  midihipmen,  and, 
after  they  have  ferved  a  proper  períod  in  this  ftation,  they  are» 
if  they  can  pafs  the  ordeal  of  a  very  ftri£l  and  fcientific  exapii- 
nation,  pafled  for  lieutenants.  This  ftage  is,  in  fa£l,  if  the 
Imn  may  be  ufed,  the  practica!  apprenticefliip  of  an  officer,  and 
perhaps,  from  the  regularity  with  which  it  is  obferved,  as  much 
« from  any  other  caufe,  has  arifen  the  pre-eminence  of  the 
'SiÁvík  navy.    The  neceflary  time  of  fervice^  previpus  to  |ialEng 
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for  lientfenant^  is  dx  ycars  in  all,  tíz.  four  ycan  as  Tanomanf  or 
iblevolunteeri  and  two  years  as  midíhipman  or  mafler's  mate. 
By  th¡8  regulation  no  man  can  afpire,  cvcn  to  fubordinatc  com«^ 
inand)  who  has  not  Icarnt  hls  duty  by  perfonal  fervice,  and  thc 
cvidence  he  muft  give  of  his  ability  conGfts,  not  áierely  in  hav» 
ing  becn  a  ccrtain  numbcr  of  ycars  at  fea,  or  in  having  learnt 
by  rote  a  certain  feries  of  problems»  biit  in  thc  acquaintance 
irith  pra¿i¡ce  and  a  judicioiisintelligencein  iftatters  of  thcory. 
From  this  no  individual  in  thc  navy  is  cxcmpt  j  intereft,  irvfj 
fluencc,  or  rank,  evcn  that  ncareft  allicd  to  the  throno^  ba^ 
nevcr  yet  iníringed,  ñor  probably  cver  will  infringe,  this  moíl* 
valuable  and  etíential  tcgulation.  Lieutcnants  are  appointed  by 
the  board  of  admiralty,  midíhipmen  generally  by  the  captain. 
-•'On  thc  firft  Wcdncfday  ¡n  cvery  monthi  gentlcraen  are  cx- 
amincd  to  pafs  for  lieutcnants  at  the  navy  office  ;  where  jour- 
nals,  ccrtificates  of  fervice,  and  regiñers  of  age,  fliould  be  prc- 
vioufly  kft. 

DüTY.  The  principal  dutíes  of  a  Heutenant  are,  generally, 
to  obcy  his  commandcr's  orders.  To  mufter  the  watch,  and 
fce  good  ordcr  kept  in  it.  Not  to  changc  the  courfe  of  the  fliip 
without  orders.  The  Heutenant  of  the  watch  is  to  be  informcd 
when  boats  come,or  go  oflF^  is  to  be  on  the  deck  in  his  watch^ 
and  is  to  infoirm  the  captain  of  all  irregular  i  ties ;  to  fee  the  mcn 
at  their  proper  quarters,  and  that  they  do  their  ciuty,  in  time  of 
a¿lion.  To  keep  a  journal,  fea-book,  &c.  and  at  the  end  of  a 
voyage,  to  dcliver  copies  to  the  admiralty  and  navy  ofiBccs. 
The  youngeft  lieatcnant  is  to  exercife  thc  feamen,  to  be  chicíly 
with  them  in  time  of  a¿lion  j  and  to  fce  the  fniall  arms  kept  in 
prder.  The  ftation  of  fome  midíliipmen  is  on  the  quarter  deck^ 
pf  others  on  the  poop ;  their  duty  is  to  mind  the  braces,  to  lool^ 
out,  and  give  about  the  word  of  command,  from  the  captain 
and  other  fuperior  officers,  they  alfo  aíTiíl  on  all  ocfcafions,  botU 
in  failing  the  fliip,  and  in  ftoring  and  rummaging  the  faold. 

Pat»  Thepay  of  lieutcnants  is,  when  under  an  admira!,  5^-. 
6d. ;  all  others  5/.  per  day,  except  thofe  commanding  prifon  (hips^ 
who  have  6/.  Their  pay  commences  from  the  date  q£  their 
commiflions,  unlefs  appointed  in  the  place  of  an  officer  remcrved, 
who  enjoys  his  pay  till  relicved  by  his  fucccíTor.  A  Heutenant, 
fucceeding  to  the  command  of  a  íhip,  on  the  death  of  the  captain" 
iñ  forcigQ  parts,  receives  the  pay  and  allowance  of  a  captain, 
until  he  is  fuperfeded.  lliey  are  alfo  allowed  fixpence  per 
mile  for  trafvelUng  expences,  but  only  on  their  iiríl  appoíntxnent 
.  during  a  war.  Lieutenan^v  half-pay.  Two  hundred  of  the 
oldeft  5/.  per'  day )  the  thsee  bundrcd  next  oldeíl,  4/.  6d.  }  thc 
áext  firve  hundred,  4/. ;  the  rcft  3/.  6d,  Sub-lieutenants  f ull 
pay  ^.  per  4siy,  oíúis^y.  ói.perdayisdrawn^uárterly)  the  other 
^  fizpenco 
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fixpencc  is  rcceivablc  at  thc  cnd^cyciy  twehre  months,  bj  thc 
deli verjr  of  a  log  book ;  no  ha!f-pay ;  travcUing  expences  allowcd 
as  to  lieutenants.  Midíhipmen  have  pay,  per  month»  in  a  firíl 
wte  2/-  los.  6d.'j  fecond  ratc  a/.  5/.  6¿/.;  third  rate  2/.  3x45  fourtli 
ratc,  tL  ipi,  3¿;  fifth  and  fixth  ratcs,  i/.  15/.  6J. 

Bcfides  thefe  there  are  fubonUnate  officers,  of .  whom  fome 
account  is  ncccffary. 

■  Mastchs.  No  perfon  canfenre  in  tTiisftation»  unlefs  he  has» 
befare  his  appointnient,  paíTed  an  examinaticn  at  the  Trinity-* 
houfe.  Candidates  for  paffing  are  requtred  to  be  aboye  twenty-* 
onc  years  of  age ;  to  have  bcen  fcvcn  ycars  at  fea,  and  to  havc 
becn  two  ycars  as  midíhipman»  mníler's  mate,  fecond  maller, 
or  a£ting  maíler ;  and  to  produce  certiñcntes  from  the  com- 
manders  undcr  whom  thcy  have  fcrvcd  of  fobriety,  diligence, 
and  attcntion  to  their  duty.  Soch  as  have  not  ferved  in  tlic 
navy  muft  be  of  the  age  and  time  at  fea  as  above,  and  have  been 
two  years  as  mate,  and  one  year  as  mafter,  or  one  year  ásmate, 
and  two  years  as  mafter  of  a  fquare  ngged  vefTcl,  in  the  mer» 
chant  fervice,  and  produce  certificates  of  fobriety,  &c.,  from 
the  rcfpcélive  owners  or  commanders.  By  his  majefty's  order 
in  council,  of  the  fiftcenth  of  Auguft,  1805,  fuch  perfons  as  fliall 
have  aíled  as  mafters,  and  fecond  mafters,  and  püo^ts,  may  be 
confidered  as  eligible  to  lieutenancies,  from  meritorious  con- 
áviGt  or  otner  caufes,  although  the  perfons  who  (hall  fo  diftin* 
gniíh  themfc!ves,  may  not  havc  been  rated  «s  mate  or  mldíhip* 
man,  provided  they  havc  ferved  fix  years  in  the  royal  navy, 

DüTY.  The  duty  of  a  mafter  is,  to  repair  on  board,  and 
obey  híscommander'sordcrs.  ToinfpeS  the  ftorcs  and  provi- 
fions  fcnt  on  board ;  and  whcn  not  goód  to  inform  the  captain 
or  chicf  oSicer  on  board.  To  take  care  of  the  ballaft  5  and  to 
ftow  the  hold  carefuUjr.  To  fee  thc  rigging  and  ftorcs  duly 
prcfervcd.  To  navigate  thc  Oiip,  undcr  the  direñions  of  his 
fiipcrior  olEcer.  To  obfcrve  thc  coafts,  ihoals,  &c.  When 
the  fliip  is  at  anchor,  to  be  watchful  that  the  hawfe  be  kept 
clcar.  To  be  provided  with  proper  inftrumcnts,  &c.  j  and  to 
kcep  an  exa£i  and  perfe£i  joumal,  and  othcr  books,  to  be  de- 
Bvcrcd,  when  the  Ihip  is  laid  up,  to  the  navy  oíEcc.  To  be 
careful  innot  (igning  any  accounts,  books,  lifts  or  tickets, 
bcfore  he  has  a  thorough  information  of  the  truth  of  them. 
Commanders  in  chief,  having  a  captain  of  the  fleet  on  board» 
have  a  mafter  undcr  them,  independent  of  the  mafter  of  the  íhip, 

who  Í3  to  be  called  the  J!r/l  moflir ^  and  whofc  duty  is  to  attend 

to  the  navigation  of  the  ñect.    He  muft  be  quaiified  íbr,  and. 

fcccivcs  thc  pay  of  a  firft  ratc. 
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Pat.  The  full  pay  per  mbnth  is ;  firíl  ratc  1%L  izs.  Se* 
cond  rate  ii/.  ii/.  Third  ratc  lo/.  io|.  Fourth  ratc  9/.  9/,. 
Fifth  ratc  i/.  8/.  Sixth  ratc  7/.  7/.  Of  brigs  and  euttcrs,  with 
complement  of  more  tlian  fifty  men,  6L  6/.  Second  mafter  and 
ptlots  of  gun  brigs,  8cc.  5/.  5/.  The  foregoing  are  allowed  a  fer* 
Vant,  or  as  compenfation  for  onc,  1 1/.  8/.  a¿  per  annum.  Ships 
of  the  linc  havc  a  fecond  mafter  at  5/.  5/.  but  no  fervant  oír. 
compenfation.  Half  Pibtage  is  ünivcrfally  allowed  to  mafters 
for  táking  the  folc  charge  of  a  íhip  or  veflel ;  thc  commander 
being  fatisfied  as  to  their  capacity.  A  mafter,  to  be  intitled  ta 
half  pay,  muft  havc  been^in  anual  fcrvice  five  years,  eíthcr 
fis  mafter,  or,  for  thc  firft  two  years,  as  midíbipman>  mafter V 
mate,  fecond  mafter,  or  a¿ling  mafter,  The  firft  fifty  (qualifíccL 
for  firft  and  fecond  rates)  •  5/-  per  day,  The  next  fifty 
(qnalifíed  for  firft  and  fecond  rates)  4/.  6d,  Tlie  next  ene- 
hundred  (qualified  for  third  ratea)  4/.  per  day.  The  next  on& 
bundred  (qualified  fpr  fourth  and  fifth  rates)  3/.  6d.  per  day  j 
thofe  for  fixthxhave  3^.  No  mafter  ís  permittcd  in  time  of 
war,  on  any  account  whatcrcr,  to  receive  half  pay  durinc  fuch 
time  as  he  íhall  be  employcd  in  thc  merchaut  fcrvice,^or  in 
any  other  occupafion,  unlefs  abfolutely  incapable,  from  infir-^ 
mityi  of  ferving  ¡n  the  royal  navy. 

PüUSER.  To  this  oíficer  are  committed  the  charge  and  in- 
fpe¿iion  of  the  vidual  and  water,  and  it  ¡s  alfo  his  duty  to  pnn 
indc  the  fhip  with  neceííaríes,  as  coals,  wood,  turnery  warc» 
andcandies;  he  ís  allowed  to  fell  tobáceo,  and  fome  other 
thtngs  to  the  men,  and  his  office  branches  out  into  a  vaft 
▼ariety  of  petty  cares  and  fubordinate  attentions. 

Foop.  Provlfions  of  a  good  quality  are  íflued  tq  thc  crcw 
by  the  purfer  daily,  according  to  a  ftated  order  applying  tQ 
cach  day  in  the  weck;  and  in  the  modern  rcgulation  of 
king's  ftiips  many  articles  are  included  whicb  are  not  fo  abfon 
}utely  neceíTary  to  fubfiftence,  as  conducive  to  health  \  as  vege- 
tables, freih  and  pickíed,  tea,  mne,  fpirits,  rice/and  many  othct 
articles. 

Short  AtLOWANCE.  Commandevs  havc  it  in  their  dif- 
cretfon  to  fliorten  the  ftated  allowance,  when  the  fcrvice  rcr 
cpxires  it,  but  muft  take  care,  that  the  men  be  punfkually  paid 
for  it ;  and  no  officer  is  fufFered  to  be  at  whole  allowance,  wheú 
tbc  men  are  íhortened.  In  fuch  cafes,  the  captain  is  to  makc^ 
out  íhbrt  allowance  lifts.  In  foreign  parts  the  íhort  allowance 
money  ís  to  be  paid,  every  thrce  months,  by  money  taken  up  by 
th&  purfer,  on  bjlls  of  exchange  for  that  end.  Commanders  ix% 
chief,  or  captains  when  alone,  are  to  atteft  thofe  bilis,  and  to 
fon(rouI  (he  payo^ent ;  ^nd  iht  ftftplu^  of  any  Tuch  money 
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w  to  go  to  ihe  Títit  payment.  Porfers  are  to  fend  the  lifts 
kome.  The  Ihíp's  company  is  to  be  paid  according  co  fterling 
money,  and  to  have  the  bcnefi(  of  the  exchange*  The  buying 
of  ihoTt  allowance  money  is  ftri^ily  forbidden.  > 

Cooc.  The  cook  too^  is  mentioned  among  the  officers»  and 
hisdtttyj  befides  that  exprefled  in  the  title  of  his  place,  extends 
to  the  prefervacion  of  the  tubs  and  other  things  cbnne¿led 
witfa  his  dtttT« 

Othe&  UFFICBR8.  Theie  are  feveral  other  officers,  whofe 
duties  are  expreíTed  by  their  ñames,  or  too  minute  for  defcríp-* 
tioD^  as  the  boatfwain  and  his  maces  ^  the  chaplain ;  the  gunners  ; 
the  íchoolmafter  who  inftru¿is  the  Tolunteers,  and  other  youth 
of  the  íhip»  in  reading,  writing,  arithmetic,  and  the  íludy  of 
narigation ;  the  mafters  at  arms  and  the  carpenters  ;  thefe  are 
appointed  by  the  admiralty.  Thcre  are  alfo  fail-niakers,  and 
caulkers,  who  are  appointed  by  the  navy  board ;  armourers, 
annourers  mates,  and  gunfmiths,  who  receive  tb^ir  appoint^ 
ments  from  the  board  of  ordnance. 

Phtsicians  and  Surgeons.  The  care  of  the  lick  and 
wouoded  on  board  ibxp,  occupies  the  moíl  ferious  attention  of 
govemment.  The  duty  of  the  phyfician  is  to  refide  in  the 
bofpital  fliipi  where  tliere  is  any,  or  fuch  other  as  the  com* 
nander  in  chtef  (hall  appovnt.  To  vif^t  the  fick  in  the  ihips  of 
the  fquadron.  To  infpe£^  the  cbeils  of  the  furgeons ;  to  ob^ 
(erre  the  admiral's  orders,  and  demand  no  fees  from  liis  pa« 
tients.  By  an  order  in  council,  dated  January  ¡23,  1805,  evcry 
perfon  appointed  phyñcian  to  a  fleet  or  hoípital,  muik  havc 
fenred  as  furgeon  at  leaft  fíve  years. 

Pat.  On  firft  appointmcnt,  ais.  per  day ;  half  pay  ios.  6d, 
Having  fenred  three  years  as  phyfician,  pay  %L  2/.  per  day; 
half  pay  i/.  i^.  Lodging  n^oney  when  a  refideqce  is  not  apr 
pointed,  per  week  1/.  u* 

SuRGEONS  are  appointed  after  á  rigid  examinatíon,  both  In 
fuTgcry  and  phyfic,  at  Surgeons  Hall,  I(incoln's  Inn  Fields, 
liOndon  ;  and  before  the  commiíTioners  of  fick  and  hurt,  fron^ 
vhom  they  receive  their  warrants.  The  difttnéiion  oífurgeon^s 
mate  is  annulled,  but  there  are  pn  board  (hips  ¿Jfiflant  furgeons  ¿ 
and  in  the  hofpital  department,  the  aíBílants  and  afliltant  dif- 
peníers,  are  called  hofpital  wates,  The  number  of  aíGftant 
furgeons,  in  firft  and  íecond  rates,  is  three  ;  in  third  and  fourth 
ratesy  two  ;  bofpital  íhips,  three ;  all  otiier  ihips  formerly  bear- 
ing  a  furgeon's  mate,  one.  No  perfon  is  to  be  appointed  an 
affiftant  ftirgeon  n^ho  ís  not  qualified  tP  ferve  as  íurgcon  o^ 
firft  affiftant. 

Dtrrr.  The  duty  of  the  furgeon  is,  to  provide  himfelf  witb 
mfl^wieiitSi  ^nd  a  (hcffc  of  ^cdi^in^s^i  and  to  have  the  famc 
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▼icwed  and  approved  ;  as  it  muft  be,  in  Jikc  raanncr,  whcn  re- 
cruitcd.  To  kcep  fick  tickets.  To  examine  the  necefiaries 
feíit  on  board  for  the  ufe  of  the  fick,  and  to  ífluc  thcm  out  for 
relief.  CarefuUy  to  attend  the  men  under  his  care,  and,  m 
difficült  cafes,  to  advífe  with  the  phyfician  of  the  fquadron, 
whcrc  thcre  ís  any.  To  inform  the  captain,  evcry  day,  of  the 
ftate  of  the  fick.  When  patients  are  fent  to  tiic  hofpitals,  he 
is  to  tranfniit  an  account  with  them  of  their  diftempc»,  vené 
ali  other  proper  circumílances ;  to  take  all  dtie  and  immediate 
care  of  the  wounded  men  in  an  engagemcnt ;  to  kecp  a  daj 
took  of  his  praélice,  and  to  deliver  jounials  of  it,  at  the  end  of 
the  voyage,  that  it  may  be  examined  into. 

Pay  and  óther  CiRCUMSTANCEs.  Surgeons  not  havtng 
aftually  ferved  fix  ycars,  per  day,  lox.  hulfpay5/.  Thofc 
of  fliips,  having  ferved  fix  years  in  at^ual  fervice,/dj  iij.$  half 
pay  6s,  Having  ferved  ten  ycars,  pay  14/. ;  half  pay  61»  Sur- 
geons of  receiving,  ílop,  convalefcent,  prifon,  and  all  other 
cxcept  hofpítal,  íhips,  cmployed  on!y  in  harbour  duty,  per  day 
los,  y  half  pay  accoroing  to  the  time  of  fervice.  Of  hofpítal 
fliips,  unlefs  intitled  by  term  oF  fervice  to  a  fuperior  ratc,  pay 
75/. ;  ha)f  pay  as  other  furgeons.  Surgeons,  exceptti^  thofe 
cf  receiving  and  fomc  other  íhips,  employcd  only  in  harbour 
duty,  after  twenty  years  fervice  on  full  pay,  rcceíve  aa  full  pay 
1 8i.  per  day.  All  furgeons,  having  ferved  twenty  vears  on  ÍFull 
pay,  have  the  privilege  of  retiring  on  a  half  pay  01  <5/.  per  day^ 
unlefs  their  rctirement  is  occafioned  by  ill  health  contrafled  ¡n 
the  fervice^  in  which  cafe,  they  are  intitled  to  lox.  AII  fur- 
geons, after  thirty  years  fervice  on  full  pay,  are  allowed  an 
unqualifíed  right  to  retire  on  15/.  per  day,  but  in  thcfe  periods 
of  time,  not  more  than  three  years  as  hofpítal  mate  or  aíliftant 
fnrgeon  are  allowed.  The  pay  of  affiílant  furgeon  is  per  day, 
6/.  6//.,  with  the  íhip's  proviíion  -,  half  pay,  when  reduced,  2s.^ 
provided  they  have  ferved  two  years  fubfequent  to  January  23, 
1805,  and  3/.  having  fo  fcrvtd  for  three  years.  Afliítant  fur^ 
geons  are  to  be  promoted  according  to  feniority,  and  to  fumiíh 
themfelves  with  fuch  inílruments  as  the  commiílioners  (hall  dlr 
recV.  Of  thofe  in  a¿lual  fervice,  not  having  obtained  the  quali- 
ficationrequired,  fuch  as  ferve  as  ñrft  or  fecond  mates,  or  aí&ft* 
ants,  are  allowed  5/.  per  day  -,  third  ma^es  or  aíTiftants  4/.  Thefc 
chiles  are  not,  bowever,  requircd  to  providc  inftruments,  ñor  alr 
lowed  half  pay.  Surgeons  of  hofpitals  receive  per  cíay^  on  firft 
appolntment  1 5/. ;  having  ferved  ten  years  iu  hoípitak  20/.  Half 
p^y  as  to  furgeons  of  fliips.  Lodging  money,  if  uotptovided  witbi 
ú  refidence  within  tlic  hofpital,  per  week  1 5/.  The  time  of,fcrr 
vice  is  to  be  added  to,  and  catculated  with,  the  time  fenrcd  on 
board  (hip.    Surgeons  of  naval  hofpitals,  dock  yanbi  and  ma^. 
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Tine  infirmaries,  deriire  the  fame  adrantage^,  from  thc  terms  of 
twenty  and  thirty  years  fervicc,  as  thofc  who  have  fcnrcd  on 
boird :  but,  as  fome  of  thcfe  furgeons  may  not  have  fcrved  on 
board»  the  advantage  of  thís  regulation  extends  only  to  thofe 
already  appointed,  whofe  pay,  lialf  pay,  and  retirement,  ÜítAI  be 
regulated  by  thc  time  they  have  fcrvcd,  as  the  reft.  Dlfpenfers 
ía  hofpitals,  receive  per  day,  5/.  Wheii  a  refídence  is  not  pro-* 
Tided)  lodging  money  per  week,  1 2s.  Hofpital  mates  in  all 
departments  havey  at  home,  per  day  6s,  6d. ;  on  foreígn  ftatíons 
7/.  6d.  Half  pay,  per  day  a/,  if  they  have  ferved  two  y^-ars  on 
full  pay,  fubfcquent  to  January  23,  1805.  If  not  accommodated 
within  thc  hofpital,  lodging  money,  per  week,  10/.  6rf.  Hof- 
pital mates  reraovíng  from  one  department  to  another,  are  to 
proTC  themfeWes  qualified  by  an  examination. 

Regülations  for  the  Benefit  of  tíik  Sick  and  Hürt. 
A  convenient  ptace  is  to  be  fet  apart,  in  every  íhip,  for  fíck  and 
hurt  men.     Proper  perfons  are  to  be  appointed  to  attend  them» 
night  and  day,  by  turns.     Conveniences,  as  eradles,  &c.,  are  to 
be  made  and  frcfli  fiíh  to  be  caught  for  them.    Tliey  are  not  to  be 
fem  into  hofpitals  attending  the  fljet,  or  afliore,  unlefs  ic  be 
inconvenient  to  have  them  on  board  their  own  íhips.     They 
are  to  be  fcnt  aíhore  by  ticket,  together  with  their  cloaths  and 
beddingy  and  the  captains  may  order  them  flops  if  needfuU 
Care  is  to  be  taken  ni  the  landing  them,  that  they  be  du!y  at- 
tended,  and  furni(hed  with  pi:opcr  carriages  and  neceffirles* 
A  commiffioned  ofiicer  is  to  go,  twice  a  week,  to  the  hofpitat 
to  receive  recovercd  men  ;  and  may  receive  thofe  of  othcr  íhips» 
when  they  are  at  a  diftance,  and  it  is  required  by  the  agent« 
Captains  are  to  correfpond  with  the  office  for  fick  and  hurt|^ 
about  his  fick  men.     Commanders  in  chief,  and  the  commif* 
fioner  of  the  navy,  are  to  vifit  the  hofpitals  at  the  ports,  and  ta 
hear  and  redrefs  comptaints  and  gricvances.     Captains  are  to 
take  care  of  their  fick  and  woundcd  men,  in  foreign  parts.     In 
bofpitaiJbtpSf  the  gun  deck  is  to  be  fiíted  up  for  the  reception 
of  the  fick  men,  with  proper  conveniences.     The  hofpital  íhip 
ís  to  have  fupemumerary  to  her  complement,  a  phyfician,  an 
able  and  experienced  furgeon,  four  mates,  and  fix  men  aíTiílants» 
a  fervant  to  the  furgeon,  a  baker  and  four  waíhermen.    The 
captaín  is  to  fubTFÍl  the  men  under  cure,  with  the  beíl  and  new« 
cft  provifions  in  the  íhip,  and  frcíh  meat  as  often  as  may  be. 
Captains  are  to  fend  boats  for  their  recovercd  men. 

Sbrvants  allowed  to  Offxcers.  The  admiral  andcom<- 
nander  in  chief  of  the  ileet,  is  allowed  fifty ;  admiráis,  thirty  i 
vicc  admiralst  twenty  ;  and  rear  admiráis,  fifteen.  Of  which  may 
b^ borne  on  the  íhips  books,  as  fervants  \  to  the  admiral  and  com^ 
raander  in  chief  of  the  fioet,  fixtccn ;  to.admirals>tweIvc ;  tovtce 
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and  rear  adihinilsyfen.  Captatns  are  allowed  four  fetrants  ut  fcvei'f 
hundred  men  of  their  complement.  The  licütenant|niafter,fecond 
mafter,  purfer,  furgeons  chaplaiii}  and  cook,  in  all  íhip<  down  to 
Cxty  men  incluíivey  cach  onc  fervant.  The  boatfwain,  gunncr  and 
carpentcr,  in  all  íhips  down  to  a  hundred  toen,  inclufiveg  cach 
two  fervants ;  and  from  a  hundred  to  (ixty  men»  one  fefvant* 
fervants  to  flag  of&cers  are  to  be  reckoned  over  and  above  thé 
complement  of  the  íbip  5  but  the  fervants  of  captains  and  all 
other  officers»  are  to  be  included  hi  it.  No  fervants  to  be 
allowed  on  the  (hip^s  books,  under  thirteen  years  of  age»  unlefs 
the  fon  of  an  oíficer»  and  then  not  under  eleven. 

Supera  NNüATiON.  Allthepetty  oíScers  above  mentioned 
are  intltled»  after  various  terms  of  fcrvice,  to  retire  as  fupcr- 
annuated>  on  certain  peniíons  or  allowances,  m  order  to  the 
acquifition  bf  whích»  the  parties  muft  apply  with  procer  cer- 
tificates»  firft  to  the  admiralty»  and  afterward  at  furgeons'  hal)^ 
where  they  are  duly  examíned. 

WiDows.  The  widows  of  officers  are  intitled  to  penCons 
as  follows.  Thofe  of  Captains  threc  years  poft,  80/.  per 
annum ;  of  poíl  captains  oE-lefs  than  three  years  ílanding,  70/.; 
of  a  commandcr»  50/.  5  of  a  fuperannuated  Hcutenant  vith  the 
rank  of  commander,  45/.  $  of  a  lieutenant,  a  mafter  and  fur- 
geon,  40/. ;  of  a  purfer  30/. ;  of  a  boatfwain»  gunncr,  carpentcr^ 
lecond  mafter  of  a  yacht,  or  maíler  of  a  naval  veíTcl»  M'arranted 
by  the  navy  board,  25/.  The  children  of  the  latter,  with  the 
widows  and  children  of  all  thofe  >who  die  on  half  pay»  to  have 
fuch  allowances  as  the  lords  of  the  admiralty  íhall  think  fit, 
The  widows  of  cach  clafs  are  obliged,  every  year,  to  make 
oath  that  they  are  not  marricd.  The  widows  of  oiHcers  who 
die  on  their  half  pay,  and  having  employed  no  regular  agent, 
are»  upop  application  to  the  admiralty»  furniflied  with  printed 
forms»  and  every  Information  relating  to  the  pcnfions.  In 
order  to  obtain  the  pay  due  at  the  time  of  dcceafc,  uothiiig 
.more  is  required  than  to  produce  a  certiíicate  of  .death  and  ad- 
xniniftration. 

Seimen.  The  duty  of  prívate  failprs  cxtends  to  every  opcra- 
tlon  both  of  navigation  and  war»  and  in  defcribing  the  commatid 
and  regulation  afFcíling  officers,  the  ftate  of  feamen  as  afie£ícd 
by  their  exertions  or  ordcrs,  has  been  in  great  part  difclofed.  Yet 
there  are  many  particulars»  relating  to  this  clafs  of  men,  both 
while  at  fea  and  on  íliore,  which  ought  to  be  confidercd  and 
underftood. 

Government  ahd  Discipline.  The  method  of  ordering 
feamen»  and  keeping  up  a  regular  difcipline  in  the  royal  flectg 
is  direÁed  by  certain  exprcfs  rules,  articles,  and  ordcrs»  firft 
cnaAed  by  ú\t  authority  of  parliament  foon  íiftcr  the  reftora- 
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-úfA  \  hut  fiñce  nev^  modelled  and  altered,  after  tlie  peace  of 
Aix  Ja  Chapelle»  tx>  remedy  fome  defefts  which  were  of  fatal 
confcqaence  in  conduding  thc  preceding  war.  In  tliefc  ár- 
deles of  the  nayy  almoít  every  poiBble  oíFence  is  fet  down,  and 
dw  paniíhment  annexed :  in  which  rcfpe¿i  thc  feamen  havc 
inach  thc  advantage  ovcr  thcir  brethrcn  in  thc  land  fervice ; 
whofc  articles  of  war  are  not  enaflcd  hf  parliaincnt,  but 
6amcd  from  time  to  time  aC  the  pleafure  of  the  crown.  Nonc 
■andcr  thc  captain  are  allowed  to  iuü\€t  puniflimcnt.  Articles 
of  war  are  to  be  fet  up  in  fome  public  place  of  tlie  íhip^  and 
to  be  read  to  the  flitp's  company  once  a  month. 

RiGHTs  andPrivilf.ges  of  Seamen.  No  feaman  can  be 
takcn  oot  of  his  majcfty's  fervice  by  any  procefs  otlicr  than  fot 
fome  criminal  matter,  unlefs  aíEdavit  be  firíl  madvf,  that  the 
dcbt  or  damage  amounts  to  20/. ;  but  in  ordcr  to  prevent  thc 
pnSdce  of  obtaining  the  übcration  of  feamen  by  means  of 
improperly  fuíng  out  civil  or  criminal  procefs»  it  is  ena^ied» 
Aat  pctty  ofEcers  or  feamen  árrefted  by  íhcriíFs  or  by  othet 
officersy  Ihall  be  kcpt  in  cuílody  aftcr  being  intitled  to  a  dif* 
cfaarge  from  any  procefs,  and  convcyed  to  the  commander  iu 
chíef,  or  fome  commiffioned  oíEcers,  to  fervc  on  board  his  ma- 
jcfty's fleet.  And  the  flieriff,  gaoler,  or  other  officcr,  íhall  be 
paid,  by  the  treafurer  of  the  navy,  on  producing  a  certificate, 
íor  condu¿ling  fuch  feaman,  at  the  rate»  of  two  íhiilings  per 
míJc.  Séamen  who  have  been  employed  in  the  king's  fervice, 
and  not  deferted,  may  fet  up  and  cxercife  jheir  trades,  in  any 
town  or  place  ofGreat  Britain  or  Ircland,  without  molcllation^ 
(escept  in  Oxford  or  Cambridge,)  and  if  any  perfon  is  fued 
thereupon»  and  the  plaintifF  is  caít,  fuchperfons  íhall  have  dou- 
bie  cofts.  A  feaman,  inílead  of  being  committed  to  the  houfe 
of  coTTCftíon,  for  default  of  paying  the  penalty  for  fwearing, 
ihall  be  put  in  the  ftocks  for  onehour  for  every  fingle  ofFcnce,  and 
íat  any  number  of  offences  of  which  he  (hall  be  conviñed  at  onc 
and  the  fame  time,  two  hours.  The  treafurer,  comptroUer,  furvcy- 
or,clerk  of  the  aAs,  or  any  of  the  commiflioners  ofthenavy  may 
pnniíh  feamen  and  others,,  making  didurbances  in  the  yards  or 
offices,  and  may  bind  them  to  their  good  behaviour,  and  to  ap- 
]Kar  at  thc  next  afiizes,  or  general  quarter  feffions,  to  be  pro- 
fccttted  for  fuch  oSence.  Seamen  are  alfo  intitled  to  fend  letters 
&omtb<úr  íhips  under  the  hand  of  the  commanding  ofEcer  on 
board,  and  to  receive  letters  wherever  they  may  happen  to  be  oa 
aiiaal  fervice,  free  of  poftage ;  and  their  receipts  for  wages, 
pay,  and  proviíions  are  exempt  from  the  (tamp  duty. 

Vi  AGES.  With  refpeéí  to  their  wages,  feveral  protcélive  and 
bcoeficial  ftatutes  have  been  made.  Whofoevcr  willingly  and 
bowingly  ihaU  perfonate  or  falfoly  aífumc  thc  ñame  or  chs< 
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ra^ierofan^  officer»  feaman>or  other  perfon»  intitlcd,  er  fiíp* 

pofed  to  be  infitlcdi  to  any  wages,  pay,  or  other  allowances  of 
xnoney»  or  prize  money»  for  fervice  done  on  board  any  of  his 
majeáy's  íhips,  or  veíTels  ;  or  willingly  and  knowir>giy  íhzil  per- 
fonate  or  faífely  añume  the  ñamé  or  charaéicr  of  tlic  cxecutor 
or  adminiílrator,  wife>  relation,  or  crcditor,  of  any  fuch  officer, 
or  feaman,  or  other  perfon,  in  order  to  reccivc  any  wagcs,  pay> 
or  other  allowances  of  moncy,  or  prize  money  as  aforefaid  \ 
or  íhall  forge  or  countcrfeit,  or  procure  to  be  forged  or  coimter- 
felted>  or  utter  or  publiíh  as  true,  knowing  the  fame  to  be  falfe, 
forged,  or  counterfeited,  any  letter  of  attorncy,   bili,  ticket, 
ccrtificiite,  aífignment,  laft  will,  or  any  other  power  or  authórity» 
in^order  to  receive  any  fuch  wages,  pay  or  other  allowances  of 
money  or  prize  money  as  aforefaid ;  or  íhall  willingly  and  know* 
ingly  take  a  falfe  oath,  or  procure  any  other  pcrfon  to  take  a 
falfe  oath,  to  obfain  the  probate  of  any  will  or  letter  of  adminíf- 
tratíon,  in  order  to  receive  the  payment  cf  any  wages,  pay,  or 
other  allowances  of  money  or  prize  money  due,  or  that  werc 
fuppofed  to  be  due,  to  any  fuch  officer,  feaman,  or  other  perfon 
«s  aforefaid,  who  has  reálly  ferved,  or  was  fuppofed  to  bave 
fcrved,on  board  any  of  his  majefty's  fliips  or  veflels  ;  evcry  fuch 
perfoii  fo  offending  íliall  be  guilty  of  felony  without  benefit  of 
clergy.      And  for  the  more  eiTed^ual  bringing  the  ofFbnders  to 
juftice,  the  treafurer,  comptroller,  furveyor,  derk  of  the  añs, 
or  any  commifTioner  of  the  navy,  may  a¿t  as  judices,  m  caufing 
any  perfon  chargcd  with  forging  or  counterfciting,  or  procuring 
to  be  forged  or  counterfeited,  any  letter  of  attoniey,  bxUj  ticket, 
certifícate,  afllgnment,  laft  will,.  or  other  power,  or  authoricy, 
or  with  uttering  or  publifiíing  the  fame  as  true,  in  order  to  re- 
ceive any  wages,  pay,  or  other  allowance,  due  to  any  officer, 
feaman,  or  other  perfon  in  his  majefty's  fervice,  or  with  takiog 
or  procuring  to  be  taken,  for  any  of  the  purpofes  aforefaid ;  ot 
to  obtain  a  probate  of  any  will,  or  letter  of  adminiftration,  in 
order  to  receive  fucli  wages,  pay,  or  allowatKe,  to  be  apprchcnd- 
cd,  conunítted  and  profecuted  for  the  fame,  and  tlie  conftableSi 
gaolers,  and  other  ofiicers,   íhall  obey   their  warrants  accord* 
ingíy.  . 

By  a  moíl  cxcellent  and  benevolent  feries  of  añs  framed  by 
the  right  honourablc  Hcnry  Dundas,  afterward  Lord  MelviUei 
aftcr  ift  May,  1795,  every  petty  officer,  and  feaman,  áor  land- 
man,  non-cpmmiffioned  officer  of  marines,  and  marines  ferving 
orentcring  on  board  any  veflel  of  his  majefty,  may  allot  a  cer* 
taín  part  of  his  monthly  pay  for  the  maintenance  of  his  wifc  an4 
children,  or  mother.  And  by  37  G.  III.  c.  53,  an  iucreafe  of 
t/ages  is  niade  to  fuch  perfons,  and  they  are  ailowed  to  allot  a 
part  of  fuch  pay,  to  be  calculated  as  nearly  as  piay  be,  to  eqiul 
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one  half  thcfcof.  All  petty  officen,  Me  ftamen,  ordinaxy 
feamen»  iandmen»  siihí  marinei,  who  may  hereafter  be  wo^nded 
ínaAionwith  the  enemy»  íhaU  receWe  their  fuil  wages  aiid 
allowances,  until  their  wounds  are  healed ;  or  until  (being  decía* 
red  incurabk)  they  (hall  recetve  a  penfion  from  the  cheft»  or 
be  admitted  ÍDto  Greenwich  Hofpital.  If  any  feaxnan  or 
laiidman  (hall  voluntarily  enter  himfeif  with  any  regulating 
<A€cr,  and  (hall  at  the  fame  time  declare  his  ñame  and  place  of 
¡ifodCf  and  that  he  is  married,  and  the  ñame  of  hi«  wife»  and 
her  place  of  refidence,  and  if  he  has  children,  how  many,  and 
how  many  are  boys ;  and  if  he  has  a  mother  then  Uving>  the 
phcc  of  her  refidence ;  and  that  he  ¡6  wilHng  to  allot  a  part  of 
bis  wages  for  their  fupport;  then,  in  cafe  his  wifeor  mother 
itfide  in  London»  the  fame  (hall  be  paid  by  the  treáfurer  of  the 
siaTy  \'  if  at  Portfmouth,  Plymouth,  or  Chatham,  or  within  five 
miles  thereof  refpeétively»  by  the  clerk  of  the  cheque,  at  thofe 
places  i  elfewheré»  by  the  receiver-general  of  the  land«>tar.of  the 
coanty  or  city,  or  coIle¿ior  of  the  cuftoms  or  ezcife  scareft  the 
refidence  of  fuch  wiiie  or  mother.  And  fuch  regulating  officer 
(hall  makc  out  thre:  declarations  of  allotment»  and  three  orders 
of  payment,  to  be  triplicates  of  each  other  in  a  prefcribed  form» 
which  being  numbered  and  dated,  and  the  blanks  fiUed.  up» 
fttch  feaman  or  landman  (hall  Ggn  the  f^me,  and  fuch  r^lating 
officer  (hall  alfo  fign  as  a  witn^s :  and  if  fuch  wife  or  mother 
ihall  then  attend  ih  perfon,  fuch  officer  (hall  deliver  to  her  one  of 
the  tripUcate  orders, 'and  fend  the  other  two  to  the  €0m* 
miflioners  of  the  navy »  but  if  the  wife  or  mother  (hall  not  at* 
tend,  the  officer  (hall  fend  all  the  hi/í  triplicates  to  the  fatd 
commi(Eoners,  and  (hall  fpecifyand  mentioni.oppofite  to  thc^ 
Bame  of  every  man  fo  cntered,  whether  he  has  allotted  any  part 
of  his  pay  as  aforefaid,  and  to  what  amount,  togethcr  with  the 
da(e  of  fuch  order.  And  as  of  ten  as  the  commandcr  of  any  fuch 
feflel  (hallread  over  the  mufter  of  his  (hip's  conjpany»  if  any 
fuch  petty  offiícer  or  perfon  aforef;iid  (hall  declare,  by  word  of 
mouthyor  deliver  in  writing,  the  ñame  and  place  of  abodeof 
his  wife,  and  number  of  his  children,  if  he  ha?e  any,  and  how 
xnany  are  boys,  or  that  he  has  a  mother  living,  and^  the  pboe  of 
her  refidence,  and  (hall  de(ire  that  a  part  ofhis  w^ges  m^y  be 
paid  for  their  fiípportj^  thé  fame  (hall  be  paid  in  like  manner  as 
aforefaid.  And  t^  commidioners  of  the  n^vy  ftiall  .e^^míoff 
fuch  declarationsahd  orders,  with  úxe  lift^  irpi&(mittedijby  fuch 
legolating  officer,  or  commanding  officer  of  :^ny  liHbt  vefieU 
má  if  found  right,  (hall  be  filled  up  and  figned  by  thwe:  /Q»nl^ 
oiiffioners,  fpecif ying  the  date ;  and  thev  fliall  tranfmit  one  of 
die  faid  declaratkms  and  orders  to  fuch  wife  or  mother,  and 
taotber  to  fuch  receiTcr-general,  colle&or  of  the  cuiUwas  or  t%r 
VoL.n.  íl  cife, 
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tikt  ¿TtSleft  of  ihc  cheque,  to^liont  fufch*  oritr  Ihalí  ht  dirtfft- 
cd,  aiid'the  third  íhalLbe  ddivered  to  thetreaftirttof  tht  nivy. 
,  And  at  théfend  of  twenty-cight  days  or  motCySiftet  Ihe  dftte  of  fuch 
declaratton  andorder,  the  faAncv  tóíi^cíchíf  wíth  füch  certificóte  at 
is  mcntioned  thcrcin  from  thc  minifter  and  churchwarden  of  thé 
ptrifli  where  fuch  wifeormother  (hall  rtfide,  (hall  be  prefent^ 
to  the  treafurcr  of  the  nary,  or  otlier  public  officfcr  to  whom 
thc  fame  i6  áddreffcd>  whó  (hall  examine  into  thc  ttuth  thertof 

Íupon  the  oath  of  fuch  wife  or  mother,  if  neceflary)^  and  upon 
lia  bdng  fatisficd,  he  (hall  imhuediatcly  pay   tó  tuch  wife  or 
Inothcr  thc  fum  fo  allotted)  without  fec  or  dedu£k¡on,  taking 
her  reccipt  fot  thc  farfic,  and  (hall  figh.  hia  ñame  as  witneft 
Ihcreto,  áiid  Ihalt  mar k  fuch  reccipt  with  thc  íhmc  number  M 
Ihat  of  her  huíband's  declaration  and  ordcr>  and  (hall  alfo  mark 
thereon  the  fum  paid>  and  thc  date>  and  the  time  from  wheiKC) 
Und  up  to  whát  time  the  fame  fo  became  duc,  and  (hall  delivef 
back  Aich  d^^claration  and  order  to  fuch  wife  or  motlict*  i  and 
ftiall  alfo  Itoarkfttch  tripticate^like  manner;  and  at  the  eiidof 
tv^ry  twcntj-eightdays  afterwardstuponíimilar  app1ication,a  Hke 
(>ay  ment  (hall  be  made  iñ  the  fame  manner.     If  tíhe  wife  of  any 
Atái  perfon  (hall  die  and  lestve  a  child  or  children  under  fourteeui 
tte  iHiniftet'  and  chutch-ward'eti  where  fuch  wif¿  refided  at  the 
límeof  hftr  dtath^  (hall  ccnify  to  the  commiíTioncts  of  the  navy 
the  ákj  of  huet  áskA ;  and  if  children  are  léft>  t()e  ages  of  thofe 
Utidvr  fOurtbéti)  as  nearly  asthey  can»  and  how  many  are  boys  \ 
añd  fliail  alfo  cettify  their  intention  of  appointing  a  fit  perfon^ 
«efideftt  'within  fuch  pariíh,  tó  receive  that  part  of  the  father's 
^rafret  idl0tt%d  fotr  thé  maintenance  of  his  children,  if>  cafe  of  his 
Wite'l  deatk  (  and^  along  with  fuch  certifícate  íkalt  alfo  tranf-^ 
tnit  the  tripricate  of  the  declatíatioh  iand  órder,  which  was  in  her 
]^6fiefliein  tt  the  tiiñe  of  her  death ;  and  if  the  commiffioners  of 
fhe  ntrf  tít  fatkfied  of  ihetruth  thereof^  and  that  the  father  ti 
ftillaltTei  tttd  in  the  f^rvtcls  ef  his  majeilyy  they4hall  make  out 
thrcc  etrtificateft  and  ordcts,  Mrhich  Ihall  bé  tripHcatcs  af  cach 
other^  in  l  ptcfctibed  form»  Má'íhM  (eñd  tAcm  ro  the  niint(tet 
er  churehwairdim  of  the  parifA  where  the  wife  died»  who  íhall 
fill'ap  thc  blftftke»  ánd  fign  them,  and  having'procured  two 
jttíMcedofÚle  céutitjr;  Ivhci^íÁ*  fuch  pari(h  lies,  to  atteft  the 
Aimd;'(hall  retum  the  faid  three  tripHcates  to  the  commiílionert 
of  the«ai>y.     CmniA  for'ms  of  caution  arefhen  to  be  fulfilled> 
and' ai  tIfeéiid^«Vetity^ghtdays  more,  from  the  latt  paymetit 
múdd  tó^  irik  Vhd  dfed^  ór  from  thé  date  of  the  original  dt^ 
^VSiáM  ahd  <nrder>  in  cafe  Ihe-has  received  no  payment  thereotn 
tile  perfoft  To  appointéd'-nftay  a^^ply  to  íbcii  public  ofBcer>  té 
^hom  the  fiíAié  is  adáteílcd,  for  payment  ó!  what  may  be  due 
tliatoiii  Md  IhftÚ  ék»  piroduce  4he  priginal  dedaration  mnd 

4  ordcrj 
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mier,  and  úkt  certsEcate  of  At  xninifter  aad  thurclnrafdeni 
and  atteftatíotf  hj  tfae  jafticeai  andallowance  by  thrce  commif-' 
Sanen,  aa  afordaíd;  and  (hall  alfe  delÍTcr  a  certificattt  from 
tteffiiniftbraad  churckwarden^  fpecifying  that  tfaere  is  a  chAd»  oT 
tfce  niunfaer  of  cbüdrentimder  foucteciiy  tl¿n  Kring  m  eheir  patifli> 
díftibgaiflikig  bow  inany  are  boys,and  their  ages  as  near  as  thcy 
o&S  añd  fliail  in  aU  tUnga  proeeod  in  tfae  (ame  manner  as  b¿« 
ftxe  Anefibed ;  and  fiich  payment  fliall  be  cotitinued  fo  long 
as  all«  or  any  one  of  fuch  chiidren  fliall  rematn  under  fourteen» 
or  the  fatfaer  (baXÍlifc  and  continué  in  the  king's  fenrice ;  eacept 
as  aftervards  excepted,  where  no  demand  (hall  bave  been  made 
widúa  (¡X  montha*  And  if  any  fuch  feaman,  landman,  of 
marine,  áhall  be  promoted,  be  may  increafe  the  allowance  out  of 
hís  pay  to  his  wife,  dúldsén,  or  mother,  to  the  amotínt  allowed 
to  bis  rank  as  itfercfaidí  and  the  fame  rules  and  regúlations 
(ha&  be  obfenred  as  before  are  direéied  and  preforíbed.  Many 
daufes  are  introduced  into  this  traly  wife  and  bcnevolent  laW| 
(or  the  prevention  of  fraud  and  delay ;  and  it  is  enaAtd,tkat  if  any 
fuch  wife  as  afdrefaid  (hall  defert,  or  otherwife  negleÁ  and  leaTC 
anfiípported  and  unmatntained'  any  fiich  chiid  under  fonrteen^ 
and  who  (hall  for  one  month  become  chargeable  t6  any  pariíh» 
the  minifter  and  churchvarden  of  fuch  pari(h  Ikiay  certiíy  tbo 
b£t  toAe  commiíEonersof  the  navy,  and  aMb  theit  intention  ^ 
appoínt  a  properperfon  to  recetve,  and  apply  lo  the  ufe  of  (uch 
childy  the  pay  fo  ailowcd  for  the  fupport  of  her  and  fuch  child  ; 
and  if  fuch  cocnmiíEoners  be  fadsfied  therewtth,  they  (hall  pro« 
ceed  to  appoint  a  proper  perfon  to  receive  fuch  pay  in  the 
(ame  manner  as  if  fuch  wifc  had  died.  All  allotments  of  wtiges  • 
to  be  paid 'in  purfuance  of  this  z6t  (hall  be  fully  paid,  without 
dedu&ionj  although  a  part  thereof  be  in  fradions  of  the  ftnalleft 
dcnomination ;  and  cvcry  perfon  withholding  any  part  thereof 
under  any  prstence  whatever,  (liail  foríeit  20/.  And  if  any  per-« 
fan  (hall  make,  forge,  or  counterfeit  any  fuch  declaration  or  or-» 
der^or  any  certificate  or  rcceipt  herein  before  ■  defcribed  or 
oncntioned^  or  .publi(h  the  fame,  in  order  to  enable  any  perfon 
to  obtaixT  any  fuch.  wages  fo  aUotted'  as  aforefaid,  he  fhaU  !be 
guilty  of  felony  without  benefit  óí  cleigy.  * 

lÍAmiNES.  Befide  the  regular  feamen  employed  onboard  h¡9 
majefty's  (hipa,  theve  are  bodies  of  marines^  -or  fekiiera,  raífed 
for  the  (ea.itrvtce»  and  trained  to  fight  either  in  a  naval  ehga|;e- 
ment  or  in  an  aéUoa  a(hQce«  Thiefe  ufeful  corps  were  nrft 
ndfed  ia  1755^  and  their  utility  •  ws^s  frequently  manifefted  in 
tbc  feren  yeacs  war,  panicalariy  atthe  fiege  of  BeHdifle,  wberé 
they  ocquired  a  great  ohara¿to  aiihough  thty  'Were  theft  but  little 
cxercífed  iá.niílitary  djiciptin^*  .  4t^(e^  tbtfyjnre  kveorporated 
with  the  íbip's  crew^  g(  which  they  malte  a  part :  and  msny  of 
.     .  &  a  them 


244  THE  N AVT- 

them  IcBnm  in  a  flKMt  ttmc  to  be  cxcelieotTcamen»  to  which  ihéi 
officers  are  ordeicd  by  the  admtralty  to  encourage  them^  althoagh 
no  fea  officer  ís  to  ofder  them  to  go  aloft  againft  their  indination. 
In  a  fea  figbt  their  fmali  arma  are  of  verygrcat  advantagfe  in 
fcouring  the  decks  of  ihe  cnemy»  and  they  are  of  great  ufe  in 
preventing  atcempts  to  board.  'ilie  fole  dtteéHon  of  the  corpa 
óf  marinea  isvelled  intlie  lords  commti&onersofthe  admiraky; 
and  in  the  admiraltj  is  a  difttn£k  apartment  for  tkis  purpofe. 
Xhe  fecretaty  to  the  admiralty»  ts  likewlfe  fecrctary  to  the  nia- 
'ines»  and  lue  has  under'him  feveral  clerks  íbr  the  management 
of  this  departnnent.  The  roarine  forcesof  Great  pritain  in  the 
time  of  pcace  are  ftationed  in  three  iG^ifions  ;  one  of  which  if 
quartcred  at  Chatham,  one  at  Portfnúonthy  and  another  at  Ply- 
inouth.  By  a  late  rcgulation,  they  are  oniered  to  do  duty  at 
the  feveral  dock--yards  of  thofe  pofts»  to  prevent  embeszlement 
of  the  king'i»  lU>rea,  for  which  a  captain's  guard  momita  eirery 
day.  The  marine  corpa  are  «nder  tlie  command  of  thchr  own 
fieíd  ofiicerS)  who  dUcipiine  them,  and  regnlate  their  dificient 
dttticsr  In  í'jóo,  George  II.  formed  a  new  eftablifliment  of 
marine  officers,  entitled^  the  general,  lieutenam-^general,  and 
fhrce  colonelsof  marines  (one  of  cnch  di^fion),  to  be  taken 
from  oíficera  i»  the  royal  navy.-  The  firft  two  are  always  eA- 
joyed  hy  flag  ofiiceri,  the  \áñ  oy  pon  captains  only«  Thisefta- 
bliíhment  was  formed  ro  reward  diftinguiihed  officers. 

Government.  When  at  fea,  rfic  marines  are  under  the 
general  naval  regulations,  nnd  there  are  annual  ads  for  the  better 
governinghis  majcily'sroyal  marine  forces  whHft  on  (hore,  which 
iire  in  molí  rcfp<;¿l&  tlie  famc  with  the  regutations  concemipg 
the  land  forces ;  only  M'ith  fome  ncceílary  variations,  on  ac- 
count  of  thofe  forces  being  fubjeck  ro  the  jurifdi&ion  of  the 
admíralty.  Th^s>  the  lord  htgh  admira!,  or  three  commiffionera 
of  the  admiraky,.  are  to  form  arricies  of  war,  and  grant  com- 
miffions  for  holding  courts  martíal.  The  jultice'^  certificate  for 
énliíling  is  to  fet  forch,  that  tlie  fecond  and  tbird  feAions  of 
the  arricies  of  war,  for  t}ie  hcrter  govenimtnt  of  his  majeity^s 
royal  marine  force^u  v'hile  on  íhore  in  Great  Britatn  or  Irehnd, 
werc  rcad  to  the  pcrfoa  iriliÜcil,  ahd  that  he  had  taken  the  oath 
of  fideiity .  mentipned  in.the  twelfth  feclioh  of.theiaid  artides 
of  war..  Nolice  of  a  deferter  beiog  apprchended;  is  tp  be  fent 
to  the  fecretary  of  the  admiralty*  'llse  biiieting  and  carriages 
are  to  be  In  purfuance  of  orders  from  the  admiralty;  '  ** 
, .  lísTABUs^MENT.  The  prrfc^nt  cftafaliihmeht  of  the  marines, 
jwii^fittüt  of  1 73  eompaiiKs, ^KÍides  four  of.itrtiilery;  and  their 
head  quarters  ari9,  ^t'.Chatham  48  companies,  at  Portfmonth 
and  Plymouth.4S^,«Qinpaiües  eacht.and  at  Wookmdi'  31  com* 
jwniciKi   ' .'-  ' ,:  .>  •. .  ;    ,-  '  -•  •'     -  /- -  -  ^  -    -  - 
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PáT,  The  eftablifhmene  ícr  the  py  of  hís  majcfty's  ma- 
rine forces»  has  already  been  defcribed  at  page  19  of  this 
Tolumc. 

Privateers,  a  priTatccT  i/a  kind  of  prhratc  man  of  war; 
tficnfcof  fuch  fliip-?  is  not  vcry  ancicnf,  aud  fomc  pcrfona  ac- 
coitnrthofe  but  ene  dcgrcercmorcd  {t<fñ\  píratcs,  who withoutany 
refpcft  to  thc  canfe»  or  having  aiiy  Jmmediatc  injury  done  them^ 
or  not  being  fo  much  as  hired  for  che  femcc,  plunder  mea 
and  ^oods»  and  ruin  iimocent  rrad4nr89  makíñg  a  craífic  of  it 
amidft  thc  cahmtties  of  wan  That  privatccrs  íq  general  are 
lawfiii  whcñ  under  ríght  conduce,  there  ís  no  room  to  quefiion  ^ 
all  ways  of  bringingan  encmy  to  rcafotí,  whith  are  not  repug- 
mic  tothe  láwsof  nationst  are.alIo.wed  ;  and  it  is  of  no  cohfe- 
qaoice  whether  a  -perfon  (ó  commiffioned  is  paid  froni  tltf 
fMc  fmndy  or  contenc  to  pay  htmfelf,  out  of  thc  fpoils  of  the 
enemy;  or  if  he  z6i^  fcr  no  pay  at  all»  but  ovt  of  iove.  to  his 
covntry,  and  loyaky  to  his  prínce.  k  has  therefdre  beeti  cufto^ ' 
maiy»  fince  th€  trade  of  Encope  has  beca  fo  extenfive,  for 
princes  and  ftat^»,  in  times  of  wvrt  to  iflise  coarnitíCons  to  prir 
vate  men  to  cquip  (hips  and  the  perfons  concemcd  in  priva- 
teers  adminifter  attheirow^  coils  a  part  of  a  war,  by  providing 
veflcb  of  forcé»  and  all  otfaer  military  utenílls,  to  damage  thc 
«lemy;  and  thcy  haré/:  iiiílead  of  pay,  leare  grantcd  to  keep 
vhatthey  can  take,  allowing  the  admiral  bis  ihare.^  Befides  the 
coQMiioa  commiífions,  mention  is  made  of  fpecial  commífliona» 
fnnted  to  perfons  that  take  payy.who  are  under  difcipline  i  and 
if  they  do  not  obey  orders,  may  be  paniíhed  with  dcath^  An4 
thewars  in  later  ages  have  generally  glven  occafion  for  thc 
üBiing  comniiffion&  to  aniioy  the  eneoiies  in  their  .oommerjce, 
andhinder  fuch  fuppliea  i»  migbt  ftretigtlien  theni,  or  lengthen 
outthewar;  and  Ulaewife  to  prevent  tbe /eparation  of  (hipa  of 
¿reater  forcé  fxqm  thoir  fléet.  By  a  la\«r.fiiade  in  the  fixth  year  of 
ét  rágn  of  qneen  Anncí  the  lord4ii'gfi  admiral»  or  commifliouers 
of^tfae  admiraltyi  during  the  war»  wcre  xmpojyered  to  grant 
commiíCons  to  commanders  of  Brltiíli  (hips  (on  their  giting  fe~ 
cvrity  as  urual»  upon  graming  fuch  commüfions»  except  for  pay- 
Jncntof  thc  tcnths  10  the  lord  admira!)  for  the  feizingami  taking 
ikipa  and  goods  belonging  to  enemies»  in  any  fea  or  river;  and 
perfons  fcrving  on  board  privateers  are  not  to  be  impreflcd  by 
aiy  fliip  of  »rar,  under  20/.  penalty.  Prirateers  may  not  attcmpt 
any  thing  againíl  the  law  of  nations  ;  as  to  aíTault  an  enemy 
in  a  port  or  haven,  under  th^  proteftion  of  any  prince  or  rcpub- 
fc,  be  thc  friendy  ally,  or  neuter;  for  thc  pcace  of  fuch  place  muft 
be  kcpt  inviolably,  When  thefe  prívate  commiílions  are  grant- 
cd, grcat  care  is  alwaytf  to  be  taken,  to  prcferve  tlie  leagues  pf 
aliies,  neutcrs,  and  frijcnds»  accovding  to  their  fereral  treaties. 
*  R3  Thc 


The  oVmeh'of  prlvatccrs  are  not  to  ccmvért  'any  part  of  t&cír 
.captures  to*  rficir  own'  ufe,'  untU   thcy  are    cfcnidcnincd    as 
prifec :  and  whether  a  íhip  (hall  be  prizc  or  not,  is  tricd  in  thc 
sdmit2ltjj  an¿  no  prohibttion  ean  l¿  gvantéd.  ... 

Letteks  of  Marqjte  and  Rbprisal.  Lettcrtof  marque 
wrc  extraoTdmary  commiflions  granted  by  authority  for  repara- 
rion  ta  nierchants,  taken  and  defpoiled  by  {trangcrs  at  fea ;  and 
.  repri&l  is  the  reralcing  of  that  which  has  been  captured,  or 
the  taking  óí  an  «quiralcnt .  The  goods  of  othet(  snay  be  taken 
upon  the  fea,  by  leñera  of  iriarque  and  jus  reprtfaHarum  ;  but 
fiiot  by.  tnf  prívate  authority,  ooiy  by  die  po«>:r  of  that  princ^ 
<nr'ftatci  whofc  fubjcft  the  injintd  pcrfon  i$v  i 

In  modcm  times,  th<c  aátüal  *  fa¿)r  of  oaption  by  án  enemy 
^Mfkd  a  refufalof  rcfliitattdn  isnotrequired  m  ordei'  to  the  tfluuqg 
t)f  Ictters  of  marque  and  reprifaljthey  forxn  part  of'the  getteial 
fífftetn  of  warfaire,  and  are  of  ufe  only  as  vouchers  for  certif ying 
-^dít  titips  of  our  own  nation,  or  to  the  oiSecrsof  fneodly  aod 
*ndutml'*countríés,kthcí  quality'  of  the  armed  (híii  which  is  fur^ 
tiHhed  with  thent.  ^  in  ancient  titnes,  howeveri't&ey  were  for^ 
mally  re^uired^  and  regularly  iíTiied.  The  earKeft  nottce  on 
^EnglHh  record  c^letters  of  marque,  oecursin  Iitp5,  when  tbey 
^ere  granted  by  Edward  I.  to  one  of  hisGafcon  fubje£bs,  «o 
'indemhify  hím /oran  injury  fuftainetf  from  the  kingof  FortugaL 
' Af terward  they  were  granted  to  a  prÍTate  n^erohant  for  recove^ 
'ry  of  a  debt;  but  by  late^  treatíes,  pionfion'ha8<been  made  diat 
kht^  (hall.not  be  iíTued  rathTy,  nor  are  they  now  aUowed  in  any 
'<jther  ctífe  thail  thát  óf  a'  war  between  rwpo'countriesv  Beibic 
'any  leiters  of  ma#qire  oryreprifals  are  tíTaed^it  is  enjoiaed,  tbat 
rfbcutíVy'  be  gíven,  in  the  high  court  -of  ad^irajty^  bofore  the 
jttd|(e,  in  the  funy<>f  thred  thoúfand  pouods,  if  the  ihip  cacrry 
ab<Tre  one  hundred  and  fifty  mon,  and,  if  a  lefs  nmnber,  fifteea 
hundred  pounds,  to  make  good  any  damages  that  íhall  be  don^ 
coritraty  to  the  intent  and  troe  meafting  of  thetr  mftnifUona, 
and  (in  cafe  the  whelcof  theprircsis  not  given  to  the  capten) 
to  caufe  to  be  paid  to  his  majefty,  or  to  fudí  perlón  as  ihall  be 
'aathorifed  to  rcceive  the  fanie,  the  full  tenth  part  of  the  prizes^ 
'goods,  and  xherchandizes,  according  to  the  price  at  which 
the  fanie  (hall , be  appraifed,  as  alfo  the  cuftoms  due  to  the 
crown. 

'  Prizes.  The  right  of  taking  prizcs  is  amon^  the  moft  an* 
cient  and  cftabliíhcd  cuftoms  of  war.  Itwas  fotmeriy  canied 
■  toa much greater extcnt  than  modem policy  allows.  The fyflem 
at  preíént  obferted  in  England  and  the  Britiíh  dependencies, 
with  refpea  to  captures  at  fea,  is  perfeftly  correfpondent  with 
'the  pureft  principies  of  the  law  of  nations«  No  príae  can  he 
^pproprxated  nñtU  legally  condemned }  the  proprietors  are  al* 

lowed 


Ifdveéa}!  poflible  fiie«9$  of  4eCeficc-'i«  tbe  n^vfitf  rf«vr«  tttá 
if  diiratiafie4  witk  the  4eciGoo«  di«y.  M)  i^  U)>^y  lenj^ul 
tp  a  tribunal  in&itute4  on  purpofe;  and  .thA  4eQÍfKma  axe  qqi^ 
fenncd  on  the  narrow  principies  wl^icb  9MQ^€4  ti«^ittl]r  might 
be  expe¿l^d  |o  créate,  but  oo  fuch  as  are  fovnded  on  g€|ier«i 
hw,  loc;^ly  adirúniftered,  but  in  ¡ts  mgde  of  ^dnMniftratim 
convertible  into^a  pr^cedent»  and  fubjeA  |q  tho  iiiMiivtdvcvfioa 
of.lÍK>fe  n9tions  .widí  Vfhi^b  Great  ^tsún  U  at  poaoft,. 

DxsTRiBUTioN  OF  Prizes.  The  diílribution  of  the  raluieof 
féztñ  taken  bj  privateers  ha«  alrendy  been  mentioned.  The 
propcrtv  in  all  «dh^r  capturea,  Í3  by  pt^foggtive  veílrd  m  tbn 
cíown^but  aaaQráncútement  tQ,  and  reward  pf  valpur»  itis  vfual 
fot  tbe  king  by  proclamati^n  |q  «p^oiti^a  the;ralue  of  «U  pri^et 
amoDg  the  captore  apd  in.  (be  diftribuÚQn  Í9  included  tbe  valuó 
of  the  fliipi  if  retained  for  the  pid>lic  ÍQTvíce,  and  a  fuppofod 
lanfom-of  th^'cv^^^called  b^  mo^ey.  The  t»N^rt)Q|i$  in 
which  this  benefit  is  di{lribuicd>  varv  according  IQ  tbe  4ift 
CToiioii  of  tbe  núntftryi  but  that  wbich  haa  b^^n  moft  in  ufe  ia  • 
as  follows.  To  tbe  ila^fficer»  vhen  tb»e  ia  any  fuch  concern- 
ed  in  the  capture»  i  parí  o(  the  ^hok,  and  lo  tbe  capt^  4  \ 
but  if  there  be  not  anv  ftag-officer,  who  haa  a  right  tp  a  ihfuret 
thcn  the captain.is  to  Wc |<  To ,  the  marine  captainif  any» 
lieuteiianta  of  the  (htp,  and  n^after  |*  To  the  marine  licutenantf» 
if  any»  bos^fw^iÍR»  gunner»  c^irpenter,  mdters  ma^esi  furgeon» 
and  chaplain  4.  To  the  midíhipmen»  carprnt^r^S  mates»  iwir 
fwBsn'a  matea»  gunner's  mates»  corporal»  yeomM  of  tbe  ihprts» 
coKÍw^ín»  qoarter  maftcr»  mates»  aQiftam  furg^^*  yi^menr.i^ 
úm  pewder  room»  and.  the  ferjeant  of  thAiiía^nes  \*  T^  ^ 
trompetera»  quarter  guimers»  carpenter'a  icfef^j»  -ftiward»  1^901^ 
annourer»  fteward's  mU»i  oook's  mate»  gwfiaMii^o^o^rs»  fv(^ 
bers»  ordtnary  tmmpctersi  tbi«  fem9tn»;Qrdii»ftfy  f<iamdu>.vQlii% 
toer^  by  warrant»  a»d  ourin^  {b)d¡ers»:i{  smy!»  $«  Ap4  ^1^ 
there  are  no  marine  .offi^ers  or  foldiers  .on  board»  libe  ofitceff 
aod  foldiers  of  land  oompanies»  if  any».htiye  tbp  iike  allowi^cf 
as  is  aippointed  fór  tbem  1  'bi^iin  cafe  any  ojBcers  eac  ^{^t$ 
•in  time  of  captuxe»  tlieirA^r^rate  io.b4<aAiW>  tbe  )aft 
arti<^e.'  >    ,  ./  '  *• 

£i«aAR€0E9.  It has  bé^it)  nfualin. ^11  «atioDS  at  tb^  ^ime;Of 
going  to  war»  to  feíze  and  detain  aU  íhi^-in  tbeir  ppr^^b^pngr 
iogtotbetfiemy»  even  áhhough  tij^y  w«rie.w^ding  i3w  under 
thefaith  of^reaiiesi  artd  imeapable  of  doifvg  ;ÍAjuiy  jpi"  violec^o^ 

I^cribapf  this  pr>¿lke  ia  bei«ei;.i^indtcM^d  by  Dllcg9^p«^  oí  Hl 
anttquity  and  gencmüty,  Aan  í^y  «g^ntents  jtf  iis  j¿flÍ9*  ^Af 
itíaa(w«yi  fnMtial4t'Í8ffo«iar  not  unfaiT i  .^t^á.w^fPP  tb^  mht 
?Jia«doiicd  bf  attnatwfftujtivóuld  be  difi^slq  d^ín^^Ml 
voyageii  ú&f  Ikduid  petftroikpr  tmieiift^^^j^^^^^Ui 
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fiU,  fiyis  to  eJK^á  li«irown  feemitjrwidiovft  doing  injinrf  to  fbe 
natioo  Hrhpfeports  ibc  quittedi  or  conveying  affiftance  orín* 
tdUgencc  to  the  eneaay.  Tic  veflels  tfaus  fecured  bavc  ¿ver 
becn  condemncd  a$  lawful  prize;  hut  as  no  admiral  or  other  per* 
fon  -Is  intitled  to  the  benefit,  tbe  produce  remains  purclj  die 
property  óf  tbe  crown.  > Jt  is  generally  applied  br  bis  majeftyt 
4ire¿t¡on|  and  witb  the  confent  of  parliament,  tn  profecuting 
fomc  of  the  objeta  of  the  war,  or  in  relief  of  tbe  pdific 
burthens. 

Navt  Agentí.  AU  matters  relating  to  tbe  interefta  of 
inditidualsin  the  naYy,  both  in  pay  and  prize  money,  axetranf*- 
aded  by^nayy  agents.  ThdTe  perfons  are  not  appointed  by  go- 
temment,  or  lünited  io  number  i  tbey  recommfilid  themfehres  by 
diligence  ánd  lnt>dgr¡ty>  and  are  paid  by  a  modérate  poundage 
óut  of  the  fuma  thcy  receWe. 

•^  Th^  general  bufmefsof  the  navy  conne¿led  widí  goremment 
h'^ranfaéhid  at  the  following  offices : 

Navt  f'at  officb>  or  Treasurbr  oí  the  NAVT*a  office. 
Thé  treafurer  of  the.navy  waa  formerly  uicludod  in  aU  conimif- 
(ionsí  as  a  member  of  the  navy  ly>ard  }  but  having  gencraDy 
had  other  dutits,  as  a  privy  counfcUor  and  confidential  o£cer 
of  govemment,  the  duty  of  prefiding  at  die  board  has  been  left 
to  the  comptrollers  and,  by  the  new  comRViffions,  be  is  no 
longtfT  a  member  of  the  board,  but  allówed  to  be  prefent  at  tbeir 
dehbcrations»  if  be  thínksjpropcr. 

;  His  emolumenta  arofe  from  a  poundage  out  of  the  payments 
inaée  by  hlm,  whieh,  with  the  advantages  deríved  from  mcxuea 
leR  in  bis  hands,  became  in  time  enormous,  and  the  vhole 
fytkem  wasakered  by  increafing  the  treafurer  of  the  navy*s  falary^ 
and  debarrhig  him  from  the  ufe  of  the  pubiic  money ,  which  by  the 
regulations  of  the  a¿l  of  ijth  Geo.  IIL  c.  31*  commencing  xft 
^f  July,  1 7851  is  not  to  be  applied  for  out  ^the  excheqüer,  tul 
the  current  payments  requlre,  and  moft  then  be  placed  in  the 
Bank  of  England,  and  drawn  from  thence  as  wanted,  for  each 
head  of  fervice  to  vhich  it  is^appropriated.  He  has  at  preíent 
a  falary  of  4000/.  a  yeat  net,  in  lieu  of  all  other  emolumenta 
whatever,  ftationary  for  his  own  ufe,  and  a  houfe,  excepted* 
Former  treafurerb  had  unlimited  alldwahces  óf  coals  and  candles» 
which  are  not '  now  recei ved ; 

The  chief  eftabliíhment  of  the  treafurer  of  the  navy^s  office 
cofifiUsof  a  tte^Airer,  a  paymaíter,  five  chtef  officers  at  the  head 
of  as  many  diffetent  brinclies,  atl  affiftant  in  che  infpe&or's 
branch,  with  ctctks  and  other  rnfatior  officers. 

The  treafurer  does  not  execute  the  duties  of  hia  office  i»  per* 
fo«i,'buft  ddegatés  powers  for  that  purpofe  to  ithé  pay^ma/ler, 
who  a(^cordingly  toddufti  the  bufineli.     Thetreafurco  mw* 

evcr. 
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aksy  i$  rtSjponShit  for  his  ootoduñ^and  for  all  the  moner  iffüed 
fitMA  the  exchcqucr,  or  that  íhall  come  inco  his  hands  oy  any 
other  means  i  his  faüary^  is  800/.  a  year. 

The  bttfinefsof  the  five  branches  of  which  the  office  at  pre* 
fent  confilts  U  bricüy  as  foilowt. 

The  Pay  Branch^  to  pay  feamen's  wages  and  the  yards.  Hie 
chicf  perfon  einpoyed  in  this  branch»  has  a  falary  of  66o/.9  and 
is  called  deputy-paymafter.  The  refidue  of  the  bufinefs  is  com-- 
mitted  to  the  officers  next  mcntioned,  and  with  their  placet 
dieir  fabries  ate  fpecified.  Superintendant  of  the  payments  at 
Deptford  and  Woolwich  Dock  yards,  495A  \  at  Pottfmoudí  two» 
ONC  haTÍng  440/.,  the  other  330/. ;  at  Piymouth  two  who  are 
fimilarly  paid;  at  Sheemefs  one,  330/.;  at  Chatham  one  440/* 
In  the  office  in  London,  the  firit  clerk,  who  fuperintends  the 
making  up  of  accounts»  has  495/*  9  and  there  are  federal  other 
derks,  with  falariesfromayy.to  10 lA 

*T1ie  Navy  Branch^  to  pay  bilis  affigned  by  the  nayy,; 
and  fick  and  hurt  boards«  The  chief  perfon  in  this  department 
is  the  caíhierof  the  navy  for  payíng-naTy  bilis,  whofe  falary  ii 
660/*;  aitd  under  him  are  vañous  clerks^  with  falaries  from  330/4 
to  101/. 

The  Viñualling  Broncha  to|Niy  bilis  aQigned  ,by  the  ▼¡¿lualling 
boanL  In  this  divifion  the  cafliier  has  66o/.j  and  the  other 
elerks  f:Uaries  as  in  the  navy  branch. 

The  Acannpiants  Branchy  to  bring  up  the  accounts  of  the  ex* 
tseafurers,  and  to  carry  on  and  make  up  the  account  of  the 
treafurer  in  office*  The  falary  of  the  accomptant  is  660/.  and 
the  elerks  as  above. 

|rbe  Injpeñw's  Branch^  to  infpeA  and  examine  all  wills  and 
powers  of  attomey,  and  to  fee  that  they  are  duly  executed,  ac* 
cording  to  ad  of  parliamént,  and  to  grant  certifícates  as  an 
authority  for  the  payment  of  wages  due  to  the  parties. 

There  is  alfo  a  branch  fox  paying  feamtiís  tickets^  the  chief 
pOiier  in  wfaích  receives  the  fanie  falary  as  thofe  at  the  head 
of  the  preceding  departments,  and  the  inífcríor  cierks  are  paid 
in  the  faroe  proportion.  Two  elerks  for  ^r/a/ wfl/ffr/.tcccivc 
rcfpetiiTely  200/.  and  100/.  a  year,  and  there  are  fcveral 
i3ttra<irrks  with  falaries  of  78/.   5/. 

The  cliicf  of  the  officers,  called  conduBors^  rcccives  and  packs 
the  money  to  tlie  out  ports ;  and  the  other  thrce  condadtors 
attend  ac  cacli  port  to  couiit  out  at  the  pay-table  on  <]iorc,or  to 
convey  on  board  íliip  the  '  moncy  for  payments  at  cach  port. 
And  tlie  officer  called  keeper  of  (hips'  beoks,  attemls  in  like 
manner  the  payntents  in  London ;  the  firil  of  thefe  perfons  has 
330/,  a  year  5  the  next  three,  (latioiied  at  Portfmoutb,  Piymouth, 
and  Chathanii  150/.  each  }  and  the  laíl  140/. 

Offici. 
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•'  OvFKE.  Tb«  navy  pay  oflice  i«  iii  Stoo^eríet  FI«cé. 
.  Navy  Office*  The  firft  eftablifiínKnl  of '  a  royal  mvf 
ofBce  was  in  the  reign  of  Henry  VI IL  who  appoioted  porfeni> 
under  tbe  tltje  of  principal  officer^  of  his  navy,  to  manage  the 
civil  branches  thereof,  under  the  lord  high  admiral ;  but  thofe 
«fficers.  had  no  pofitive  inftra¿lions  for  dicir  suidance  in  the 
fiíCcution  of  tlieirduty,  Miitil  the  reign  of  Edward  VI.  vhen  cer- 
tain  ordlnancos  were  iiTued  for  the  condud  of  the  offieers  intruft* 
f d  with  the  management  of  marine  affairs ;  which  ordinan- 
ees  form  the  baCa  of  all  the  fubfcquent  inftru£fciona  given  for  the 
9ondM£(  of  the  officera  to  whom  the  management  of  the  ctvil 
branch  of  the  navy  has  been  committed.  The  officera  at  that 
time  appointed  to  this  duty  were^  the  vice-admtral  of  Úic  fléeC} 
the  mafter  of  the  ordnances  the  forvcyor  of  marine  caufes»  the 
ireafuri^T^  the  comptroller,  the  general  furveyor  of  the  viOuaUiagt 
.  the  clerk  of  the  fliips,  and  the  clerk  of  the  ftorea ;  who  were 
direded  tx»  meet  once  a  week  at  the  offic^  on  Tover  HiU,  to  con- 
(ult  togethcr  for  the  good  order  of  the  navy,  and  to  report  their 
procecdings  once  a  month  to  the  high-admíral :  particular  duttea 
91^  alfo  ^ott^d  to  each  member.  Tlie  aJTairs  of  the  navr  ap« 
pear  to  have  continued  under  the  management  of  fuch  offieers» 
ui^til  the  time  of  James  L  who,  in  the  fixteemh  year  of  his  reign, 
iffufd  a  ooniM^nioii^  under  the  great  feal,  to  Sir  Thomas  Smith 
and  others,  to  inquire  into  fmuds  and  abufes,  with  povirec 
to  remedy  the  ¿uiK)  s^nd  fo  manage^  fettle^  and  put  the  afiiürs 
of  the;  luvy  into  a  right  courfe,  This  eogimiilion  was  dctcr-> 
mined  on  the  demife  of  James  L  in  1625»  and  feveral  new  ones 
were  iflued  with  various  eíFeól  until  the  reiloration,  wheo 
Charks  IL  conftituced  a  navy  board  by  coipBiiíBon  under  the 
great  feali  conCding  of  the  treafurer,  comptroller,  furveyor,  and 
elerk  of  th^  savy,  who  were  flyled  principal  ^fficers.  To  them 
on  the  4th  July,  1660,  three  commiíTioners  were  added,  to  allift 
in  the  management  of  the  afiairs  of  the  navy*  In  January, 
1661,  the  Duke  of  York,  then  lord  high  admiral,  eftabUflie4 
eertain  inftni¿lions  now  in  ufe  for  the  condu^  of  the  four  rarin-» 
cípal  offieers  \  the  other  three,  being  comipiffioners  at  large, 
had  no  particular  lineof  duty  allottedüiem,  until  the  year  1666, 
when  one  of  them  was  dire£led  to  take  upon  him  fo  much.of 
the  comptroUer's  duty  as  related  to  the  examination  and  cointroul 
of  the  treafurer's  accounts;  another  that  part  which  related  to 
the  viúiualling  accounts*,  and  in  the  year  167.1,  the  third  com* 
miflioper  had  that  part  of  the  comptrollers'  duty  which  related 
to  the  examination  and  controul  of  the  ftore-keeper's  accouata, 
aflignedto  him  *,  which,  with  the  addition  ^f  one  commiíCónof 
at  large,  is  the  prefent  arrangement  of  the  navy  board*  Tbiy 
it  appears  that  the  conítjjtutiou  of  this  bo^rd^  máfhP  ttlati^re 
/  4utics 
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tcxcept  thc  QCfiifioiiál  rmÍ9MR  of  tbcnumlH?r  d£  ooouniffioDcea) 
for  upwavds  of'a  centum  aolMdtlhftsUKlmg  che  great  iacreafe.o£ 
tfae  na^ry ;  and  tb«t  úic  ¿«cy  thca  ptefcribed  co  tlic  principal 
officdrs  áád  bomoúíBoiiers  tcmama  neariy  the  fame  at  thit 

EstABLjiuniftfifT.  The  eftabHfliment  óf  the  aaryi  office  con» 
liiU  of  rieren'  «QRunKfioneTs  (cxclufiTe  cí  the  tJtxCvcm) ;  an 
affiftant  to  ^  dcrk  of  the  afis^  íiire  affiftonta  lo  the  funreyor  i 
a  ftore  keqm;  of  flops^r  witb  a.  grcat  aJÉmber  oí  clerks  and 
othér  inferior  láBificn,  .:!Thé  tfea&roris  not  laelCided  tn  the 
patente  granted'  tó  the  nqvy  board».hut  prorifion  is  made  therein 
íbr  b»>  ^Qting  as  a  member  of  the  board,  wheñ  he  thinks  fit 
to  attsnd«.  Of  the  eleven  commiffionera»  feren  súre  rofident  iii 
London  ^  theother  fear  are  fpfeeia^y  áppointed  to  refide  indi^ 
ridua}]y  at  the  dock  jvia  at  Outham,  Pdrtímontbf  Piymouth» 
aad  Hálifaz  in  ^oith.  America» 

DüTT.  The*  dnty  of  the  nary  boasd  is»  undev  the  direétiooa 
of  the  Lords  .of  iho  Axtrntralty,  to  ooufult  together  how  to 
trania&,  to*  the  'beft  adtantagc,  aU  affiurs  tending  to  the  vell 
heing  and:  regqbtion  af.  the  ciril  eftabtUhment  of  the  nxrff ' 
and  aJi  its  fuhofdinate  inftruments,  wheretn  they  axe  to  pioceed 
hy  common  coqncil,  and  agreement  of  moft  Toices;  to  nuke 
coütrafis^foor  and  attcnd  to  the  proper  diftríbationx)f  naral  ftores 
of  every  kind  y.  to  prepare  all  cft imates  of  expences  ;.to  direíl 
all  monies  for  naval  fervicea  mto  the  trea£urer's  hands^  and  to 
examine  and  certify.  hls  accounts  of  expenditure. 

The  fevea  commiflioners  refident  in  London,  who  properly 
compofe  the  navy  board^  are,  the  comptiolleri  the  funreyor,  the 
clerk  of  the  a¿ls^  the  comptroUer  of  the  treafurer's  accounta, 
the  comptToilcr  •  of  the  vlcáualling  accounts,  the  comptroUer  c»f 
the  ftore  keepers'  accounts,  and  one  extra  cotnmiíBoner* 

Befides  the  femenil  duty  of  thefe  officers,  as  membera  of  the 
navy  board,  they  have  each,  as  their  titles  iniport  (except  the 
extra  commiflloner),  fpecial  duties,  of  which  an  abrídged  account 
is  hcre  givcn. 

^rhe  ComptroUer  is  to  prefide  at,  and  prepare  matter  for  the 
difcuilion  of  the  navy  board ;  to  condud  the  general  bofinefa 
that  comes  before  it  \  to  fuperíntend  the  offices  particularly 
comoiitted  to  his  charge,  vía.  the  office  for  bilis  and  account^ 
domeñic  and  foteígn,  and  that  of  the  payment  of  feamen's  wages^ 
to  controu]  the  payment  of  half  pay  at  the  navy  pay  office,  the 
payment  of  artificcrs  and  labourers  at  Deptford  and  Woolvirich 
yards,  and  of  the  íhips  paid  oiF  at  thofe  [daces ;  befides  vifita 
to  the  yards, '  attendance  at  the  admiralty  and  other  offices  in 
towQi  and  '  gesoral  faperintendance'  of  all  the  bra^ches  of  the 
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navy  office; '  The  compOroikVs^dttty  orijginallf  extended  te  the 
tKafurer's  accounts^  both  naval  andyidaalimg,  the  ftore  keepers' 
accounts,  the  ticket  office,  aadtfae  pajment  of  all  wagcs,  lill 
feparate  comptroUers  for  thefe  branche^  wene  appointed  ín  í666 
,  and  1671*  The  conaptroller  of  the  naTy  lias  under  his  diaife 
two  offices»  one  for  bilis  and  accountS)  and  the  other  for  feamen's 
wages*  In  the  former  all  acGbünts4re  cicaniined,  and  bilis 
made  out  relative  to*the  foUowing  heads,  viz.  the  yards»  man- 
ing  of  the  navy,  contraéis  for  ftore»  and  fervices,  traafports» 
diiburfemebts  of  admiráis,  and:^oiher  naval  commanders  at 
home  and  abvoadi  contingencies  of  admiraky,  and  various  odier 
articles  of  the  like  nature ;  alfo  for  thepay  of  the  whole  civil  ef- 
tablifhment  of  the  navy.  In  thé  feamen's  wages  office,  a  check  ¡a 
kept  on  the  wages  due  to  all  officera  and  men  belonging  to 
ihips  and  veíTeU  ia  fea'  |>ay  ;  qaartcrly  eftimates  are  made 
out  \  clcrks  are  deputed  to  attend  the  payments ;  and  to  affift 
in  making  up  íhlp  and  yard  books,  half  pay  lifts,  &c.  The  ac- 
CDuhts  of  nien  borne  in  each  ihip,  and  of  the  officers  and  fier* 
vants  allowed  to  each,  and  of  fíck  men  ón  íhore,  are  cxamined 
and  adjufted :  fundry  lifts,  fuch  as  of  officers'  annual  pay,  haíf 
pay,  arrears,  claims,  dcfalcations,  &c.  are  kept  here  i  entries 
are  made  out  of  the  clerk  of  the  cheque's  mullera  s  a  hurt  book 
is  kept  of  thcpenfioners  at  Chatham,  and  t^eir  particular  injury, 
alfo  books  of  the  payment  of  fuch  peníioners^  and  a  check  is 
kept  on  the  navy  pay  office  of  all  abatements  made  upon  íhip 
and  yard  books  for  the  ufe  of  the  faid  cheil. 

The  Surveyor  is  to  furvcy  or  examine  reports  of  furveys 
taken  of  ihips,  to  attend  to  their  repairs^or  the  building  of  new 
ibtps,  and  providing  them  with  flores  i  to  examine  all  demanda 
fot  ftores  at  home,  or  accounts  of- dores  purchafed  abroad ; 
with  other  articles  of  bufínefs  of  a  (imilar  nature.  His  two 
affiftants  fuperintend  the  repair  and  building  of  ihips  by  con-> 
trzCt  in  the  mercbants'  yards,  and  draw  up  reports,  retums,  and 
eftimates,  on  all  bufmefs  in  the  furveyor's  department  carried 
xm  therc,  orín  the  fevcral  dock  yards. 

The  CUrk  oftbe  AEls  is  to  conduft  the  corrcfpondence  of  the 
i)6ard;  forward  all  orders  to  dock  yards}  take  carc  of  the  papers, 
journais,  and  log  books,  prepare  contraéis  and  fecurities,  ac^ 
cept  bilis  drawn  on  the  board  ;  make  out  impreft  bilis,  widows* 
andorphans'  bouiity  bilis,  warrant  officers'  appointments,  navy 
officers'  certificates ;  with  other  duties  of  a  fimiiar  nature.  He 
Í8,  in  (hort,  regiiler  and  accountant  to  the  navy  office ;  and  hb 
affiftant  a£ls  as  fecretary  to  the  navy  board,  and  has  of  bte 
been  known  by  that  appellation. 

The  Comptroller  ofTreaJur&rs  AccounU\%  to  check  the  trca- 
furcr's  accounts  for  naval  and  Gck  and  hurt  fervices ;  to  examine 

the 


.TIÍE^AVT.  253 

•  the  accounts  fent  by  the  trdifiurer  ^If  manÚAj,  and  prepare  a 
monthly  account  current|  íhewíng  the  balance  in  hls  nañds  on 
cach  head  of  (crvicc ;  to'  prepare  the.  annual  eftimates  for  the 
ordinary  of  the  navy^  and  account  of  navy  debt :  to  check  fub« 
accounrants ;  to  make  out  daily  lifts  oF  bilis  affigned  on  the  trea- 
fu^er»  and  to  prepare  aíBgnments.  It  is  alfo  a  part  of  his  duty 
to  fapermtend  the  ticket  office,  where  the  accounts  of  the  nupiber 
of  feamén  and  mariners  are  made  up»  and  the  various  payments 
made  by  lifts  and  íigned  tickets  ate  adjufted ;  where  likewife 
bond  tickets  are  prepared  to  fupply  the  lofs  of  origináis,  and 
ccrtificates  of  Tarious  kipds  wben  recjuifite,  are  granted  to  officers 
and  men.  He  has  likewife  the  joint  fuperíntehdahce  of  the 
íiop  office,  where  the  flope  re(;eivcd  from  the  contra¿]:ors  are 
infpeded,  and  certiíicates  for  them  granted,  if  approved  ;  and 
wliere  ftore-kecpcrs*  and  purfers' accounts  are  examined,  and 
all  other  naatters  relatite  to  this  brancb  of  buGneís  are  tranf- 
aaed. 

The  Comptrol¡¿r  ofVtBuailing  Accounts  has  the  fame  duty 
with  refped  to  the  treafurer's  vi^^ualling  accounts,  as  the  pre- 
ceding  commiffioner  has  with  reípeSt  to  the  naval  and  fick  and 
hurt  accounts.'  Beíides  which  be  attenda  in  his  tum  the  pay- 
ment  of  íhi^s  and  recals  in  Lohdon,  and  of  the  yards  at  Dept- 

•  ford  and  Woolwich. 

The  Cümptroiler  of  Stort'-heepef's  Acccunts  \ñ  to  fec  that  the 
accounts  of  ftores  in  the  different  yards  are  properly  kept  \  to 
check  the  receipt  and  ifliie  of  them,  and  be  able  to  give  infor* 
matian,  when  called  upon,  of  the  quantity  in  hand  of  all  the^ 
different  kinds  of  ftores,  which  confift  of  the  various  arttcles 
and  materials  neceffary  for  the  conftruflion  and  equipment  of 
ftips.  Befides  which^  he  takes  his  tum  of  attending  payments 
in  London,  Ind  in  the  neighbourtng  yards. 

The  Extra  Cotnmiffioner  has  no  particular  branch  of  bufinefá 
allottcd  to  him^  but  his  ufual  r mploypnent  has  been  to  examine 
jounuls,  certificates,  log  books,  cafes  of  run  men,  mufters, 
retunis,  Ttports,  and  accounts  of  cordage;  alfo  to  attendexami- 
nationb  of  midüiipmcn  for  licutcnancies ;  and,  in  his  tuní^  the 
payments  in  London  and  in  the  neighbouring  yards. 
-  The  attendance  of  comptroller  of  the  navy  is  conftant  and 
unremittingt  as  is  alfo  that  of  the  afliftant  to  the  clerk  of  tiie 
á<^5,  wbo  oíficiates  as  fccretary  to  the  board.  The  other  commif- 
fioner» of  the  navy  attcni,  in  general,  daily,  as  do  likewife  the 
siTtftants  %p  the  furveyor  of  the  navy,  as  wcll  as  tha  ftoie-keeper 
of  the  flop  office. 

From  the  great  increafe  of  bufinefs  fince  the  original  inftitji- 
tion  of  the  navy  board,  feverai  parts  of  the  perfonal  fervices 
alloitcd  to  the  commiffioncrs  are  unavoidably  Icft  to  be  conr 
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du^dd  %j  t3ie  clneF  atid  dthtír  eferké  iñ  m3a  dfpartmeift) 
thc  volumhroas  and  cxtcfidcd  cbruéfpotidttiec,  togcAcr  wiA 
the  dimeíiion  of  thc  vtfhok^  ind  úkt  fciíttiitkjfn  bf  a  ptrt  of  the 
bufinefs  oceüpyrtig  tht  whófc  tirtjt  of  tíifc  ptmcipídé. 
.  EwottrMÉíít's.  Tht  tatlaries  and  cmolttinetits  of  thc  com- 
ftilffioncrd  ^c  cakulatcd  %t  itoo/.  a  ^ar  cach.  In  theirva-^ 
rious  branchcl5^  clcrks  are  ia>Cfál1y  b«t  not  ctttavaganriy  rcinu- 
íierated.  '  ' 

Smi^  AVtoAT.  HiCTt  afcalfe  commiílioncrs.at  Portftnouth, 
Shccf neis,  artd  Plyítiouth, .  Mrho  hatc  each  a  guinea  per 
day»  fbr  (upcrmüending  thc  puymcnt  of  Üitps  afloat  at  the  out 
potts. 

SiCK  ANt)  *^otWDED  Sailors.  TKc  «icthods  adoptcd  on 
board  fliips  of  war  and  hofpital  Ihips  íor  thC  relicf  of  thofc 
whom  thc  hand  of  providcncc  or  thc  chanceof  war  has  difablcd 
frotn  contbuíng  th^ir  cxcrttons  to  fcnre  thc  cotnitry,  havc 
alrcady  bcen  noticed,  and  it  will  be  found  that  on  (hore,  the 
famc  bcncvolent  cxcrttons  ait  made  in  thcir  favour,  that  when 
faperannuated  and  hclplefs»  thcy  ate  not  deftitnte  of  a  com^ 
fonable  and  honourable  afylumi  and  that  thcir  widows  and 
orphans  havc  alfo  a  fupport,  firom  public  inftitution  or  prívate 
bencTolcribc.  ' 

SicK  ANP  HüRT  Office.  A  commíffion,  frotñ  ^hich  this 
office  appcars  toTiave  origínatedi  exifted  in  the  rcign  of  WiUiam 
ItL,  but  in  itfpa,  it  was  diflolred,  and  from  thaft  time,  until  of 
late  years,  thc  office  ^vas  in  a  ftate  of  fluítuation,  overburthencd 
with  daties  or  uncertain  of  thcir  extcnt»  thc  nüriibcr  of  com- 
niiffioners  unfcttiedi  and  the  accounts  incapaUe  of  being  re-« 
dúccd  to  regular  and  fatisfaQory  ordet.  Thc  düty  Is  now  pcr- 
fcttly  well  adjufted-  and  nnderftood,  and  tranfatked  with  thc 
greatcft  unifcrmity  and  fncccfe;'^  .  -         t  ^ 

"  Thc  bnfincfs  of  this  office  Is  to  provide  hofpftaft,  fick  quartcrs, 
medical  affiftancc,  hicdicines,  i^and  ñeccíTaric^  fot  Cc'fc  ^  and 
wbundcd  feamen  bdonging  lo  hr$  niajcfty's  fcrvicé ;  to  pay 
al|  expenccs  attcndirig  fuch  fcrviCcs  •,  ánd  examiné  and  prffs  the 
acCocmts  of  all  pcrfons  employed  in*  the  cxecutibii  tHcreof. 
The  prcfeiTt  eftábUfhtnent  con  fifis  of*  foñr  conTmíffidncrs,  i, 
feprctary  with  chicf  derks,  júnior  cTcrks,  ánd  otficr  irtfcrior 
officcrs;  bcfidcs  ^rhích  thcrc  are  médi^jal  aflxftaftts^  and  agenta» 
ctnploycd  at  diffcrent  ports  and  places,  at  homéandabroad* 

CoMMiSáiioNttis.  The  commiffioncrs  are  fottr  In  miinber  ^ 
of  ^whom  thrce  are  phyficbíníj  j  their  duty  i»,  to  fopcrintcnd 
the  whoje  bufinefs,  under  thc  direílioii  of  the-terds  of  the  ad¿ 
hiiralty ;  to'ap^oint  nropier  perfons  for  execittmg  it ;' to  contrafk 
fot,  or  othcrwífe  ¡n-ovide,  holpifab,  •  fick  quattcrsip>rotifionSi 
lácdicines,  bc^dlng,'  flopa,'  and  ether  neccflariefe-i  to  vifitihc 
*^-     ■'  ■  ■  -  fevcral 


feterat  kofpitaI§,  o^ciifionally,  to  fee  that  iio  abufes  an:  com- 
ftiícced,  and  thftt  the  ftandttig  regulatlons  for  their  good  govern-. 
fticnt  are  propcrly  atténded  to,  and  to  hcar  and  rcdrcfs  com- 
]rfaíms  ;  to  examine,  and,  if  approved,  to  allo^,^  all  ^ccounts 
tclativé  to  this  fervicc,  and  to  aflign  l)ills  upon  the  trcaíurcr 
rf  the  navy  for  paymént  of  charges  and  cxpcnccs.  Their 
Mehdanct  is  two  days  in*  a  week,  or  of  tener  if  the  bufínefs 
requires  it.  Their  falaries  are  500/.  each,  the  fenior  con>- 
iniffionet  having  an  additional  allowance  of  6¡L  for  houfe 
tcnt. 

Other  Offickiis.  The  bufinefe  of  the  office  is  divided 
bto  brándiee,  each  chief  having  under  him  a  propcr  numbcr  of 
fttbordinate  perfons»  and  the  ñame  of  the  office  generally  de- 
ooting  its  duty.  TÍw  fccretary  has  a  falary  of  506/. ;  there  are 
home  and  foreign  departments  for  feamen,  the  chief  clerk  in 
6ach  of  which  has  400/. ;  a  fuperintencbnt  of  the  Ix)ndon  hof« 
pitáis,  with  a  falary  of  150/.  There  is  alfo  a  department  for 
fick  prifoners  of  war,  and  formctly  áll  their  concerns  fell  midcr 
the  infpe¿]kion  of  the  commiíTioners. 

HospiTALs.  For  the  receptíon  of  the  fick  and  hurt,  hof- 
pitals  are  provided  at  the  ihoft  convcnicnt  ports  in  Great  Brí« 
tain  and  its  dependencies.  The  principal  eftabliíhments'  in 
England  ate  at  HtiJlarncTiX  Gofpon,  ;>t  &tofiehoufe  near  Plymouth, 
and  at  DeaL  They  are  under  the  direélion  of  govcmors,  lieu- 
tenants,  and  other  officers,  who  have  liberal,  though  not  extra- 
Yagant  appoSntments ;  phyficians  and  Turgeons  are  regularly 
appotnted  and.  fufficiently  paid  *,  and  there  is  a  dne  portion  of 
fubordinate  officers,  and  a  chaplain,  T^'o  phyficians  are  alfo 
ta^s^xüXtá  genfral  infpeíhrs  üf  naval  and  prtfon  hoj^italsy  with  fe- 
larics  of  500/.  each. ' 

On  foreign  ftations,  hofpitals .  are  eftabliíhed  at  Madras, 
Jamaica,  Antigua,  Halifax  a^d  Gibrattar. ' 

Thcfe  are  the  means  of  rdicf  fuppHed  by  public  bounty  out 
of  tfae  national  purfC)  for  thofe  who  havc  fuch  juft  and  irrefiftible 
cfaúms  to  proteAion  ^nd  gmtituds  :  it  rcmaíns  to  noticc  other 
eftabliíhments  for  the  folace  of  age,  the  rcHef  of  widowhóod, 
and  the  prote&ton  and  care  'of  orphans^  whícl)  liave  oríginated 
ín,  orare  fupportied  by,  royal  or  prívate  mtinificcnce. 

Gr££n^ich  Ho«Pi*rAL.  The  greateft  and  moft  confpicuous 
of  thefe  feftabfífhments  ¡^  Greenwich  hofpítáL  Of  a  royal 
tefidencc  at  this  fpot,  ti^ctfs  oceur  *as  eatly  as  the  yéar  I300, 
and  thence  conftantly.  to  1*433,  ^^^^  '^  was''the  ptyjperty  of 
Humphry,  conprtioníy  called  the  goód  Düke'  of  Glouceflitv  wh6 
freceived  a  toyal  licfcncf^  to  ^ertibattle  hls  manór  houfe  and  to 
thake  a  patk  of  aoo  -acrei. '  Soon  tiftet  this,  the  "duke  ^ebuilt  thi 
falace,  ^a^Hng  it  fíticottia^  or  tlie  manor  dePferfaunccv  he  íw- 
.    •  «lolcd 
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clofed  the  jmrk  alfo,  and  creAed  whhin  it  a  tover  on  tfaefpot 
where  the  obfervatory  npw  ftands.  On  the  Duke  of  Glouceftci^s 
death,  ín  i447,thÍ8  manor  reverted  to  the  crown,  and  oontinued 
upwardiof  two  centuries  a  celebrated  royal  refidence^  the  birth 
placc.ofmany  princes,  and  amongothers  the  illuílríous.  and  ever 
memorable  qucen  EJizabeth,  who  alfo  made  it  hcr  fummcr 
refidence.  During  tlie  proteílorate  it  (hared  the  fate  oí  othcr 
royal  and  public  ^propcrty,  parts  be^ng  fold  to  defray  the  ex* 
pences  of  the  repubücan  govertiment,  but  tliefe  portions  *  wcre 
recovered  at  the  reítoration ;  and  Charles  11.  having  pulled  down 
tlie  decayed  edifice  begun  by  Humphry  Duke  of  Glouccftcr^ 
commenced  a  new  ereáion  on  the  fpot,  on  a  moil  magnificent 
fcale^  but  compfeted  only  one  wing.  In  this  (late  the  palace 
remained  unül  after  the  revolution^  when,  at  the  fuggeftion  of 
Queen  Mary,  a  proje£b  was  formed  for  providiñg  an  afylucn 
for  feamen,  difabled  by  age,  or  maimed  in  the  fervice  of  their 
country.  Among  various  places  recommended  for  its  fite, 
Sir  Chriftopher  Wren  propofed  that  the  palace  at  Greenwich 
-ihould  beconverted  tothis  ufe,  andenlarged  withnewbuildtngs} 
and  in  purfnance  of  hts  advice,  the  king  and  queen,  by  Ictters 
{>atent  in  1694^  granted  that,  with  other  buildings  and  certain 
pareéis  of  ground  adjoíning,  to  truflees,  "  to  be  converted  and 
•*  employed  to  and  for  the.  ufe  and  fervice  of  a'  hofpital,  to  be 
*^  therc  foundcd  for  the  relief  and  fupport  of  feamen  of  the 
"  Royal  Navy,  who,  by  rcafon  of  wounds  or  other  difabilities 
<<  (hould  be  incapable  of  farther  fervice  at  fea,  and  unable  to 
<'  maíntain  theoifelves^  and  for  the  fuítentation  of  widows» 
<«  and  the  educatÍQn  oJF  children  of  fuch  feamen  as  (hould  be 
V  flain  OT  difabled  in  the  Kiiig's  fervice.'*  The  following  year, 
the  king  (CJueen  Mary  being  dead)appointed  commtflioiiersfor 
the  purpofc  of  coníideríng,  with  the  aíTiftance  of  the ,  furvejor 
general  and  other  artills,  what  part  of  king  Charles^s  palace» 
and  the  other  buildings  granted,  would  be  ñt  for  the  hitended 
hofpital,  and  how  they  niight  be  b^eft  prepared  for  that  ufe  ;  of 
procuring  modcls  for  iuch  new  buildings  as  mtghr  be  required  j 
of  preparing,  with  the  afliftaoce  of  the  attorney  and  foticitor 
general,  a  charter  of  fouadatton,  with  Itatutes  and  ordcrs 
for  the  management.  of  the  hofpital ;  and  for  other  purppfcs. 
ITie  king  alfo  granted  2000/.  y^atly,  tpwards  carrying  this 
noble  work  into  cffcGt.  The  commüfioners  having  ;^fcertained 
that  king  Charles's  unfiniíhed  palace  might,  by  xhe  addition  of 
a  bu4lding'on  the  weft  (kle,  be  made  capable  of  receiying,  con- 
^rcnieutiy,  beiween  threc  and  fóur  hundred  feamen,  the  prc- 
amble  of  a  fubfcription-roU.  was  drawn  up,  but  the  lum 
leceived  did  not  amount  to  8ooo/». ,  Sir  Chriftopher  Wren,  who 
was  appointed^the  archlte¿t,  generoufly  CQntributed  his  time, 
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hbour,  and  íklll,  and  fupcrlntendcd  the  progrels  of  tbe  worV  for 
fereral  years  without  any  emolument  or  reward.  The  founda- 
tíon  of  the  firíl  new  buílding  was  laid  on  the  third  of  June» 
16969  from  whích  time  the  ho^ital  has  been  gradually  enlarged 
and  improvedy  till  it  has  attained  to  its  prefent  fplendout  and 
magnificcnce. 

DfescRimoM.  Greenwich  Hofpítdlt  in  its  prefent  ftate» 
confifts  of  fouT  piles  of  buildlng,  diftinguiíhed  by  the  ñames 
of  King  Charks'si  Queen  Anne'si  King  William's,  and  Queen 
Mary's.  King  Charles's  and  Queen  Anne's  are  tbofe  n^t  the 
riv^r :  between  them  is  the  grand  Tquarej  270  feet  wide  $  and  In 
front  by  the  riveras  fidc  a  tcnrace  865  feet  in  length,  The  riew, 
from  the  north  gate,  which  opens  to  the  terrace  in  the  midwáy 
between  the  twQ  buildings,  prefents  an  afletnblage  of  objeAs 
uncommonly  grand  and  ftriking.  Beyond  the  fquare  are  feen 
the  hall  and  chapel,  with  their  beautiful  domes,  and  the  two 
colonnades»  which  form  a  kind  of  «venue,  terminated  by  the 
rangcr's  lodge  in  the  park ;  on  an  eminence  of  which  appears 
rhc  royal  obfervatory  ámidft  a  grove  of  trecs.  King  Charles's 
buílding  ftands  on  the  weft  fide  of  the  grcat  fquare ;  the  caftcrn 
part  of  it,  which  is  of  Portlaud  done»  was  ere¿^ed  in  1664»  by 
Webb,  after  a  defígn  of  bis  late  father-in-lawy  Iñigo  Jones. 
The  front  towsrd  tlie  eaft  has  in  the  centre  a  pórtico,  fupported 
by  four  Corinthian  columns ;  and  ac  each  end  a  pavilion  tormed 
by  four  columns  of  the  fame  order.  In  this  range  of  buildings 
is  the  council  room,  with  an  antlchamber.  The  north  front  of 
King  Charles's  buiUiing,  which  is  towards  the  rlver,  contains  the 
apartments  of  the  govemor  aiid  lieutenant  gpvemor.  This  and 
the  fouth  front  have  each  two  pavilions  fimilar  to  thofe  in  the 
eaft  front.  The  weft  fide  of  tliis  building,  comprehending 
the  north  weft  and  fouth  weft  pavilions,  was  originally  all  of 
brick.  It  was  the  fírft  addition  to  Kang  Charles's  ^alace^  being 
called  the  hafs  bu'dding,  The  foundation  was  laid  in  16961  and 
it  vas  nearly  completcd  in  1698.  The  whole  of  what  is  now 
called  King  Charles's  buílding,  contains  fourteen  wards^  in 
which  are  301  beds. 

Queen  Anne's  building,  on  the  eaft  fide  of  the  great  fquare» 
nearJy  correfponds  with  King  Charles's,  on  the  oppofite  fide* 
The  foundation  of  this  building  was  laid  in  1698  :  the  greater 
part  of  it  was  raifed  and  covered  in'  before  1728.  In  this 
building  are  feveral  of  the  ofücers'  apartments ;  and  twenty- 
four  wards,  in  which  are  437  bed*. . 

King  William's  building  ftands  to  the  fouth  weft  of  the  greát 
fqoare.  It  contains  the  great  hall,  veftibule,  and  dome,  defigned 
and  ereñcd  by  Sir  Chriftopher  Wrcn,  between  1698  and  1 703: 
to  the  eaft  of  thefe  adjoins  a  colorínade  347  feet  in  lehgth,  fu]^ 
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portcc^^by-colutcns  and  piJaftcrs  of  thc  Doric  ordcr,  twenty  fcrt 
^  jn  hcíght.  In  thc  vcftibulc  of  the  hall  is  a  modcl  of  an  antiquc 
ílii{),  fpund  in  thc  Villa  Mattca  (given  by  Lord  Anfon).  'llic 
grcat  j^all  is  io5  feet  in  length,  56  in  widih,  and  50  ín  hcight. 
Iii  thQ  frize  is  tlie  following  infcription  ,  *^  Pietas  augujla  ut 
**  hahttent  fecure  et  puhttce  alatli nr  qui  pub¡ir¿e  fecuritaii  invigi' 
*5  larunt  regla  Grenovici  Mari¿p  aufpiciis  fublevattdis  jiautis  de/ii- 
"  nata^  regnantibus  GuUplmo  ei  Mariá^  1694.  The  painting  of 
this  hall  was  undertakeri  by  Sir  James  Thornhill  in  1708,  and 
■^  finiíhed  in  J727.  It  coft  6685/.  bcing  aftcr  theratc  of  3/.  per 
yard  for  thc  ceiling,  and  i/.  for  the  fides.  This  price  thc  di- 
reflora  agrecd  to  pay,  after  confulting  fome  of  thc  moft  eminent 
artifts,  whó  declarcd  the  performance  to  be  equal  in  nierit  to 
^  any  thing  of  the  kind  in  England,  and  fuperior  in  the  numbcr 
of  figures  and  ornaments.  On  the  ceiling  are  portraits  of  thc 
royal  founders  William  and  Mary,  furrounded  by  the  Cardinal 
Virtucsjthe  fourSeafons,  the  Englifli  Rivers,  thc  four  Elcracnts, 
the  arts  and  fcience^  rclating  to  navigation  ;  and'  other  emble- 
mática! figures,  among  which  are  introduced,  portraits  of 
Flamftead,  the  aftronomer  royal,  and  his  pupil  Mr.  Thomas 
Wcílon.  The  fides  are  adorned  wíth  fluted  pilaílers,  trophics, 
&c,  The  ceiling  of  the  upper  hall  rcprcfents  Quecn  Anne  and 
Prince  George  of  Denmark,  accompanied  by  various  emblcma- 
tical  figures;  the  fourquartcrs  of  thcglobc,  &c.  The  fubjc(&8 
on  the  fidcs  are,  the  landing  of  the  prince  of  Orange  at  Har 
wich;  and  of  George  I.  at  Greenwich.  At  the  upper  endcf 
the  hall  are  portraits  of  George  I.  and  his  family,  with  many 
cmblcmatical  figures ;  among  which  Sir  James  Thornhill  has 
introduced  his  own  portrait.  The  weíl  front  of  King  William's 
building,  which  is  of  biick,  was  finiíiied  by  Sir  John  Vanburgh 
about  the  ycar  1726.  This  building  contains  eleven  wards, 
in  which  are  55 1  beds.  Thc  Foundation  of  the  eaílern  colonnade 
(whch  is  fimilar  to  that  on  th^^  weíl  fide)  w;is  laid  in  1699  >  ^"^ 
the  chape!,  and  other  p;irts  of  Qucen  Mavy's  buililing  which 
adjoin  to  it,  wcre  not  fir.iílicd  tlli  Í752.  'J'his  buikiing,  which 
coirefponds  to  that  called  King  Wilüam's,  contains  chineen. 
wards,  in  which  are  X092  beds. 

On  the  2d  ofjanuary,  1779,  a  drcadful  fire  happcncd  in  the 
.  building,  which  deílroye<l  thc.chnpcl  with  its  dome,  part  of  the; 
colonnade,  aad  as  many  of  the  adjoining  warvls  as  coutained  500. 
beds.     Tlie  whole  has  bcen  fince  rcbuilt.     The  former  chapela, 
^'hich  was  deíUoycd,  was  dcligncd  by  Riplc^y ;  the  prcfcnt,  by 
^thc  late  James  Stuart,  we!l  known  by  his  int.Tcfting  publicatiom ' 
on  thc  antiquities  of  Athcns.     It  is   n  1  fect  in  Icngth,  and  5 
.111  width:  thc  portal  is  cxtremoly  rich ;  and  í\\q  interior  fittc* 
üp  in  thc  moft  clegant  Cylc  of  Crecían  archlteílure.     On  tlv 
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fidcs  are  galleries  fot  thc  officers  and  thcir  faxniliesj  apd  bcncatjb, 
ícats  for  the  peníioners^  uurfeSj  and  boys.  Tí 

Thc  two  pavilbns  at  thc  extremiti^s  of  thc  tenace  .iretc 
ercded  in  1778,  and  dedicated  to  their  Majcfties.  13ie;^ca{l 
and  wtft  entrances  into  tlie  hofpital  are  formed  by  two  piers 
of  ruílic  work.  On  thüf^at  the  weft  entrancc  are  placed  two 
hrge  ftonc  globes,  cach  fix  feet  in  diamctcr. 

The  Jnfirmary.  In  1763,  it  having  been  determinad  ío 
ereft  an  infirniary  without  the  walls  of  the  hofpital  for  fick 
penGoners,  ¡Vtr.  Stuart  gave  a  defign  for  the  building,  whicK 
was  immediately  complíftcd  by  Mr.  Robinfon,  thcn  clerk  of  thc 
works.  It  is  a  quadrangular  brick  building,  198  feet  in 
Jcngth,  and  175  in  breadth,  containing  64  rcoms,  éach  formed 
fo  as  to  accommodate  four  patients;  evcry  room  having  a  chimn^ 
pbce  and  vcntiiator.  This  buUding  contain:^  alfo  a  chape!,  hall, 
aud  kitchen  5  apartments  for  the  phyfícian,  furgcon,  apothecary, 
matron,  &c.     Within  the  walls  are  hot  and  cold  baths. 

ScHOOL  HousE  AND  DoRMii  oRY.  In  1 783,  a  fchool  boufc, 
with  a  dormitory^r  the  boys,  was  built  without  the  walls  of 
thc  hofpital ;  thc  wards  which  thc  boys  formerly  occupied 
bcing  appropriated  to  the  reccption  of  an  additional  number  of 
penConcrs.  This  building  i$  146  feet  in  length  and  4^  ia 
breadth,  cxcluíivc  of  a  Tufean  colonnade  in  front,  which  is  i8o 
feet  loiig,  and  twenty  broad.  The  fchool  room,  100  feet  by 
25,  is  capable  of  containing  200  boys.  In  the  upper  ftories  are 
two  dormitories  of  the  fame  length,  furniíhed  with  hammpcks. 
There  are  apartments  alfo  for  thc  guardián,  nurfes,  and  othcr 
attendants  ;  and,  at  a  fmall  diftance,  a  houfe  for  thc  fchool 
mafter.  Among  other  out-buildings  belonging  to  the  hofpital 
are,  a  iarge  brewery,  and  dables  for  the  uf;:  of  the  oíEcers. 

QuALifjcaTioN»  OF  THE  Pensioners.  Thc  pcnfioncT» 
who  are  thc  objeéls  of  this  npble  charity,  muít  be  fcanien  dif- 
abled  by  age,  or  maimcd  either  in  thc  king's  fervice,  or  in  the 
mcTchants*  fervice,  if  the  wounds  were  rcceived  in  defending  or 
taking  any  íhip,  or  in  fight  againft  a  pirate.  Foreigners  who 
have  ferved  two  ycars  in  tiie  Brltifli  nnvy,  bccornc  fruiided  to 
itceive  the  benefits  of  this  chaiity  in  the  fame  manner  as  natives. 
rhc  widows  of  feamen,  purfuant  to  the  intention  of  the  royal 
founder,  are  provided  for  in  this  cñablifliment,  enjoying  the 
cxclufiyc  privilege  of  being  appointed  uurfes  in  the  nofpital. 
In  thc  monthof  January,  1705,  the  hofpital  was  firft  opened  for 
the  reccption  of  penConers,  when  forty-two  feamen,  qualified  as 
above  mcntioned,  were  admitted.  Thcir  number  has  fincc 
bcen  gradually  increafed  to  nearly  3000.  Thcy  are  provided 
Vith  clothes,  diet,  and  lodging  5  and  have  a  fmall  allowance  for  . 
pocket  moncy  j  that  of  thc  common  failors  being  a  üiüliug  >a 
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wtA;  ÚJt  boatfwain^  two  íhtilings  and  Cxplencc;  and  thc 
boatfwún's  matea  onc  (IñHing  and  fixpence.  Thenurfes,  who 
Druft  be  ^ridows  of  fcamcn,  and  under  forty-five  ycara  at  thc 
'titnc  rf  their  admiflion,  are  allowH  8/.  p  -r  anniini  as  wageSi 
lartd  providcd  -whh  clcthing,  dlet,  aud  lodging. 

■Oüt-Peksioneks.  In  1763,  ¡n  ccnfcquence  of  an  nppHcation 
from  thc  commíffionrrs  of  Groenvvich  liofpit  il,  a-fíl-mbled  at  a 
'|}cni5raIcourt,  ana<rt  of  pnrÜAment  paíTed,  eníblinjr  tl^em,  after 
'dcfrayíng  thc  ncceíTary  rxpenccs  of  tJie  hofpiíal,  to  grant  pen- 
"fions  to  fuch  poor  fcamen,  worn  out  and  bccome  dccrepid  in 
thc  king'a  fervtce,  as  could  not  be  receivt d,  for  wvtr.t  of  room,  in 
thc  hofpttal.  In  purfuancc  of  tiiis  a¿i  1400  out-penííoner$  wcrc 
^ppointed  to  reccivc  7/.  per  annum  :  th':ir  nunibcrrs  having  gra- 
'dually  dccrcafrd,  by  dcatli,  or  admiíTion,  500  more  werc  ap- 
poíntcd  in  178a.  For  thc  protección  of  thofe  perfons  in  thc 
cnjoyment  of  thc  provifion  made  for  them,  it  is  enadlcd,  in 
thc  fame  (latute,  thnt  whoever  íh;dl  pcrfonate  or  falfcly  aíTuiBC 
the  ñame  and  charaflrer  of  an  out-pcníioiier  of  Grcenwích 
hofpital,  in  order  to  reccive  the  rr.oncy  due  to  him,  or  procufc 
any  other  to  do  fo,  (hall  be  guilty  of  fclony  without  benefit  of 
clergy.  And  in  order  to  receive  the  pcnHon  half  yearly  as 
it  becomcs  due,  cach  pci^fioner  muíT,  togahcr  u-ith  thc  printcd 
biíl  delivered  to  liim  by  the  commifítontTs,  produce  a  certifícate 
under  the  hand  cf  the  miniíler  and  churcli-vardens  wherc  he 
reíídes,  that  the  perfon  is,  to  the  beft  of  ihtir  knowledge  and 
belicf,  the  perfon  naracd  iii  fuch  bilí.  / 

Edtjcation  of  Seamen's  Sons.     From  fhe  beginningof  the 
inditution^  in  compliance  with  the  royal  foiinder's  intenticn,  a 
certain  nuniber  of  feamen's  fons  havc  becn  educated  in  thc 
hofpítal)  at  firft,  ten  c::!y ;  ia   1 731,  thcy  were  increafcd  to 
fixtyi  and  after ward  to  150.     The  boys  rr>m\.  be,  at  the  time 
of  their  admlí&oni  betwccn  eleven  and  thirtecn  years  of  age;  J 
objefts  of  charity }  of  found  mind,  and  able  to  read.    Thcy  > 
are  lodged,  clothed  and  muintained  threc  years ;  during  which 
time  thcy  are  inftruded  in  the  prinriples  of  religión  by  thc 
chaplalns ;  and  in  wrUíng,  arithmet'c,  navg*tíon,  (and  draw-^ 
ing  if  thcy  fliew  any  genius  for  it,)  by  thc  fchool-maíler.     Sach; 
boy  has  a  biblc  and  prayer  book  given  him  on  his  entranoCf- 
and  is  fupplicd,  during  his  ílay^  with  a)l  nccciTary  books  and 
'Iflftruments ;  which  he  is  allowed  to  takc  with  him  on  ieaving 
íh€  fchool,  to  be  bound  out  for  feven  years  to  the  fea  fervicc: 
About.3000  boys  havc  thns  rccetved  tíie  bleffing  of  an  ufcful 
education.    Thc  mafter,  who  is  appointed  by  the  dire^ors» 
has  a  falary  of  150/.,  and  a  houfc. 

REVfiKXTB  OF  THfi  Ho^PiTAL.      Thc  funds  which   havt; 
ftfffiaed  to  nxfe  thc  magnifícent  buildings  of  this  hofpital»  and 
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to  incveafe,  from  time  to  tímcf  tbe  eftabUAiment  to  ¡ti  prefinir 
cxtentf  haré  bcen  derived  from  the  following  fottrces  :  the  fiini 
of  2000/.  per  annum  granted  by  the  ksng,  ín  1695*  About 
Sooo/.  fubfcribed  as  beíore  mentioned.  A  duty  of  fixpenoe  pee 
moiithy  paid  bj  every  marinrr,  cither  in  tbe  king's  or  mercbant^i 
iervice ;  granted  by  parlUiDem  in  16961  and  in  1712  *.  Thei 
fum  of  19,500/.,  being  fines  paid  by  cenain  mercbants  for 
(muggling,  given  by  tbe  king»  in  1699.  '^^  ^^^  ^^  6oo/.t 
being  the  produce  of  a  lottery,  (nnno  16991)  frofn  which  much. 
greater  gain  wa»  ezpeAed.  The  profio  of  the  market  atí 
Greenwich»  given  by  Hciiry  Enrl  of  Romney»  in  1700.  The 
fum  of  6472/.  I/,  being  the  eff^&s  of  Kid»  a  piratc,  given  by^ 
Q^een  Anne,  in  1 705.  The  moiety  of  a  ]arge  eílate  bequeathed 
hj  Robert  Oíbaldeftoü  £fq.  in  1707,  (v;ilued  at  20,000/.)  and 
die  profits  of  bis  unexpired  grant  of  the  North  and  South  Fore* 
land  Jight^houfes  (fincc  rcnfwcd  for  ninety-nine  years  to  the 
hoípital).  Forfeitcd  and  unclaimed  íhares  of  prize  money, 
granted  by  Queen  Anne,  in  1708.  Six  thoufand  pounds  per' 
annum,  granted  by  Queen  Anne,  in  1710,  out  of  the  duty  oa 
coals,  and  contínucd  for  a  longcr  term  by  Gcorgc  I.  The 
wagcs  and  allowance  of  the  chaplains  of  Deptford  and  Wool- 
wtcb  dock  yards,  granted  to  the  hofpital  in  1714 ;  an  increafe 
of  faiary  having  been  given  in  lieu  to  the  chaplains.  The  half: 
pay  of  all  the  oflicers  bclonging  to  the  hofpital,  from  the  year 
17^8,  when  falaríes  were  afligned  thcm  in  lieu.  Ten  thoufand^ 
poand»  granted  annually  by  parliament  in  1728,  and  for  fe- 
vcral  years  following.  An  eftate  given  by  Mr.  William  Clap*" 
kam,  of  Eltham,  (1730,)  coníiíling  of  wharfs  and  warehoufe% 
aeai  London  bridge  (after  the  death  of  bis  (ifter  wtthout  iíTue.) 
The  eftates  forfeitcd  by  the  Earl  of  Derwentwater,  given  by  zSt 
of  parliament  in  1735,  with  certain  monies  received  on  account 
of  the  faid.  eftates,  and  then  remaining  in  the  exchequer;  buo 
n  1788,  on  a  petition  from  the  Earl  of  Newburgh,  an  aft  of 
fvliament  paflcd,  granting  to  him  and  bis  Iieirs  male,  a  rent, 
chaige  of  2500/.  per  annum,  to  be  paid  by  the  treafurer  of  the 
kofpttal.  BenefaéHons  of  prívate  perfons  at  varioiss  timet,  (íiib*- 
Ieii|oent  to  th^  fubfcription  alieady  mentioned,)  amounting  in 
tile  wfaole  to  about  9400/.  The  prefent  revenue  of  the  bofpitaj^ 
arífes  from  fueh  of  the  grants  and  benefa&ions  above  menti«n- 
«i  as  were  of  a  permaneat  nature,  and  from  fine»  totñQúng 

*  At  firft  tbe  benr6c  of  the  inftitution  tr^i  conünrd  ^ntitely  to  fiíaatn  im  tba 
kni's.lcrtíce  i  Iwt,  in  17x1,  all  feamen  baving  baeiv  niadc  liabié  t»tli«  ^my  of  in»- 
ffvt  per  muatb,  impofed  before  only  un  leamen  in  the  ktng'i  («rvicef  tbe  hfne€to 
(<<hti  chaiity,  io%id«l'which.tIiC4luiy  was  |raa|id,  vert  txttiMM  i^  above  men- 
Anel 
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#ith  utila'W&l  tiets»  and  other  o9«nccs  committed  on  the  iítct 
Thaímes.  .  • 

FüNDs  OF  THE  ScHOOL.  The  cxpcnccs  of  the  fchool  are  not 
pat^.out  of  this  rcvenuc,  but  it  ¡s  fupported  folely  by  the  fol- 
loiricg  incidental  funds,  viz.  money  receíved  for  íbew'mg  the 
halT^  cliapel,  and  othcr  parts  of  the  building  ;  mulcVs,  abfences, 
checqac8>  &c.  of  the- penfioncrs  and  tlie  Murfes;  profits  on  the 
provifions  purchafcd  of  the  pcnfioners;  fale  of  oíd  houfehold 
ftorcs ;  and.  unclaímed  propcrty  of  dcceafed  penfíoners  and 
nurfes.  Thefe  funds  faavc  preved  adequate  to  tiie  expences  of 
the  eftaUiflimcnt :  and  ha\*€  produced  a  balance  of  favings  in- 
veiled  in  the  docks, 

CONSTITUTION  AND  GoVERNMENT  OF  THE  HoSPITAL.     Two 

commíflions  relating  to  Grcenwich  hofpjtal  were  iflued  by. 
William,  and  in  1703  a  tliird  by  Queen  Anne,  which  direíled 
Aat  feven  commiííioníers  íhould  forní  a  general  court,  whereof 
the  lord  high  admira!,  the- Jord  treafurer,  or  any  two  privy 
counfellors  íhould  be  a  quorum  ;  general  courts  were  to  be  held 
quarterly ;  the  goveruor  and  treafuier  of  the  hofpítal  to  be  ap- 
pointed  by  the  crown,  a  11  the  other  officers  by  the  lord  high 
admiral,  having  been  recommcnded  to  him  by  the  general 
court:  the  fame  commiffion  appoints  twcnty-five  diredors  to  be 
a  ftanding  committee,  to  mcet  evcry  fortnight ;  it  vefts  the  in- 
terna! reguladon  of  the  hofpítal  in  the  governor,  and  fuch  a 
council  of  the  oSicers  as  the  lord  high  admiral  (hall  appoint. 
Such  has  been'thc  conftitutíon  of  the  hofpítal  to  the  prcfcnt 
day,  warrants  having  been  iflued  from  time  to  time  by  the  ad- 
fidiralty  for  forming  new  coui^cils,  as  the  increafe  of  officers  or 
other  circumftanccs  rendered  it  neceflary.  New  commijQíions 
of  the  fame  nature  as  that  of  Queen  Anne  were  granted  by 
Georgc  I.  and  George  II;  but  it  was  not  till  the  year  1775, 
tbat  the  commiflioners  becamea  body  corporate  by  a  charter  of 
George  III.,  who  granted  powcrs  to  finiíh  the  buílding  ;  to 
provide  for  feamen,  eithcr  within  or  out  of  the  hofpítal ;  to 
make  bye  laws,  and  for  other  purpofes.  It  is  provided  by 
the  charter,  that  all  the  officers  of  the  hofpítal  íhall  be  fea- 
faring  men  \  the  office  of  the  dire£lors  ia  defined  to  be,  to  in- 
fpeíl  the  carrying  on  of  the  buildings,  to  fíate  the  accounts, 
and  to  make  contraéis  \  and  to  place  the  boys  out  as  apprenticcs. 
The  intcmal  regulation  of  the  hofpítal  tobe  in  the  governor  and 
council,  as  before  mentioned.  This  charter  was  followed  by 
^n  a£l  of  parliament,  which  vefled  in  the  commiffioners  thus 
íncorporated,  ail  the  eflates  held  in  truíl  for  the  beneñt  of  the 
Hofpítal. 
Principal'  Officers.^  The  principal  officers  of  Grcenwich 
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hofpltal,  with  thcir  falarics,  are  as  follow:  a  govcrnor,  1000/-4' 
licuícnant-governor,  400/.;  four  captaius,  ^30/.  cachi  cight 
licutenants,  115/.  cach ;  a  treafurer,  aoo/.  j  fecrctary,  i6q/.  j 
an^jtor,  100/.;  two  chaplains»  J30/.  each^  a  pbyficiao,  182/. 
10/.;  furgeon,  150/.  5  ftcward,  160/.;  clerk  of  thc  chccque, 
160/.;  furveyor,  200/.;  clerk  of  the  works,  91/.  5/.;  befidcs 
aíEftants  and  a  great  number  of  inferior  officers.  The  ofBcer» 
are  aIlo«red,  in  addition  to  their  falaries,  a  certain  quantity  of  coalf 
and  candlesy  and  fourteen  pcnce  a  day  in  lieu  of  diet. 

The  Cemetkry.  In  1707,  a  piece  of  ground,  lying  on  the 
eafí  Cdc  of  Greenwlch  park,  660  feet  in  lengtb,  and  132  in 
brcadth,  was  given  by  Prince  George  of  Dcnmark,  to  the  hof- 
(Mtál  for  the  burial  ground.  In  has  been  long  difufed  ;  another 
parcel  of  ground,  containtng  about  two  acres  and  a  half,  having 
bccn  appropnated  for  that  purpofc  in  1 749. 

Chest.  Tlie  explana tion  of  this  inítitution  is  already  given 
indefcribing  thc  dedudion  of  fixpence  per  month  from  the  pay 
of  cach  jnariner,  which  is  made  by  authority  of  parlianient  for 
thc  fupport  of  tbofe  who  are  paft  fervice.  This  admirable  in- 
(litution  originated  in  1588^  on  the  fuggeílion  of  Sir  Francis 
Dnike»  Sir  John  Hawkins,  and  fomc  other  public  fpirited  com- 
manders.  Tlie  eftabliíhment,  or  cheft,  was  kept  at  firft  at  Chat- 
ham,  aud  is  moft  generally  known  by  thaf  defcription,  bút  it 
has  been  removed  to  Greenwich.  The  duties  relating  to  it  are 
executed  by  fupervifors,  confifting  of  the  firft  lord  of  the  ad-  ^ 
miralty  for  the  time  being,  the  comptroUer  of  the  navy,  and  the 
govemor  and  auditor  of  Greenwich  hofpitni ;  to  whom  are 
added  five  direftors,  with  a  fecretary,  accountant,  and  other' 
officers. 

Other  Ciiaritable  Establishments.     Befides  this  great 
national  fund  for  relicf,  ihere  are  many  Icfs  pubHc  eftabliíh- 
ments  for  the  benefit  of  the  navy.  Aitns^houfes  are  provided  in 
▼arious  parts  of  the  kingdom  toafFord  thcm  retreats;  ^/Qcirty 
was  formedy  in  IJ  9^9  for  relicf  of  the  luidoivs  offatlors  andfoldieri; 
in  1804,  another  arofe  under  the  care  and  patronage  of  thcir^ 
royal  highneíTes  the  Prince    of  Wales,  the  Duke  of  Clarencc,' 
and  fcveral  other  members  of  the  royal  family,  calied  the  navaT\ 
üfjlumfor  the  maintenance  cnd  educatiou  of  the  orphans  of  faihrs  and 
marines ,-  and  tbcre  is  an  cftabüíhment  calied  the  naval  krtights  ^ 
Windfor^  of  which  the  following  account  is  given.     Agreeably- 
to  the  will  of  S.  Travers,  Efq.  in  the  ycar  1724,  feven  oíd  and 
infirm  lieutenants,  (ingle  and  without  children,  were  to  be 
chofcn  naval  knights  of  Windfor,  each  to  have  an  apartment 
ncar  the  caílle»  and  60/.  per  annum,  exclufive  of  thc  nalf  pay, 
and  the  fenior  lieutenanc  to  have  í  iU  per  annum  extra.     Thcy 
are  not  entitled  to  fuperannuation.    The  whok  to  be  paid  out 
•  S4  «f 
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of  two  eftatcs  m  Effex.  The  abovc  beqiieft  took  cffeaNo- 
ycmbcr  27th,  1795,  being  tbc  áay  his  majcfty  figticd  thc  war- 
rants,  and  fevcn  gentlemen  were  appointed.  'W/'hen  therc  are 
vacancies,  lieutenants  wiíliing  to  fill  them  muft  appiy,  with  a 
tpftimonial  of  their  qualifications,  to  the  navy  board,  that  one  may 
be  recommended  to  thc  admiralty.  By  the  above  will,  thirty- 
fcvcn  fpns  of  naval  officers,  from  fcven  to  twelve  ycars  of  age, 
are  admitted  into  thc  mathematical  fchool  of  Chrift's  hofpítal, 
London.  Sons  of  commiffioned  ofBcers  are  prcferred  to  thofc 
of  warrant  officera.  The  application  is  by  petition  to  thc  go- 
vernors. 

Transport  Service.  Rctuming  to  fome  further  dutics  in 
which  ponions  of  thc  navy  are  occafionally  cngaged,  it  is  nc- 
ccfTary  to  mcntion  the  traDfportfervicc,  or  the  duty  of  fuppfying 
▼eíTcls  and  accommodations  for  troops  ordercd  abroad  on  gv- 
liíbn  or  colony  duty»  or  on  cxpediiions.  As  íhips  for  this 
ezprcfs  fervicc  cannot  always  be  maíntained  by  govcmment» 
thcy  are  freqvently  hired  by  contraft  from  mercJ'ants  or  othcr 
proprietorsi  and»  failing  undcr  the  protedion  of  king's  íhips,  are 
called  tranfports.  They  are  laden  with  troops,  borh  cavahy 
and  infantrji  with  their  horfcayartillery,  baggage»  fíeld  cquipage, 
and  all  otner  requifitcs  for  the  fervice  about  which  they  are  to 
be  employed. 

T&AK8P011T  Office*  Thia  bufinefs  is  managed  by  four 
commiffioners  who  have  each  1000/.  per  aiinuní,  and  under 
them  are  accountants,  clerk^i  and  other  inferior  officersy  and 
they  4iavt  agcnrs  ftationod  at  moft  of  tlie  principal  ports  in 
Great  Britain  and  abroad. 

Prisoners.  One  great  department  in  this  office  is  the  fu- 
perintendance»  cuftody»  and  care  of  prifoners  of  war,  which  has 
been  tranferred  to  them  from  the  fíck  and  hurt  oíñre.  The 
duty  of  diis  branch  is  to  provide  proper  places  of  confincment} 
provifions,  bedding  and  neceffarics,  for  prifoners  of  war  •  to 
Qcgotiate  their  exchange,  carry  the  fame  into  efFe¿iy  by  tranf- 
porting  them  to  the  dominions  of  their  refpe£live  fovercigns,  and 
fo  bring  back  3ritifh  prifoners  in  return  ;  to  pay  all  expences 
&tending  fuch  fervices¡  and  examine  and  pafs  the  accounts  of 
all  peribna  employed  in  thc  cxecution  thercof.  They  are  alfo 
occafionally  to  vifit  the  feveral  prifons,  to  fee  that  no  abufes  are 
committed,  and  the  (landing  rcgulations  propcrly  attended  to ; 
to  hear  and  redrefs  grieyancesi  and  examine  and  pafs  accounts 
rdative  .to  this  and  the  other  parts  of  the  fervice.  Agents  for 
prifoners  are  alfo  eftabliíhed  in  all  proper  places. 

Office.    Thc  tranfport  office  is  in  Dorfet-fquare,  Weft- 
miniler. 
.CoMYOT,.  The  right  of  a  fovereign  to  prevcnt  any  of  his 
*  fubjcas 
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fttbje£b  Cram  lacuRingtlicdanger  af  being  c^üredby  an  encmjri 
eren  t&ougli  dcGre  of  gain,  or  want  of  judgmcnt,  íhouldf  rendar 
them  unmindíul  of  the  peril,  is  evident>  and  the  only  efFe£lual 
way  of  infuring  thís  end  at  fea»  i$  by  the  appointinent  of  (hipt 
of  forcé  to  aocompany  mercmtile  fqúadroaa,  for  their  protec- 
tion.  So  long  ago  as  the  year  1 336,  Edward  I.  ordercd  that 
die  merchant  veflels  (hould  proceed  on  their  voyagcs  in  largc 
bodies  for  mutual  fafeguard^  and  on  feveral  fubfequent  oc- 
cafibns,  he  appointed  armed  convoya.  In  fucceeding  ages,  this 
whokioEne  praclice  was  continaed  and  iipproved  ;  bat  ftill  the 
hopc  of  extraordinary  gain,  from  an  opportune  arrival  and  aa 
expedítious  Toyage»  rendered  many  indiíFerent  to  danger,  and 
it  was  common  in  time  of  war  to  run  ity  as  it  was  calledy  tfac 
pTofit  .forming  a  great  alluremen^»  and  the  íhlp  being  ilill  in- 
furable,  thottghat  an  advanced  premium.  In  1798^  pariiament 
thinking  it  neceíTary  to  aboliíh  this  pradice,  prohibíted  (hips 
ftom  failing  without  convoy»  except  in  certain  cafes.  The 
commander  of  evcry  vcflcl  failing  under  the  proteftion  of  z 
convoy  is  required  to  ufe  his  beíl  endeavours  to  continué  with. 
the  convoy ;  and  if  he  fails  without,  or  vrilfully  feparates  from 
th^  proteÁing  fliip  during  the  paÜage,  without  leave  obtained 
from  the  commanding  officcr  of  the  convoy,  he  (hall  forfeít 
1000/.,  or,  if  naval  flores  form  any  part  of  his  cargo,  1500/,  i 
but  the  courts  are  authorized  to  mitígate  thefe  peualti^'s  in  their 
dlfcrction,  fo  as  not  to  bring  them  below  50/.  Morcover,  all 
polidcs  of  iniurance,  whcrein  the  commander  failing  without 
convoy,  or  deferting  convoy,  or  any  pcrfon  intereded  in  the 
veflcl  direfting,  or  being  inftrumcntal  in,  fuch  defcrtion  gf  con- 
voy, is  concerned,  are  declared  nuil  and  void ;  and  every  undcr- 
wríter  making  any  fettlement  on  fuch  a  policy  forfcits  200/. 
The  oíEcers  of  the  cuítoms  are  alfo  dire£led  not  to  clear  out 
any  veflel,  till  the  commander  give  bond  with  proper  fecurity 
not  to  faii  Mrithout,  ñor  to  defert,  his  convoy  at  fea  VeíTels  not 
irquired  to  be  regiftered,  thofe  liceiífed  by  the  admiralty  to  fail 
wit}K>ut  convoy,  or  proceeding  with  due  diligence  to  join  a 
convoy,  or  bound  to  or  from  Ireland,  or  from  any  one  port  to 
iDOtber  within  Great  Britain,  thofe  in  the  fervice  of  the  Eaft 
India  company,  the  Hudfon's  Bay  company,  and  in  bailad;» 
are  exempted  from  the  obligations  and  pcnalties  of  tliis  a¿^. 
Ncither  are  fliips,  coming  from  toreign  parts,  where  no  con- 
voy may  have  bcen  appointed,  hable  to  trouble  or  cenfure  for 
íáiling  without  one.  Every  commander  of  a  merchant  veflel 
ís  required  to  provide  proper  flags,  vanes,  and  other  articlesncr 
ceCiry  for  making  fignals;  to  have  a  board  íluck  up  in  a  con- 
venient  place  on  board,  containing  that  part  of  the  a¿l,  33 
Geo.  III.  c.  66^  for  manning  the  navy,  &c.  which.makes  cap- 
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^líns  of  mcrchant  íhtps  undcr  convoy  líablc  to  be  articlcd  in' thc 
high  court  of  admiralty,  for  áihhc.ymg  fignals  or  dcfcrting  con- 
voy 'f  and,  in  cafe  of  beíng  boaHed  by  an  enemy,  to  dcftroy 
al]  inftruftion.^  rclating  to  the  convoy.  It  was  in  confideration 
of  thÍ3  additional  proteftion,  that  the.tax  aiready  mentioned, 
callcd  convoy  duty,  was  impofed. 

DüTY  oF  THE  Ships  convóting.  CommandcTs  are  to 
givc  inftruélions  to  thcir  convoy  ;,and  to  fend  a  lili  of  thera  to 
the  fccretary  of  the  admiralty  bcforethtry  fail.  Thfy  are  to  re- 
ccive  no  gratification ;  to  kccp  in  fight  of,  and  protcft  thc  íhips; 
to  inform  againíl  mafters  who  mifl^ehave,  and  to  wcar  a  top- 
light.  The  commander  in  chicf  may  order  his  fignals  to  be  re- 
peated  by  other  fliips  undcr  his  command,  if  he  thinks  fit. 
Different  con  voy  s  are  to  kecp  company,  as  long  as  their  courfes 
lie  togethcr ;  and,  on  thofe  occafions,  the  eJdeft  commander  of 
a  convoy  is  luperior.  Commanders  of  diíFerent  convoys  are  to 
wcar  lights,  and  rcpcat  íi;inals,  as  flag  ofEccrs.  Convoys  are  to 
fail  like  divifions :  and  fignals  are  to  be  made  at  feparation. 
Commanders  of  convoys  are  to  takc  under  their  carc  íhips  of  his 
majeíly's  allies  or  friends. 

-  Trinity  Hoüse.  Several  cftabliíhments  and  reguíations 
of  the  utmoft  importanre  to  thc  navy  are  under  the  guardianíhip 
of  the  Corporation  of  the  Trinity  Houfe,  of  which,  and  its  de- 
pendent  charities,the  folio  wing  is  an  account.  Thc  fociety  of 
thc  Trinity  Houfe  was  founded  at  Deptford  in  1 5 1 5 ,  by  Sir  Tho- 
xnas  Spcrt,  knight,  commander  of  the  great  íhip  Henry  Grace 
de  Dicu,  and  coftiptroller  of  the  navy  to  Henry  VIH.  for  the  re- 
gulation  of  feamen,  and  the  convenience  of  íhips  and  marinera 
on  the  coaft,  and  incorporated  by  the  above-mcntioned  príncc, 
who  confirmed  to  them,  not  only  thc  rights  and  privilegcs  of 
the  company  of  marincrs  of  England,  biit  their  feveral  pofleíEons 
at  Deptford,  which,  togethcr  wiih  thc  grantsof  quecn  Elizabcth 
and  Charles  II.  werealfo  confirmed  by  kttcrs  patent  of  thc  firft 
of  James  II.  in  the  year  1685,  by  the  ñame  of  "  thc  maílcr, 
**  wardens,  ánd  afliftants  of  the  guild  or  fraternity  of  the  moíl 
«'  glorlous  and  undivided  Trinity,  and  of  St.  Ciemcnts  in  the 
«*  parifh  of  Deptford  Strond,  in  the  county  of  Kent.**  This 
Corporation  is  govcmed  by  a  mafter,  foür  wardens,  cight  aíSft- 
ants,  and  eighteen  eider  brothers  j  but  thc  inferior  members  qf 
thc  fraternity,  named  younger  brctnren,  are  oían  unlimited 
numher  ;  for  every  mafter  or  mate,expcrt  in  navigation,  may  be 
admitted  asfuch  5  and  thefe  ferve  as  a  coiuinual  nurfery  to  fup- 
ply  thc  vacancics  among  the  eider  brethrcn  when  removed  by 
death  or  other wife.  Thc  mafter,  wardens,  aiFiftants,  and  eider , 
brethrcn,  are  by  charter  invefted  with  the  following  powers  : 
that  of  cxamining  the  mathematical  children  of  Chriil's  Hof- 
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pita]  V'  thc  cxamlning  of  thc  m^fters  of  his  majefty*s  flilps  5  tlic 
appointing  pilots  to  condud  íhíps  into  and  out  of  the  mcr 
Thames :  and  the  amercing  all  fuch  as  fh.ill  prefumc  to  aél  ai 
maílers  of  íhips  of  war,  or  pilots,  withoutllicir  appTobatioii,in  a 
pecuniaiy  mul¿l  of  twenty  í^jíllings ;  fcttling  the  feveral  ratei 
of  pilotage,  and  erefting  ligh't-houfes  and  other  fea-marks,  on 
the  feveral  coaíls  6f  the  kingdom,  for  the  fccuritjr  of  navigation, 
to  which  Hght-houfes  all  íhíps  pay  one  halfpcnny  a  ton  ;  grant- 
ing  lieences  to  poor  feamei:\,  not  free  of  the  city,  to  row  on  tlie 
river  Thames  for  their  fupport,  in  the  intervals  of  fea-ferrice,  or 
when  paft  goíng  to  fea  j  the  preventing  rf  alien s  from  ferving 
on  board  Engliíh  íhíps,  without  thcir  licence,  tjpon  the  penalty 
«f  five  pouiids  for  cach  offence  ;  punifliing  of  fearaen  for  dcfcr- 
tion  or  mutiny  in  \hc  merchants'  fervice  •,  and  the  hearlng  and 
deterraíning  the  complalnts  of  officers  and  feamen  in  the  famc 
employ,  but  fubjeft  to  an  appeal  to  the  lords  of  the  admíraltjj 
or  jhe  judge  of  the  couft  of  admiralty.  To  this  company 
belongs  the  hailafl  offiee^  for  clearing  and  deepcning  ihe  Tliames, 
by  taíing  up  a  fufficient  quaniity  of  ballaft,  for  the  fupply  of 
all  íhíps  that  fail  out  of  the  river  ;  ín  which  fervice  fixty  barges, 
wíth  two  men  each,  are  conílantly  employcd,  and  all  íhíps  that 
take  in  ballaft,  pay  them  one  íliilling  a  ton,  for  which  it  w 
brought  to  the  íliip's  íldcs.  In  confi<ler?tion  of  the  incrcafe  of 
the  poor  of  this  fraternity,thcy  are  by  their  ehartcr  empowerccl 
to  purchafc  in  mortmnin,  lands,  tenements,  &c.  to  the  amount 
of  500/.  per  annum  ;  ancl  alfoto  receive  charitnble  bencfaftions 
of  wdl-dífpofed  perfons'  to  the  amount  of  500/-  per  annum, 
clear  of  rcprízes.  Therc  are  annually  relievcd  by  this  company 
about  3000  poor  feamen,  their  widows  and  orphaiis,  at  the  ex- 
pencc  of  6000/.  The  ancient  hall  at  Deptford,  where  their 
meetings  were  formerly  hcld,  wás  pulled  down  about  thc  year 
1787,  aid  an  elegant  buílding  ereñed  for  that  purpofe,  in  I^n- 
(lon  near  the  Tower.  The  armS  of  this  corporation  are,  Arg. 
a  crofs  G.  bctween  four  fliips  of  three  maíls  ín  full  fail  propcr. 

Trinitt  HosFiTALs.  Therc  are  two  hofpitals  at  Deptford 
belongíng  tcfthc  corporation  of  the  Trinity-Houfe.  The  oíd 
one  was  built  in  the  reign  pf  Henry  VIII,  It  cowfifted  origin- 
ally  of  twenty-one  apartments  •,  but  being  pulled  down  and 
Tcbuiltín  1788,  thc  number  was  increafed  10  twenty-five.  Tliii 
hofpital  adjoins  to  the  church-yard.  The  other,  which  is  in 
Church-ílrcet,  was  built  about  the  latter  end  of  thc  I7tli 
ccntury.  Sir  Richard  Browne,  in  1672,  gave  the  ground,  after 
the  expiration  of  a  íhort  rcrm  ;  and  captain  Willíam  Maples,  in 
1680, gave  13,000/.  towards  the  buílding.  This  hofpi tal  con- 
fiíls  of  fifty-úx  apartments,  forming  a  fpacious  <juadrangle  \  in 
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thc  centre  of  which  is  placed  a  ílatuc  of  Captaín  Mapics.  On 
the  caíl  fíde  oppofite  che  entrance^  is  a  plain  building»  whieh 
ferves  both for  a  chapcl  anda  hall.  Hcrc  thc  brethrcn  of  tlic 
Trinity-houfe  meet  annually  on  Trinity-Monday,  and  after- 
wards  goto  Saint  Nicholas's  church,  where  they  hear  divine 
fcrrice  and  a  fermon.  Thc  penfioncrs,  in  both  hofpitals,  confift 
of  decayed  pilots  and  maílers  of  íhips,  or  thdr  widows.  Thc 
fingle  men  and  widows  recelve  about  l8/.  per  annum  ;  the 
marríed  men  about  28/. 

LiGHT  HoüSEs  AND  Sea  Marks.  Although  by  cbarter, 
the  Trinity  Houfe  pofleífes  thc  controul  of  thefe  moíl  ufeful 
and  important  cílabliíhmcnts,  the  ercdion  of  them,  and  of 
beacons  for  alarming  the  country  on  the  approach  of  an  encmy^ 
is  thc  undoubted  prerogative  ot  thc  crown.  For  this  purpofc 
the  king  has  the  excIuGvc  powcr,  by  commii&on ^  under  hia  great 
fea],  to  caufe  thcm  to  be  erc£led  in  fit  and  convenient  places,  as 
wcll  upon  the  lands  of  thc  fabje£t,  as  upon  thc  dcmcfncs  of  thc 
crown:  which  powcr  is  ufually  veftcd  by  Icttcrs  patent  in  the 
oíScc  of  lord  high  admiral.  And  by  ftatute  8  Elíz.  c.  13.  the 
Corporation  of  the  Trinity  Houfe  are  impowcrcd  to  fct  up  an j: 
bcacons  or  fea-marks  whercver  they  (hall  think  thcm  neccíTaryi 
and  if  thc  owner  of  thc  land  or  any  other  perfon  íhall  deftroy, 
thcm»  or  íhall  izVjc  down  any  ftceple»  trce»  or  other  known  fca- 
mark,  he  íhall  forfcit  1 00/.  or  in  cafe  of  inabiUty  to  pay  it,  Íhall  be 
^/ofaffo  outlawed.  Of  fea-marks  it  is  not  neceíTary  hcrc  to  treat, 
fince  they  are  often  cafual,  and  in  tfaemfelTcs  onimportant»  or  de- 
figned  for  other  ufes,  as  protuberanccsoffoil,treeS|niinS|  churches, 
and  almoft  every  other  confpicuous  fixed  objeÁ»  that  can  be 
imagined.  On  üght-houfes»  the  munificence  of  govemmant»  and 
the  ingenuity  of  architeds  haré  been  inceíTantly  cmployed,  and 
&me  are  confpicuous  monuments  of  ikilly  conduéled  to  fuccefs 
by  perfeverance.  They  are  placed  in  ail  fituatíons  on  the  coaft 
where  it  is  fuppofed  they  can  conduce  to  fafety}  and  the  efta* 
bliihments  in  thcm  ail  are  framed  00  a  plan  combining  utility 
with  economy. 

Pilots.  A  pilot,in  ancient  times»  wat  an  officer permanente 
]y  eílabliíhed  on  board  every  (hip,  and  who  alone  on  ¿1  occafiona 
managed  the  hclm»  having,  in  hAf  the  gOTcmment  of  the 
vcflel  under  the  mafter;  but  this  claíEcal  fenfe  is  no  longer  ap* 
plicable  to  pra£bice»  as  pilots  are  now  only  taken  on  board  for 
temporary  fervice»  as  when  the  (hip  has  any  dangerous  placo 
to  pafs  throught  or  is  fo  near  the  (hore  that  a  more  than  ordina« 
ry  ikill  ís  rcquifite  tabring  her  fafe  oíF}  but  otherwife»  fuch 
pT  the  other  marincrs  as  are  moíl  capable  of  the  fun£üon»  are 
appointed  to  do  it  by  tums.     By  rarious  (tatutes  paíTcd  in  the 
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Tctgns  of  Geoí^  t.  andCeorge-II.  perfens  areproBíbftedfírom  bA- 
ing  as  pilots  itithe  Thamet  or  Medway,  or  on  feveral  paits  of  the 
coaíl,  unlefs  cxamtned  hj  the  mafter  and  wardens  of  the  focietf 
of  Trinitjr  Hotife,  and  approved  and  admitted  into  the  faiá  * 
focicty,  at  a  court  of  load  manage^  by  the  lord  wardcn  of  the 
Cmqae  Parts,  or  his  deputy»  and  the  iaid  mafter  and  wardens» 
nnder  the  penalty  for  the  firft  oílénce  of  10/.;  for  the  fecond 
20/.;  and  for  every  other  oSence  40^  to  be  fued  for  and  re- 
corered  by  any  one  in  the  cottrt  of  admiralty  for  the  Cinqoé 
Ports,  if  the  oflendtng  pilot  Uve  withtn  the  jurífdiclion  of  that 
cointy  or  elfe  by  aélion  in  any  of  the  courts  at  Weftminfter; 
one  moiety  to  go  to  the  informeri  and  the  oíther  to  the  mafter 
and  wardens  otthe  Trinity  Houfe,  to  be  diftributed  among  theír 
fuperannuated  pilots,  and  widows  of  pilots.  And  the  maf- 
ter, and  fuch  wardens  are  appointed  to  examine  into  the 
íkill  and  a]>ility  of  any  perfon,  on  his  being  admitted  as  a 
pilot,  take  an  oath,  given  them  by  the  regifter  of  the  faíd 
court  of  load  manage,  or  his  deputy,  binding  themfelves  itn^ 
parttally  to  examine  the  qualifications  of  the  candídate,  and  to 
make  a  true  retum.  The  ñames,  ages,  and  places  of  abode  of 
pilots  are  to  be  yearly  aíSxed  in  fome  public  place,  at  the  cuf- 
tom  houfes  at  London,  and  Dorer  or  Dcal,  to  which  all  perfons 
may  haré  recourfe*,  and  for  not  returníng  lifts,  the  mafter  and 
wardens  forfcit  10/.  But  thcfe  afts  do  not  prevent  the  mafter 
or  mate  of  any  íhip  or  vcflel>  or  any  part  owncr,  refiding  at 
Dover  or  Deal,  or  the  lile  •  of  Thanet,  from  piloting  his  own 
íhip  from  any  of  the  faid  places  up  the  faid  rivers,  ñor  fabje& 
any  pcrfon,  though  not  of  that  fociety,  to  the  penalties  bcfore 
mentioned,  who  (hall  be  employed  by  any  mafter  to  pilot  his 
veílel  from  the  places  afqrefald,  whennonc  of  the  Trinity-Houfc 
pilots  (hall,  within  one  hour  after  the  arrival  of  the  íhip,  be 
ready  to  pilot  her ;  and  mafters  of  merchant  fliips  may  chufe 
iheir  pilots  $  and  for  preventing  exorbitant  demands,  fees  are 
eftabliflied  according  to  her  draught  of  water,  The  lord  warden 
of  the  Cinque  Ports  is  alfo  empowered  to  nominate  three  per- 
fons there,  to  adjuft  difFerenctís  between  the  mafter  of  any  fliip 
and  others,  whcre  fliips  by  bad  wcather  are  forced  from  their 
anchors  and  cables,  for  faving  and  bringing  them  aíhore;  and 
axiy  perfon,  though  he  is  not  a  pilot,  may  aíTift  a  (hip  in  diñrefs. 
TTie  pilots  fo  admitted  and  licenfed,  are  fubjcíi  to  the  govem- 
ment  of  the  Trinitj-Houfe,  provided  fuch  regutations  do  not 
make  the  pilots  keep  termf  or  fettle  the  rates  of  payment  for 
their  fervices  i  and  pilots  íhall,  within  ten  days  after  the  receipt 
of  theirfees^ipay  the  ancient  dues^  not  exceeding  one  ihilling  ín  the 
pound,  ottt  of  their  hire^  for  the  ufe  of  the  poor  of  the  corpora* 
tioiu  And  if  piióts  rcfttlc  lo  tahe  the  cbargeof  any  of  bis  majefty't 

Ihips» 
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litps,  wlicn  duly  4ippoínt«d^  miíbehaTc  thcmfelvrs  i»  thc 
cotidu£l  of  any  íhips»  or  other  part  oftheír  duty,  or.  if  thcy  re- 
fufe  to  obcy  any  fummons  or  orders  of  thc  corporatiotí,  then  thc 
ffcnerai  court,  on  examination,  are  required  to  reca]  the  war- 
ruits  granted  to  fuch  pilots  ;  and  if,  after  noticc,'tKey  aél  «6 
]nlots,they  (hall  be  fubje¿l  tó  the  penalties  inflideU  onuaíicenf- 
cd  pilots. 

It  is  to  be  obfervcd  tKat  tliere  are  ajfo  Trinity-Houfes  belong- 
ing  to  Dover,  Dcal,  and  the  Ifle  of  Xhanct,  and  to  Kingílon 
«pon  Hull,  and  Ne.wcaftle  upon  l'yn<f,  whofe  privilcges  are  cx- 
prefsly  proteged  itgainíl  the  oj>eratiofi  of  thefe  ftatutes,  as  are  - 
alfo  thofe  of  the  I^ord  Mayor,  con>monalty>  and  citizcns  of 
London,  and  the  jurifdié^ion  of  the  aJmiralty. 

Shipvreck.     The  dreadful  calamity  againíl  whích  pilots  are 
appointed  as  a  proteclion,  has  bccn  thc  fubje^i   of  many   laws 
calculated   to  reílrain  rapacity,  and   enfure  for  the  wrctched 
'  fuffercrs  the  poíRíTion  of  thc  rcfidue  of  their  efTefts*    It  has  al-, 
ready  been  mentioned,   (Vol.  1.  page  165,)  that  the  property  in 
wrecks  Is  one  of  the  rights  of  thc  crown.     It  was  declared   fo 
by  the  prerogativc  ítatute,  17  Edw.  II.  c.  1 1*  and  wa»  fo,  long 
bcfore,  at  the  common  law.       It  is  worthy  obfcruation,  how 
greatly  the    law  of  wrecks  has  becn  ahered,  and  the  rigour  of 
it  gradually  fof tened   in  favour  of  the   diftrefied  proprictors. 
Wreck  by  the  anticnt  cotnmon  law  was  whtre  any  íhip  was  íoft 
at  fea,  and  the  goods  or  c.irgo  were  thrown  upon  the  land;  in 
which  cafe  thefe   goods,  fo  wrecked,  wcre  adjudgcd  to  beiong 
to  the  kingj-for  it  was  held,  that,  by  the   iofs  of  the  fliip,  all 
pTopcrty  was  gone  out  of  the  original  ownffr  *,  but  it  was  firft 
ordaincd  by  Hcnry  I.  that  if  any  perfon  efcapcd  aiivc  out  of  the 
íhip,  it  lliouid  be  no  wreck  j  and  afterwards  Henry  II.  by  his 
charter,  declared,  that  if  on  the  coaflsof  cither  England,  Poiílon, 
Oleron,  or  Gafcony,  any  íliip  (hould  be   diflrtfíed,  and   either 
man  or  bcall  IhouKÍ  cfcapc  or  be  found  thercln  alivc,  the  2;oodí 
íhould  rcmain  to  the  owners,  if  íi;ícy  claimed  them  witliin  threc 
months;  othcrwifc  they  were  to  be  eíleemu.l  a  wreck,  and  be- 
iong to  the  king,  or  other  lord  of  rhc  franchife.     This  Ixw  was 
agaln  confírníed  wich  ímprovcments  by  Richard  I.;  who,  in  thc 
fecond  year  of  his  rcign,  not  only  eftabliílied  thefe  conccíDons, 
by  ordaining,  that  the  owner,  if  he  was  íliip  wreckcd  and  efcape<i, 
Íhould  enjoy  all  his  cíFcfts,  frce  and  unmolefted  ;  but  alfo  that 
if  he  periflicd,  his  childr^n,  or,  in  default  of  them,  his  brethrcii 
and  fiílers  íhould  rctnin  thc  property  ;  and,  in  default  of  brother 
or  fiíler,  then  thc  goods  íiionld   remain  to  thc  king.     Thc  law, 
as  laid  down  by  Brafton  in  the  reign  of  líe.nry  líl.  feems  fUll 
to  have  improved  in'its  equliy  -,  for  tiicn,  if  not  only  a  dog  (for 
ínftauce,)  efcapcd  by  whicl;  th^*  owner  might  be  difcovcrcdj  but 

if 
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if  itiy  certaín  mark  was  kt  on  thc  goods  by  whích  thcy  mígbt 
be  known  again,  it  was  held  to  be  no  wreck ;  a  regulation 
agreeablc  to  reafou  ;    thc  rational  claim  of  thc  king  belng  onlj 
founded  on  this,  that  the  truc  owner  cannot  be  afcertain«<)* 
Aftcrwards,  in  the  ílatute  of  Wcítminíler  the  firft,  the  time  of 
limitatlon  of  ciaims,  givexi  by  the  charter  of  Henry  II.  is  extend- 
ed to  a  year  and  a  day,  according  to  the  ufage  of  Normandy  : 
and  it  enafis,  that  if  a  man,  a  dog,  or  a  cat,  efcape  alive,  tne 
vcflel  íhall  not  be  adjudged   a  wreck.      Thcfe  animáis,  as  in 
Brafton,  are  only  put  forcxamples,  for  it  is  iiow  held,  that  not 
oniyif  any  live  thing  elcape,  but  if  proof  can  be  made  of  thc 
property  of  any  of  the   goods  or  hding  which  come  to  íhorCf 
thcy  Oíall  not  be  forfeitcd  as  wreck.     The  ftatute  further  ordains," 
that  the  íhcriíf  of  the  county  íliall  be.  bound  to  keep  the  goods 
a  year  and  a  day,  (as  in  Francc  for  oñe  year,  agreeably  to  the 
mariüme  laws  of  Oieron,  and  in  HoIlaiKl  for  a  year  and  a  halff)* 
that  if  any  man  can  provc  a  property  in  them,  either  in  his  own 
right  or  by  right  of  reprefcntation,  they  íhall  be  reftored  to  hitíl 
without  delay;  but  if  no  fuch  property  be  proved  within  that 
time,  they  thcn  íli.ill  be  the  king'$.     If  the  goods  are  of  a  periíh- 
ablc  nature,  the  ílvjriiF  mny  fell  them,  an:l  the  money  íhall  be 
liable  in  their  ílead.      This  revenue  of  wrecks  is  frequently  ^ 
granied  out  to  lords  of  manors  as  a  royal  franchife  :  and  if  any 
onc  be  thus  eniitled  to  wrecks  on  his  own  land,  and  the  king's 
gyods  are   wrecked  thcreon,  the  king  may  claim  them  at  any 
lime,  even  after  the  year  and  day.     Wrecks,  in  théir  legal  ac- 
ceptation,  are  at  prefent  not  very  frequent;    for  if  any  goodt 
come  to  land,  it  rarely  happens,  fmce  the  improvementof  com- 
mcrce,  navigition,  and  corre fpondence,  that  the  owner  is  not 
ablc  to  aíl'ert  his  property  within  the  year  and  day  limited  bf 
law.       And  in  'order  to  proferve     this   property   cntirc    for 
him,  and,  if  poíTiblc,  to  prcvent  wrecks  at   all,   our    ílatutes 
ha?e  made  many  very  humane  regulations,  in  a  ípirit   quite 
oppofite  to  thüfe  favage  laws,  which  formerly  prcvailed  in  all 
the  northern  regions  of  Europe,  and  a  few  ycars  ago  were  ÍUU 
faid  to  fubfift  on  the  coaíls  of  the  Baltic  Sea,  psrmitting  the 
inhabitants  to  f¿ize  on  whatever  they  could  get  as  lawful  prize^ 
or  as  an  author  of  their  own  expreíTes    it,  "  in  naufragorum 
mferia  tt  calamitate  iafiquam  vultures  ad  predam  currerer       By 
the  ílatute  :&7  Edw.  III.  c.  13,  if  any  íhip  be  loíl  on  the  íliorc, 
and  thc  goods  come  to  land  (which  cannot,  fays  the  ílatute,  be 
callcd  wreck)  they  íhall  prefently  be  delivered  to  the  merchants, 
paying  only  a  reaíbnablc  reward  to  thofe  that  faved  and  preferv- 
cd  them,  which  t&  intitled  falvage.     Alfo  by  the  common  law, 
if  any  perfons  (othcr  than  the  íheriff)  take  any  goods  fo  caíl  on 
íhorc,  which  are  not  legal  wreck,  tlie  owners  might  havc  a  com- 
miíTion  tó  inquire  an4  fiad  them  out,  imá  compel  them  to  make 
'  reftitution. 
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'tcftítutíon.  Añd  Vy  ftatüte  12  Anrte,  ft.  á.  c.  iÍ8.  confirmad 
by  thc  4  Gco.  I,  c.  12,  in  order  to  aíTift  thc  diftrefícd,  and  to 
^jprcvcnt  thc  fcandalous  illegal  prftftices  on  fomc  of  our  fea-coafts, 
■(too  fimíhr  to  thofe  on  the  Baltic,)  ¡t  is  cnaftcd,  that  all  hcad 
officelrs  and  others  of  towns  ncar  thc  fea,  íhall,  upon  application 
made  to  tkcm,  futnmon  as  many  hands  as  are  neccflaTy,  and 
fcTid  thcni  to  the  relief  of  any  íhip  in  diílrefs,  on  forfciturc  of 
loo/,  -ahd  in  cafe  of  aíTiílance  given,  falvage  fhal!  be  paid  by 
thc  owhcrs,  to  be  aíIcíTcd  by  thiee  neighbouring  juftices,  AU 
j>eTfons  that  fecrcte  any  goods,  íhall  forfeit  their  trcble  valué  ^ 
^rtd  if  they  wílfully  do  any  aft  whcreby  the  íhip  is  loft  or  dt- 
ftroyed,  by  making  holes  in  her,  ílealing  her  pumps,  or  othcr- 
wife,  they  are  guiíty  of  fclony,  withoutbcnefit  of  dergy.  Laftiy, 
by  the  ftatute  26  Geo.  II.  c.  19,  plundcring  any  veffel  either  in 
diílrefs,  OT  wreckcd,  and  whcthcr  any  Hving  crcature  be  on 
board,  or  not ;  fuch  plundcring,  or  preventing  the  eftape  of  any 
jKrrfon  that  endeávours  to  favc  his  life,  or  wounding  him  with 
intcnt  to  dcftroy  him,  or  putting  out  faMe  Hghts^  in  onder  to  bring 
any  veffel  into  dangcr,  are  all  declared  to  be  capital  fclonies;  in  likc  * 
manner  as  the  deftroying  of  trecs,  fteeples,  or  other  ftated  fca- 
ff)ark?,  is  puniíhed  by  the  ftatute  8  Eliz.c.  131  with  a  forfeiture 
of  loc/.  or  outlawry.  Moreovcr  by  the  ftatute  of  Georgc  11. 
pilfering  any  goods  caft  on  íhorc  is  declared  to  be  petty  lar- 
ccny  ;  and  many  other  falutary  regulations  are  madc9  for  thc 
more  eífeílually  preferving  íhips  of  any  nation  in  diftTt:fs. 
Voluntary  íhipwreck  by  captains  or  maftcrs  of  íhips,  whcther 
for  the  purpofe  of  injuring  thc  owners,  or  defrauding  the 
underwriters,  is  fclony,  Mrithout  benefit  of  clcrgy;  and  by 
a  ílatute  made  in  177a,  thc  fame  penalty  is  denounced 
againft  thofe  who  íhall  burn  or  deftroy  íhips  of  war  or  na- 
val ftorcs. 

Inventions.  In  fpeakíng  of  (hipwrcck  it  would  be  improper 
lo  omit  noticing  two  inventions  calculated  to  diminiíli  the  dif- 
frcíTcs  attendant  on  thofe  difafters,  by  facilitating  the  reíloratipn 
of  propcrty  and  the  prefervation  of  life.  Thc  firft  of  thefe  in- 
ventions is  the  dipir/g  helly  of  which  a  hint  is  to  be  fonnd  in  thc 
works  of  Roger  Bacon  in  the  thirteenth  centurj^j  in  i(Jfeo,  a 
machine  was  ufed  in  the  Weft  Indies,  which  enablcd  Slr 
William  Phipps  to  recover  in  a  place  wherc  a  Spaniíh  fleet  had 
bccn  loft,  ncarly  200,000/-  in  pieces  of  cight  ;  but  in  1776, 
Mr.  Spalding  complcted  the  diving  bell,  in  which  the  divers  can 
lowcr  thcmfelvcs  down,  without  fear  of  bcing  overturned  by 
rocks,  or  other  impedimcnts  at  the  bottom,  and  can  re-afccnd  to 
the  furface  ^t  plftafure  ;  and  they  can  alfo,  when  at  the  bottom, 
move  to  a  coriíiderable  diftance  fróm  thc  fpor  on  which  they 
lighted.  Some  improvements  have  fincc  been  made ;  but, 
on  che  whole»  tht  reputation  of  the  plan  is  anntxcd  to 
2  the 
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tiic  mabbrf  oí  Mr.  Spaldíng,  who  unfortünátély  ftlf  a  vifttm  to 
liis  own  art  in  Ireland  in  1783.  The  othcr  invetítion  aboYC  al* 
iodcd  to,  is  called  the  ¡ife-boat.  A  proje£l  oí  a  boat  whteh 
could  not  be  funk  or  ovcrfet  was  tried  In  France  in  1771;  but 
in  1789,111-  Greathcad  of  South  Shields  formcd  onc  \diich  has 
provcd  fo  gcilcrally  ufeful,  and  fo  perfcS  iñ  its  conftrüílion, 
that  it  is,  aftcr  the  moft  fatisfaétory  teftimonies  of  its  utility, 
now  gencrally  adoptcd,  and  onc  is  kept  at  moft  of  the  harbours 
in  the  kingdom, 

PoRTs  AND  Harbours.  From  the  moft  áncíent  times,  the 
king  has  poíTcíTed  the  prerogative  of  appointing  ports  and  havetU^ 
or  fach  places  only,  for  perfons  and  merchártíiize  to  pafs  into 
and  out  of  the  realm,  as  he  in  his  wifdom  fees  proper,  By  the 
feudal  law,  all  navigable  rivers  and  havens  were  computed  ambng 
the  regaliúy  and  were  fubjedt  to  the  fovereign  of  the  ftatCj  and 
in  EngJand  it  has  always  been  holden,  that  the  king  is  lord  of 
thewhole  íliore,  and  particularly  is.the  guardián  of  the  port« 
and  havens  which  are  the  inlets  and  gates  of  the  realm  ;  and 
dicrefore  fo  early  as  the  reign  of  king  John,  we  find  fliips  feiz- 
cd  by  the  king's  officers  for  putting  into  a  place  that  was  not  a 
legal  port.  But  though  the  king  had  a  power  of  granting  the 
franchife  of  havens  and  ports,  yet  he  had  not  the  right  of  rc- 
fumption,  or  of  narrowing  and  confining  their  limits  when  once 
eftablilhed  }^  but  any  p;:rfon  might  load  or  difcharge  his  mer- 
chandize  in  any  part  of  the  haven  ;  whereby  the  reven üe  of  the 
cull'oms  was  much  impaired  and  dimlniftied  by  fraudulent  land- 
iDgs  in  obfcurc  and  prívate  corners.  This  occafioned  the  ftatutes 
of  I.  Eliz.  c.  II.  and  13  and  14  Chas.  II.  c.  11.  §  14.  which 
enaWc  the  crown  by  commiflion  to  afcertain  the  limits  of  all 
Jjorts,  and  to  aflign  proper  wharfs  and  quays  in  each,  for 
the  excluíive  landing  and  loading  of  merohandize.  Although 
ihe  royal  prerogative  in  the  appointmcnfof  ports  is  undoubted, 
ftill  it  Í8  fettered  like  all  other  prerogatives,  by  the  privilege  of 
pariiament  over  the  national  purícj  and  henee  it  is  to  be  obferved, 
that  although  in  late  times,  the  eftabliftiment,  cnlargcment  and 
improvement  óf  ports  and  havens,  have  been  very  frequent, 

et  thofe  meafures  have  never  been  eíFeélcd  by  the  kiftg  alone, 

at  on  every  occaíion  an  a<3:  of  pariiament  has  pafled  for  the 
purpofe.  To  every  port  a  court  is  appendant  for  thé  adjudica- 
tion  of  matters  arifing  within  its  jurifdiñion,  the  preílding 
officer  ¡n  which  was  anciently  called  the  port-reeve^  but  in  more 
modem  times  a  mayor  and  bailiífs  haire  been  generally  fub« 
ftimted;  '  \ 

Mbmbbrs  and  Cre&ks.  Thefc  are  inferior  defcriptlons, 
and  places  fubordinate  to  and  depcndant  on  ports.  In  this  fenfe 
ports  are  places  to  which  the  ofRccrs-of  the  cuftcms  are  appfo- 
-  VoL.  II.  T  priat?d^ 
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priatcd,  and  wliich  inchide  aU  thc  privilegia  and  guídancc  of 
áll  mcmbcrs  and  crecks  thercunto  allottcd .  Mcmbers  are  place» 
whcrc  anciently  a  cuftom-houíc  has  bccn  kcpt,  and  oíEccrs  or 
deputies  attcnding,  and  are  lawful  places  of  csportation  or  un* 
fiortation.  Crecks  are  places  wlierexommonly  ofilcers  are  or  havc 
Dccn  placed,  by  way  of  prcvention^ttiily,  and  are  not  lawful  places 
of  exportation  or  importation,  without  particular  liccnce  from  thc 
port  ormember  under  which  thcy  are  placed.  Thus  Gravcfcnd 
is  a  crcck,  belonging  to  the  port  of  Lonclon  \  Plymouth  is  a 
port,  of  which  Falmouth  is  a  member,  and  Saint  Mawes  a 
creck.        ^ 

CiNQUK  PoRTs.  Tlie  term  cinque  ports  has  already  occur- 
red  fevcral  times  in  treating  of  naval  aíFairs,  and  althougli,  ín 
modern  times,  tl\efc  places  are  not  exclufively  devotcd  to  any 
iparitime  ufe,  but  are  merely  regarded  as  portions  of  thc  rcalm 
enjoying  fomc  peculiar  privilegcs,  yet  in  confideration  of  their 
ancient  ftate,  and  the  frequent  mention  of  them  in  all  mattcrs 
of  maritimc  hiftory,  it  is  judged  moft  proper  to  give  fome  ac-' 
count  of  thcm  hcre.  The  cinque  ports  are  ancient  trading  towns 
lying  to  the  fea  coaft,  and  as  they  were  inílituted  for  thc  defence 
ant}  fafety  of  thc  kingdom,  feveral  libcrties  and  pririleges  were 
granted  them.  At  firft,  the  privileged  ports  were  but  three, 
Dóver,  Sandwich,  and  Roroney  ;  but  Haftings  and  Hithc  were 
added  by  William  the  Coní|ueror,  to  which  Winchelfea  and  Ryc 
were  fubfequently  adjoined.  Each  of  them  now  fends  repre- 
fentativcs  to  parÜament ;  and  though  feven  in  number,  are 
ftill  called  cinque  ports.  The  charters  of  thefe  ports  are  indif- 
putably  traced  to  thc  time  of  Edward  the  Confeflbr,  and  they 
were  confirmed  by  the  Conqueror,  and  by  fcycral  fubfequent 
kings.  An  ancient  record  or  cuílumal  of  Hythe,  mentions  Úifi 
ftate  and  duties  of  the  cinque  ports,  when  they  were  but  fire,  in 
thefé  terms.  Haftings  íhall  find  one  and  twcnty  fliips,  and  ¡u 
cvcry  íhip,  one  and  twenty  men  and  a  boy.  The  membcrs  of 
this  port  are  the  fea-fliore  in  Seaforth,  Pevenfey,  Hodoney, 
Winchelfea,  Rye,  Ihame,  Bekeíbourne,  Grenge,  'Northie  and 
Bulwerheth.  Romney  finds  five  íhips,  men  as  Haftings v 
members,  Promhell,  Lede,  Eaftweftonc,  Dengemerys,  and  Oíd 
Romney.  Hithe^  üiips  and  men  as  Romney  -,  member,  Wcft- 
hithc.  Dover  y  íhips  and  men  as  Haftings  \  members,  Folkftone» 
Feveríbam,  and  St  Margaret's  ;  not  for  the  land,  but  the  goodk 
and  chattefs.  Sandivich^  ihips  and  men  ás  Romney  and  Hithe; 
jn^mbers,  Fordwich,  RecuLvcr,  Serré,  and  Deal,  not  for  the  foil» 
but  for  the  goods.  Sum  of  Íhips  57,  men  i  r87,  and  57  boys. 
This  fervice  the  barons  of  the  cinque  ports  do  acknowledge  to 
owc  to  thc  king,  upon  fummons  yearly,  (if  ¡t  happens,)  for  thc 
%ace  of  fiftcen  days  together^  ^t  their  own  cofts  and  ohazges^ 
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to  be  reckoned  from  the  firft  day  thcy  fpread  their  fails  to  depart 
for  íhe  place  the  king  ordered ;  and  to  ferve  af tcr  the  fiftcen  tíays 
at  the  king's  pleafure,  he  paying  them.  In  procefs  of  time  the 
cinquc  ports  grcw  fo  powerful,  and  by  the  pofíeíSon  of  a  warlikc 
fleet  fo  audacious,  that  they  made  piratieal  cxcurfions  in  defiancc 
of  all  public  faith,and  to  the  injury  of  Britiíh  as  well  as  foreign 
commerce  ;  ñay  on  fome  occafions,  they  made  war  and  formed 
confcderacies,  as  fcparate  indcpendent  (lates,  but  thefc  irregu- 
lar ities  were  foo?i  fupprefíed  when  govemment  was  ftrong,  and 
fufficicntly  confidcnt  to  exert  its  powers.  So  long  as  the  mode 
of  raiíing  a  navy  by  contributions  from  difFerent  towns  c^ntinucd, 
the  cinque  ports  afforded  an  ampie  fupply;  but  fince  that  time 
their  privileges  havc  beea  préfcrved,  but  their  feparate  or  pe-, 
culiar  ferviccs  difpenfed  with. 

The  Lord  Warden.  WilUam  the  Conqueror,  confidering 
Dover  caftle  the  key  of  England,  gave  the  charge  of  the  adjacent 
coaft,  with  the  íhipping  belonging  to  it,  to  the  conftabJe  of 
Dover  caftle,  with  the  title  of  W/irden  of  the  Cinque  Ports  \  an 
office  refcmbling  that  of  count  of  the  Saxon  coaft,  {comes  ¡ittoris 
Saxontd)  ¡a  the  decline  of  the  Román  power  in  this  ifland.  The 
lord  warden  has  the  authority  of  admiral  in  the  cinque  ports 
and  their  dcpendencies,  with  power  to  hold  a  court  of  admiral- 
ty;  he  has  ^uthority  to  hold  courts  both  of  law  and  equity, 
whích  will  be  noticed  in  a  fubfequent  page  j  he  is  the  general 
xeturning  officer  of  all  the  ports,  parliamentary  writs  being 
direñed  to  him,  on  which  he  iílucs  his  precepts,  and  in  many 
refpcds  he  was  vefted  with  powers  fimilar  to  thofe  poíTeíTed  by 
the  heatls  of  counties  palatine.  At  prefent  the  efficient  authori- 
ty, charge  or  patronage  of  the  lord  warden  is  not  very  greatf 
th^fituation  is  however  conlidered  very  honorable,  and  the  falary 
is  3000/.  He  hai  undcr  him  a  Heutenant  and  fome  fubordinate 
ofEcers,  and  the/e  are  captains  at  Deal,  Walmer,  and  Sandgatc 
caftles,  ArchclifFfort,  and  Moat's  i^ulwark. 

Laws  affectíng  the  navy.  As  it  is  not  intcnded  in  this 
divifionof  the  work  to  treat  on  the  admiralty  court,  ñor  tomcn- 
tion  courts  martial  til]  thofe  afle£ling  officers  of  the  army  can  at 
the  fame  time  be  confidered  it  is  only  necelTary  here  to  raentioa 
one  críme,  and  one  regula tion  peculiarly  aíFeüing  naval  affairs^ 
Aameiy,  piracy  and  quarantine. 

PiRACY.  The  crimc  of  piracy,  or  robbcry  and  depredation 
on  the  liigh  feas,  is  an  oíFence  againft  the  univerfal  law  of  fociety^ 
a  pirate  being,  accordir.g  to  Sir  Edward  Coke,  an  cnemy  of  the 
human  race.  As  therefore  he  has  renounced  all  the  benefits  oí 
focicty  and  govjcrnment,  and  has  reduccd  himfelf  afrefli  to  the 
tívagc  ftate  of  nature,  by  declaring  war  againft  all  roankind,  all 
niankind  muft  declare  war  agíiinft  him  ;  fo  that  every  commu* 
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nity  has*  a  rlght  by- thc  rule  of  felf-defencc,  to  inflicl  that  punííli- 
ment  uponhtm  which  every  individual  in  a  ttateof  naturc  would 
have  bcen  otherwife  entitlcd  to  do,  for  any  invafion  of  his  perfon 
or  perfonal  propcrty.     By  the  ancient  common  law,  piracy,  if 
committed  by  a  lubje£l,  was  deemed  a  fpccies  of  treafon,  being 
contrary  to  his  natural  allegiancc  5  and  by  an  alien  to  be  felony 
only :  but  now  fince  the  ftatuie  of  trcafons,    25   Edward  III. 
c.  2.  it  is  he!d  to  be  only  felony  in  a  fubjeft.     Formcrly  it  was 
only  cognizablc  by  the  iulmiralty  courts  j  which  priyeed  by  the 
rules  of  the  civil  law;  /batit  being  incowfiftent  with  the  liber- 
tics  of  the  tiatioii,   that  any   man's  life  íliould  be  taken  away, 
unlefs  by  thejudgmcnt  ofliis  peers,  or  the  common  law  of  the 
land,  the  ftatute  28  Hen.  VIII.  c.  15.  eftabliíhed  a  ncw  jurif- 
diftion  for  this  purpofe  ;    which  proceeds    according    to   the 
coiirfe  of  the  common  law.     The  oíícnce  of  piracy,  by  common 
law,  confifts  in  committing  thofe  acls  of  robbtry  and  depredation 
on  the  high  feas,  which  if  committed  on  land,  would  have 
amounted  to  felony  there.     Cut,  by  ftatute,  fome  othcr  ofFenccs 
are  made  piracy  alfo ;  as  by  11  and   i  2  W.  III.  c.  7.  if  any 
natural  born  fubjeft  commits  any  aft  of  hoftility  upon  the  high 
feas,  againft  others  of  his  majeííy's  fubjeñs,  undcr  colour  of  a 
commiíTion  from   any    forcign    power ;  this,  though  it  would 
only  be  an  aft  of  war  in  an  alien,  íhall  be  conllrued  piracy  in 
a  lubjcíi  ;  and  furthcr,  any  commander,  or  othcr  feafaring  per- 
fon,  betraying  hi:>  truft,  ;*nd  running  away  with  any  fliip,  boat, 
ordnancc,  ammunition^  orgodds;  or  yielding  them  voluntarily 
to  a   pírate ;  or  confpírÍTíg   to  do  thofe  aás ;  or  any  perfon 
aíTaulting  the  CQmmandtr  of  a  vcllel  to  hinder  him  from  fight- 
mg  in  dcfcnce  0/  his  fliip,  or  confining  him,  or  making  or  en- 
deavouring  to  make  a  revolt  on  board  j  íhall,  for  cach  of  thcfc 
oíFences  be  adjudged  a  pirate,  felón,  and  robber,  and  fliall  fuf- 
fef  death,  whethcr  he   be  principal,  or  mcrely    acceflary  by 
fetting  fortli  fuch  pirates,  or  abetting  them  before  the  fací,  or 
receiving  ór  concealing  them  or  thcir  goods  after  it  *,  and  the 
ftatute  4  Gco.  Le.  11.  expreílly  excludcs  the  principáis  from 
the  bcncfit  of  clergy.     By  the  ftatute  8   Geo.  I.  c.  24.  the 
tr:idlng  with   known  pirates,  or  furniftiing  them  with  ftorcs  or 
(immunition,  or  fitting  out  any  veffel  for  that  purpofe,  or  in  any 
wife  confulting,  combining,  confedcrating,    or   correfponding 
^ith  them ;    or  the  forcibly    boarding  any    merchant  veffel, 
though   without  fcizing  or  carrying  her  off,  and  deftroying  or 
throwing  any  of  the  goods  ovcrboard,  ftiall  be  deemed  piracy : 
and  fuch  acccíTaries  to  piracy  as  are  defcribed  by  the  ftatute  of 
.William,  are  dcclared  to  be .  principal  pirates,  and  al!  pirates 
conrifted  by  virtue  of  this  adl,  are  made  felons  without  bencfit 
of  clergy.     By  the  famc  ftatutcs  alfo,  (to  cngouragc  the  defence 
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of  tncrdiant  TCÍTck  agaínft  piratcs,)  the  commanders  or  feamcn 
woandedy  and  thc  widows  of  fuch  feamen  as  are  flain,  in  any  en- 
gagement  with  a  pírate,  fliall  be  cntiticd  to  a  bounty,  to  be  divfd- 
cd  among  them,  not  exceeding  onc  fifticth  part  of  the  valué 
ofthe  cargo  on  board,  and  fuch  wounded  feamen  íhall  be  enti- 
tlcdto  thepenjlon  of  Greenwicli-Hofpital ;  which  no  other  fea* 
men  are,  exccpt  only  fuch  as  have  fervcd  in  a  íhip  of  war.  And 
if  the  commander  íhall  b<íliave  Cowprdly,*  by  not  defending  the 
fliip,  if  íhe  carries  guns  or  arnas,  orilialí  difcharge  the  mariners 
from  fighting,  fo  that  the  íhip  falls  into  the  liands  of  pirates, 
bich  commander  íliall  forfcit  all  his  wages,  and  fufFcr  íir 
months  imprifonraent ;  laílly  by  ílatute  18  Geo.  IL  c.  30.  any 
natural  bom  fubjcñ,  or  denizen,  who  in  the  time  of  war  íhall 
comit  hoílilities  at  fea  againíl  any  of  his  fellow  fubjefts,  or  íhall  • 
aílift  an  enemy  on  that  element,  is  liable  to  be  tried  and  con- 
TÍded  as  a  pírate. 

QüARaNTiwE.     Thc  derivation  of  thís  word  refers  it  ta  thc 
icnn  of  forty  days,  whicfa  was  prefcribed  in  law  for  other  pur- 
pofesas  weil  as  that  of  keeping  pcrfons  who  might  be  infeñcd- 
with  the  plague  apart  from  the  fociety.     Many  regulations  had 
bccn  made  by  ancient  ílatutes  for  preferving  the  public  hcalih 
from  the  íílefiecls  which  might  have  arifen,ifthofe  who  arri ved 
from   places  whcre  thnt  drcadful  malakly  prevails,  had  been 
fuífercd     without    precaution  to    mingle    with  fociety ;    but 
thcfe  beiiig  found  contradiftory   and  infufEcíent,  an  a¿l  was^ 
paífed  in  1800,  repcaling  all  formcr  ílatutes,  and  forraing  a 
ncw  code  on  the  fubjeíl.     By  tWs  it  is  ena¿led,  that  all  veíTels, 
perfons,  and  merchandizes,  coming  into  any^  place  in  Grcnt 
Britain,  or   the    iíles  of  Guernfcy,  Jerfey,  Alderney,  Sark,  or 
Man,  from  any  place  whence  his  majeíly  may  judge  the  plague 
roay  be  brougbt,  íhall  perform  quarantine  in  fuch  manner  as 
his  majefty,  by  his  order  ia  council,  and  notified  by  proclama- 
tion,  or  publiíhed  in  the  London  Gazette,  íliall  direñ  ;  and  un- 
til  fuch  veflel,  perfon,  and  merchaiuliie,  íhall  have  performed 
qaarantíne,  no  perfon  or  goods  íhall  come  or  be  brought  ón 
íiiore  unlefs  liccnfed  by  his  majclly.     And  the  commander  of 
Cfcry  veílcl  liable  to  quarantine,  who  íhall  mect  with  any  other 
veflel  at  fea,  or  within  four  leagues  of  ^the  coaíl  of  Great  Britain» 
orthe  faid  iíles,  íhall  hoiíl  a  íignal  to  denote  jhat  his  veíTel  is 
liable  to  quarantine  j  and  on  failure  thereof,  fuch  command^ 
or  pcrCon   having    charge    of  fuch  vcíl'el  íhall    forfcit'  20oZr 
Thc  penalty  on  raafters  of  veíTels  not  liable  to  perform  quaran* 
tinchoifting.  fuch  fignals  is  50/.5  and  pilots  conduéling  veíTcIs 
Vwble   to   quarantine   into  places  not  appointed,  forfeit  100/. 
Tor  the  purpofc  of  afcertaining  whether  any  fufpefted  veíTel  * 
has  on  board  pcrfons  liable  to  perform  quarantine  or  not,  thc 
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principal  officcr  of,  thc  cuftoms,  or  perfon  authprifcd  to  fee 
quarantine  duly  pcrformcd,  íhall  go  ofFto  fuch  vcficl,  and  nt  a 
conv'enlcnt  diílance  from  the  fame,  demand  of  thc  commander, 
or  perfon  havipg  chargc  thercof,  to  give  an  anfwer  in  wríting 
or  otherwife,  and  upen  oath  or  not,  as  he  íliall  be  requircd,  to 
ali  fuch  queftions  as  íhall  be  put  unto  him  in  pnrfuance  of  any 
Order  of  council;  and  upon  refufal  the  mafter,  &c.  fhall  forfeit 
aoo/.  for  every  fuch  offcncc.     If  the  veíTel  is  Hable  to  perform 
quarantine,  ú\e  officcrs  of  any  íliips  of  wat,  or  forts,  or  garrifons, 
or  othcr  officcrs  whom  it  may  concern,  fhall  uponnotice,  com- 
pel  fuch  ^eflcl  to  go  to  the  appointed  place ;  and  the  maíter  of 
cvcry  fuch  veíTel,  coming  from  any  place  vifited  with  the  plague^ 
or  havíng  any  infefted  perfon  on  board,-and  conccaling  the  fame, 
íhall  be  guilty  of  felony  without  benefit  of  clergy.     The  mafter 
\s  alfo  obliged  under  a  penalty  of  500/.  to  deliver  to  the  chief 
ofEccr  appointed  to  fec  quarantine  performcd,  certain  d'ocuments, 
and  a  fchedule  of  his  cargo,  and  if  he  afterwarci^fail  to  produce 
any  of  the  articles  fpccified,  he  forfeit»  not  more  than  500/. 
ttor  Icfs  than   100/.     And  if  thc  nrwftcr  df  any  veíTcI  liable  to 
perform  quarantine  ftiallhimfelf  quit,  or  knowingly  permit  any 
fcaman  or  paíTcnger  to  quit  fuch  veíTel  bcfqre  fuch  quarantine 
íhall  be  performed;  unlefs  by  a  proper  Hccnce,  or  íhall  not^ 
within  a  convenicnt  time  after  notice,  caufe  fuch  veíTel  and 
lading  to  be  conveyed  into  the  place  appointed  to  perform 
quarantine,  he  íhall  forfeit  500/.;  and  if  any  perfon  íhall  fo  quit 
fuch  íhip  contrary  to  the  true  meaning  of  this  aíl,  any  perfon 
whatfocver,  by  any  neccfíary  forcé,  may  compel  fuch  períbn  to 
rcturn  on  board,  -who  íhall  be  imprifoned  for  ííx  months,  and 
íhall  alfo  forfeit  200/.     VeíTcls  havíng  performcd  quarantine  ín 
foreign  parts,  are  not  to  land  goods  liable  to  infeÓion,  without 
direéiions  from  the  privy  council,  under  penalty  of  200/.     And 
all  perfons  liable  to  perform  quarantine  íhall  be  fubjeft  to  the 
ordcrs  of  the   officcrs  authorized  to  dire£k    thc  performance 
thercof,  who  may  inforce  obediencc  thereto,  and  in  cafe  of 
neccífity  cali  in  others  toaffift,  who  are  required  to  affiílaccord- 
íngly  5  and  may  compel  air  perfons  liable  to  perform  quarantine 
to  repair,  and  to  convey  all  goods  comprizcd  in  any  order  madc 
as  aforefaid,  to  the  lazaret,  or  place  appointed  in  that  bchalf ; 
and  if  any  perfon  íhall  npgleft  to  duly  repair  to  the  place  fo 
'"*^^"*^V-4íMointcd,  or  íhall  cfcape  therefrom,  he  íhall  be  deemed  guilty 
oFiclony  without  benefit  of  clergy.     And  if  any  officerofthe 
cuíloms^  or  other  perfon  employed  concerning  quarantine  íhall 
be  guilty  of  any  wilful  breacfi  or  negleél  of  duty,  he  íhall  forfeit 
his  office,  and  alfo  loo/.;  and  if  he  íhall  defert  from  his  duty, 
pr  knowingly  permit  any  perfon,  vcflTeJ,  or  goods  to  depart  or 
be  conveyed  out  of  the  lazareto  íbip>  or  place  appointed,  unlefs 
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by  an  order  of  cotincil,  or  íhall  give  a  falfe  ccrtificatc,  he  fliall 
be  gbilty  of  felony  without  benefit  of  clergy ;  and  if  any  fuch 
officer  íhall  wilfully  damage  any  goods  pcrforming  quarantine 
undcr  his  dircñion,  he  fliall  be  Hable  to  trcblc  damages  and 
cofts  of  fuit.  And  if  any  found  perfon  íhall  cnter  any  lazaret, 
he  íhall  pcrform  quarantine  ;  and  if  he  íhall  return  from  thencc 
(unlcfs  duly  liccnfed),  or  íhall  cfcape,  or  attcmp't  to  cfcapc,  he 
Íhall  be  guilty  of  felony  without  benefit  of  clergy.  After  thc 
()uarantine  has  been  duly  performedi  and  certifted,  the  vefiel  is 
under  no  further  confliraint. 
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Prerocative.   Thc  king  as  gcneraliílimo  of  thc  whole  king- 
doai  has  thc  fole  powcr  of  raifing  and  regulating  armies,  as  urell 
as  flcets.     This  prerogative  indeed  was  difputed  and  claimedy 
contrary  to  all  reafon  and  preceden t,  by  the  long  pnrliament  of 
Charles  I.  but,  on  the  reftoration  of  his  fon,  was  folemnly  de- 
clared  by  the  ftatute  13  Chas.  II.  c.  6.  to  be  in  the  king  alone: 
for  that  thc  fole  fupreme  government  and  command  of  thc 
militia  within  all  his  majeily's  realm  and  dominions,  and  of  alt 
fbrces  by  fea  and  land,  and  of  all  forces  and  places  of  ftrength, 
cver  was  and  is  the  undoubted  right  of  his  majefty,  and  his 
royal  predcceflbrs,  kings  and  queens  of  England  y  and  that  both 
or  either  houfe  of  parliamcnt  caunot,  ñor  ought  to,  pretend  to 
thc  famc.    This  ílatutc,  it  is  obvious  to  obferve,  extends  not  only 
to  flcets  and  armies,  but  alfo  to  forts,  and  other  places  of  ftrength, 
within  the  realm ;  the  fole  prerogative  as  well  of  erefting,  as 
maoning  anl  goveming  of  which,  belongs  to  the  king  in  his 
capacity  of  general  of  thc  klngdom:  and  all  lands  wcre  formcrly 
fttbjeíi  to   a  tax,    for    building  caftles,    wherever  the   king 
thought  proper.      This  was  onc  of  thc  thrce  things,  from  con- 
tributing  to  thc  performance  of  which  no  hands  wcre  exemptedi 
and  therefbrc  called  by  our  Saxon  anceftors  thc  trinoda  necejfttass 
fe»  pontis  reparatioy  arcis  conftruBlo^  et  expeditio  contra  ho/hm.    And 
this  thcy  wcre  called  upon  to  do  fo  often,  that,  as  Sir  Edward 
Coke  from  M.  Paris  aíTurcs  us,  therc  were  in  the  time  of  Henry 
II.  II 15  caftles  fubfifting  in  England.     The  inconvcnicnces  of 
Mrhich,  whcn  granted  out  to  prívate  fubjefts,  the  lordly  barón» 
of  thofe  times,  wcre  fcverely  felt  by  thc  whole  kingdom;  for  as 
William  of  Ncwburgh  remarks  in  thc  reign  of  king  Stephen, 
^  erant  in  Anglia  quodammodo  fot  reges  vei  potius  tyranni,  quct 
^^ionáni  ca/lellorum¡^*  b«t  it  was  felt  by  nonc  more  fenfibly  tnan 
by  the  two  fuccecding  princcs,  John  and  Hcnry  III.     And 
tooforc  thc  greatcft  part  of  them  being  demoliíhed  in  th« 
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barons'  wars,  thc  kings  oí  after  times  havc  becn  vcry  cautlous 
of  fufFcring  them  to  be  rebuilt  in  a  fortifitd  manncr:  and  Sir 
Edward  Cokc  lays  it  down,  that  no  fubjccb  can  build  a  caíllc, 
or  houfe  of  ftrength  cmbattlcd,  without  thé  licencc  of  tbe  king*, 
bccaufe  of  tlic  danger  which  might  cnfue,  if  cver-y  man  at  hi$ 
pleafurc  miglH  do  ¡L  In  this  prccaution  indeed  the  pubiic 
liberty  is  moft  materially  interefted;  a  nation  familiarifed  to 
the  fight  of  n^ilitary  ftrong  holds,  and  unufed  to  travel,  but  under 
tjie  regulatipns  of  gpjrriíbn.towns,  is  fubdued  without  power  to 
ftruggle;  that  which  a  lord  can  do  is  not  forbidden  to  thc  kingi 
and  it  is  faid  to  have  been  among  the  compendious  hints  which 
a  fubtle  courtier  gavCxto  an  Engliíli  mouArch,  for  the  complete 
eílabliíhnicnt  of  tyranny,  that  he  íhould  makc  all  the  roads  in 
the  kingdom  pafs  through  or  begin  and  cnd  at  garrifon  towns. 
Oii.thc  other  hand,  that  fafety  againft  foreign  irruption,  or  local 
violcnce  may  not  be  precarious-,  the  ítatutc  called  thc  biJl  of 
rights  has  provided  that  all  the  fubjeéls  of  thc  realm  may  havc 
arnis  for  their  defence  fuitable  to  their  coudition  and  dcgrec,  and 
fuch  as  are  allowed  by  law. 

Gbn^ral  progress  of  the  Army.  In  a  land  of  liberty 
it  is  extremely  dangerous  to  make  a  diíliníi  ordcr  of  the  pro- 
fsíTion  of  arms.  In  abfolutc  monarchies  it  is  neccfiary  for  tbe 
fafety  of  the  prince,  and  arifes  from  thc  main  principie  of  their 
conílitution,  which  is  that  of  governing  by  fear:  but  in  free 
(lates,  thc  profeíEon  of  a  foídier,  and  takcn  fingly  merely  as  a 
profeflion,  is  juílly  an  objed  of  jealoufy.  In  thcfe  no  man 
íhould  take  up  arms,  but  with  a  vicw  to  defcnd  his  country  and 
its  laws  :  he  puts  not  off  the  citizen  when  he  cnters  thc  camp  j 
but  it  is  becaufe  he  is  a  citizen,  and  would  wlíh  to  continué  fo, 
that  he  makes  himfelf  for  a  while  a  foldicr.  The  laws,  thcrcforc, 
and  conílitution  of  thefe  kingdoms,  know  no  fuch  ílate  as  that 
of  a  perpetual  ftanding  foldier,  bred  up  tó  no  other  profeflion 
than  that  of  war :  and  it  was  not  till  thc  reign  of  Henry  VII. 
that  the  kings  of  England  had  fo  much  as  a  guard  about  their , 
perfons,  and  then  the  eílabliíhment  confifted  only  of  fifty  yeo- 
fncn  of  the  guards,  whom  the  king  appointcd  in  1486. 

In  the  time  of  our  Saxon  ancellors,  as  appears  from  Edw^ard 
thc  Confeflbr's  laws,  the  military  forcé  of  this  kingdom  was  in 
the  hands  of  the  dukes  or  heretochs,  who  were  conftitutcd 
through  every  provincc  and  county  ;  being  taken  out  of  thc 
principal  nobility,  and  fuch  as  were  moft  rcmarkable  for  being 
wifc,  loyal,  and  valiant.  Their  duty  was  to  lead  and  regúlate 
thc  Englift^  armies,  with  a  vcry  unlimitcd  power,  as  to  thcm 
íbopld  feem  fitting,  for  the  honour  of  the  crown,  and  welfare- 
pf  thc  realm.  And  becaufe  of  this  great  power  they  wc^c  eleílcd 
by  tbe  peoplc  in  their  full  afiembly>  or  folkmútc.    This  large 
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fijare  of  powcr,  tlius  conferrcd  by  thc  people,  l^ough  Intcnded 
to  prcfcrvc  the  liberty  of  the  fubjcci,  was  perhaps  unreafonably^  • 
detrimcntal  to  the  prerogative  of  tlíe  crown :  and  accordingly 
we  find  a  vcry  ill  ufe  made  of  it  by  Edric  duke  of  Mcrcia,  in  - 
dic  reign  of  king  Edmund  Ironfide  ;  who,  by  hi«  office  of  dukc 
or  herctoch,  was  entitled  to  a  large  command  in  the  king's  array» 
and  by  his  repeated  treacheries  at  laft  transfcrrcd  the  crown  to 
Canute  the  Dañe. 

It  feems  univcrfally  agreed  by  allhiftorians  that  king  Alfrcd 
firft  fettlcd  a  national  militia  in  tj^is  kiñgdom»  and  by  his  pru-> 
dent  dífclpline  made  all  the  fui^jeñsof  his  dominión  foldiers: 
bttt  we  i^re  unfortunately  kft  i«  the  dark  as  to  the  particulars 
of  thís  his  fo  celebrated  regul^tion ;  though,  from  what  was 
laíl  obferved,  the  dukes  fecm  tp  h&ve  been  ieft  in  pofleilion  of 
too  large  and  independent  a  povfcr :  which  enabledduke  Harold 
on  the  death  of  Edward  the  ConÍc£br,  though  a  ílranger  to  the 
royal  blood,  to  mount  the  thronc  in  prejudice  cf  Edgar 
Atheling,  the  rightful  hcir.  f 

On  the  Norman  conqueft,  ihe  feudal  law  was  introduce  in 
all  its  rigour/the  whole  of  which  is  builton  a  military  plan; 
all  the  lands  in  the  kingdom  were  divided  into  what  were  called 
kuíght's  fees,  in  nnmber  60,215  j  and  for  cvery  knight's  fee,  a 
knight  or  foldier,  ntUesy  Was  bound  to  attend  the  king  in  his 
wars,.  for  forty  days  in  a  year ;  in  which  fpace  of  time,  beforc 
var  ^«ras  reduccd  to  a  fcience,  the  campaign  was  generally 
íniflied,  and  a  kingdom  either  conquered  or  vi£):orious.  By 
thefemcans  the  king  had,  wiíhoutanyexpencc,  an  army  of  fixty 
thoufand  men,  always  ready  at  his  command.  This  perfonai 
fimrice  in  procefs  of  time  degeneratcd  into  pecuniary  commu- 
tations  or  aids,  and  the  laft  traces  of  the  military  part  of  the 
feudal  fyftcm  were  aboliíhcd  at  the  reftoration,  by  ftatute  12 
Chas.  11.  c.  24. 

In  the  mean  time  tlie  kingdom  was  not  Ieft  wholly  without 

dcfence  in  cafe  of  domeftic  infurreélions,  or  the  profpcél:  of 

foreign  invafion.     Belides   thofc  who  by  their  military  tenures 

were  bound  to  perform  fprty  days  fervice  in  the  fitíld,  firft  the 

aílize  of  arms,  enaded  27  Hen.  II.  and  afterwards  tlie  ftatute 

of  Wíncheftcr,  under  Edward  I.  obligcd  cvery  man,  according 

to  his  eftate   and  degrec,  ta  provide   a  dcteíminate   quan- 

tity  of  fuch   arms  as    were  then  in    ufe,   in    order  to  kecp 

the  peac^  y    and  conftables  were  appointed   in    all   hundreds 

by  the  lattcr  ftatute,   to  fccí  that   fuch  arms  were  providcd. 

Thefc  wcapons  were  changed  by  the  ftatute  4  and  5  Ph.  and 

Mary,  c.  í&.  into  others  of  more  modera  fervice ;    but  both  this 

and  the  former  provifions  were  repealcd  in  the  rcign  of  James  I. 

Whilc  thcfe  continucd  in  forcé,  it  was  ufual  fr^m  time  to  time, 

for 
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for  our  prínces  to  iffue  commüfioUs  of  array,  and  fend  into 
cvery  county,  officers  in  whom  they  could  confidc,  to  muftcr 
and  array  (or  fet  in  military  order)  the  inhabitants  of  evcry  dif- 
trift ;  and  the  form  of  thc  commiíTion  of  array  was  fcttlcd  in 
parliament  in  thc  5th  of  Hcn.  IV.  fo  as  to  prevent  thc  infertibn 
of  any  new  penal  caufcs ;  but  it  was  alfo  provided  tliat  no  man 
íhould  be  compcllcd  to  go  out  of  thc  kingdom  at  any  rate,  ñor 
out  of  hís  íhirebut  in  cafes  of  urgcnt  ncceflity  j  ñor  (hould  pro- 
vide  foldiers  unlefs  by  confent  of  parliament.  About  thc  reign 
of  Hcnry  VIH,  or  his  childreii,  iieutenants  began  to  be  intro- 
duccd  as  ft^nding  rcprefcntatlvcs  of  thc  crown  j  to  kccp  the 
counties  in  military  order  5  for  wc  find  them  mentioncd  as 
known  officers  in  the  ftatute  4  affd  5  Ph.  and  M.  c.  3.  though 
they  had  not  been  thcn  long  in  ufe,  for  Camden  fpeaks  of  them 
in  the  time  of  queen  Eliíabeth,  as  extraordinary  magiftrates 
conftituted  only  in  times  of  difficulty  and  danger ;  but  thc  in* 
trodu£lion  of  thcfe  commiflions  of  lieutenancy,  which  containcd 
¡n  fubftance  thc  fame  powers  as  the  oíd  commiflions  of  array, 
caufed  thc  latter  to  fell  into  difufa 

In  this  (late  things  continued,  till  the  repeal  of  the  ftatutes  of 
annour  in  the  reign  of  James  1.  after  which,  whcn  Charles  I.  had, 
during  his  northern  cxpcditions,  iflucd  commiflions  of  lieutenan- 
cy, and  exerted  fome  military  powers,  which,  having  been  long 
exercifed,  were  thought  to  belong  to  the  crown,  it  became  a 
queftion  in  the  long  parliament,  how  far  thc  powcr  of  thc 
militi^  did  inherently  refidc  in  the  king ;  being  now  unfupport- 
ed  by  any  ftatute,  and  founded  only  on  im memorial  ufage. 
This  qucílion,  long  agitated  with  great  hcat  and  refentment  on 
both  ¿des,  became  at  length  thc  immcdiate  caufe  of  thc  fatal 
nipturc  betwcen  the  king  and  his  parliament ;  the  two  houfes 
not  only  denying  this  prcrogative  of  the  crown,  the  legality  of 
vhich  perhaps  might  be  fomewhat  doubtful ;  but  alfo  feizing 
into  thcir  own  hands,  the  entire  powcr  of  the  militia,  thc  illegal- 
¡ty  of  which  ftep  could  never  be  any  doubt  at  all. 

Soon  after  the  reftoration  of  Charles  II-  whcn  the  military 
tennres  were  abcJiflied,  it  was  thought  proper  to  recognizc  the- 
íblc  right  of  thc  crown  to  govem  and  command  thc  militia,  and 
to  put  the  wholc  into  a  more  regular  method  of  military  fubor- 
dination  :  and  thc  order,  in  which  thc  militia  now  ftands  by  law^ 
and  which  wili  foon  claim  particular  attention,  is  principally 
built  on  thc  ftatutes  which  were  thcn  cna¿led. 

Whcn  the  nation  was  engaged  in  war,  more  vctcran  troops 
and  more  regular  difcipline  were  cfteemed  to  be  neccflary,  than 
could  be  expe£);cd  from  a  mere  militia ;  and  therefore  at  fuch 
times  more  rigorous  methods  were  put  in  ufe  for  the  raiGng  of 
armics,  and  the  duc  regúlation  and  difcipline  of  the  foldiery : 

^  which 
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vhlch  are  to  be  lookcd  upoit  only  as  tcmporary  «tcrcfcenéct 
htcá  out  of  the  cUftempcr  of  the  ftate,  and  not  as  anjr  part  of 
the  permanent  and  perpetual  laws  of  the  kiñgdom.  Fpr  nianial 
kw,  whicb  is  built  upon  no  fettled  principies,  biit  is  entirely 
arhitrary  in  its  decifions,  is,  as  Sir  Matthcw  Hale  obferves,  in 
truth  and  rcality  no  -aw,  but  fomething  induigcd  j^^ther  than 
alJowed  as  a  law.  The  necéíTity  of  ordcr  and  difcipline  in  an  army 
is  the  only  thing  which  can  give  it  countenance ;  and  thereforc 
it  ought  not  to  be  permitted  in  time  of  peace,  whén  the  king*» 
courtá  are  open  for  all  perfons  to  receive  juftice  according  to 
the  laws  of  the  land.  The  pctition  of  right  moreover  ena¿is» 
that  no  foldier  fliall  be  quartcred  on  the  fubjeft  without  his 
own  confent ;  and  that  no  commiffion  íhall  iflue  to  proceed 
within  this  land  according  to  martial  law.  And  wJKereas  after 
íhe  rcíloration,  Charles  II.  kept  up  about  five  thotiíand  regular 
íTOops,  by  his  own  authority,  for  guards  and  garrifons; 
which  James  II.  by  dcgrecs  increafed  to'no  lefs  than  thirty 
choufand,  all  paid  from  his  own  civil  li(l ;  it  was  made  one.of 
the  articies  of  the  bilí  of  rights,  that  the  raifing  or  keeping  a  íland- 
ing  army  within  the  kingdom  in  time  of  peace,  unlcfs  it  be 
with  confent  of  parliament,  is  againft  law.  But,  as  the  faíhion 
of  keeping  ftanding  armies,  which  was  firft  introduced  by 
Charles  VII.  in  France,  in  1445^  has  of  late  years  univerfally 
prevailed  orer  Europe,  it  has  alfo,  for  many  years  paft,  been  an- 
nually  judged  neceííary  by  our  legiflature^  for  the  fafety  of  the 
kingüora  and  the  defence  of  its  pofleíHons,  to  maintain  cvcn  in 
time  of  peace  a  ftanding  body  of  troops,  under  the  command 
of  the  crown ;  who  are  however  ipfofaBlo  difbanded  at  the  cx- 
piration  of  every  ycar,  unlefs  continued  by  parliament. 

In  fací,  the  indifpcnfabie  duty  of  obferving  and  regulating 
our  conduft  by  the  cvents  which  are  daily  paffing  around  us, 
requires  that  the  rigour  of  the  principie  againft  ftanding  armies 
íhould  be  relaxed,  or  perhaps  that  the  axiom  itfelf  fliould  re- 
ceive from  praQice  a  new  conftruSion.  It  may  fafely  be  af- 
firraej  that  it  is  illegal  for  the  monarch  by  his  own  prerogative,  or 
out  of  any  monies  which  he  may  poflcfs  in  his  own  right,  or  with 
which  hemay  befupplied  by  any  other  means  than  by  the  authority 
oí  parliament,  to  kjeepup  a  ftanding  army;  but  that  which  par- 
Samcnt  declares  to  be  law,  is  legal,  and  the  popular  fafety  now  re- 
íjuircs  that  the  popular  jealoufy  íhould  no  longer  be  dircfted 
igainft  a  regular  and  well  trained  military  forcé,  maintained  even 
» time  of  peace  in  very  conGderable  numbers,  and  attended  with 
all  the  means  of  giving  perfedlion  to  fuch  an  eftabliíhment,  aS 
places  for  the  exercife  of  artiilery,  fchools  and  colleges  for  the  in- 
ftraaion  of  youth  intended  for  the  military  profeílion,  and  all 
y^r  requifite;  for  the  attainment  of  knowledge  and  inforcement 

of 
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of  difciplinc.  Tlicíafety  of  the  realm  demands  that  amilitarybody 
of  fuíEcient  magnitude  and  .perfeSly  taught,  {hould  always  be 
Tcady  for  our  proteñion  againft  fuddcn  or  premeditated  defign, 
but  the  fafety  of  the  fubjed  alfo  requires  that  the  checks  on  thc 
powcr  of  thc  crown  with  refpeft  lo  military  bodies,  (hould  be 
moil  tenaciouíly  maintained.  The  ríght  of  parliament  to  fix 
the  number  and  iíTuc  thc  fums  required  for  pay,  the  annual 
mutiny  aft,  thc  prohitition  to  extend  martíal  law  beyond  it$ 
proper  bounds,  and  the  ftriél  obfervance  of  all  laws  whích  tcnd 
to  prevent  the  foldítr  from  being  eíFcílualIy  fcparatcd  from  the 
citizc  ti,  will  cver  aíFord  ampie  fecurity  againft  thc  incroach» 
rncnts  of  prerogative,  while  the  valour  and  loyalty  of  the 
military  body  will  be  fuíEcient  to  proteft  the  realm,  and  divcri 
into  other  qwarters  the  fury  of  hoftilc  operations.  Ever  fincc 
the  revolutlon  the  ftanding  military  forcé  has  been  augmcnting, 
and,  far  from  producing  any  evil,  wat  has  ncver  been  under- 
taken,  but  regrets  have  been  exprefled  that  its  extent  was  not 
greatcr,  and  fchemes  are  perpetually  imagined  for  rendering  it 
more  ampie  and  eficient.  In  the  reigii  of  Wíliiam  III.  the 
ilandíng  forcé  in  peace  was  25,000  men ;  Queen  Anne,  aftcr 
the  peacc  of  Utrecht,  was  obliged,  in  order  to  garrifon  hcr  con- 
qücfts,  and  in  conformity  with  general  pra¿tice,  to  maintain 
a  ftill  larger  forcé ;  after  the  peacc  of  Aiz-la-chapclle  in  1748, 
the  troops  on  the  Engliíh  and  IrHh  eílabliíhments,  exclufive  of 
thofe  on  forelgn  ftations,  amountcd  to  26,000 ;  aftcr  thc  peacc 
in  1763,  domeilic  and  forcign  duty  demanded  40,000  ;  on  the 
peace  in  1783  the  forcé  was  fixed  at  50,000,  and  in  1787  ad- 
yanced  to  60,000,  After  tlie  great  ftrugglc  againft  Francc  m 
the  war  begun  in  1793,  ^"^  ^"  ^^^  conclufion  of  peace  at 
Amiens»  in  1 802,  arrangements  to  reduce  thc  war  eftablifhmept 
were  madc)  but  the  reduflion  was  very  tri6ing.  The  fecond 
battalions  of  thofe  regiments  that  received  drafts  from  thc 
rnilitia,  wcre,  according  to  agrcemcnt,  difcharged  ;  the  fenciblcs 
were  íiiíban¿lcd  ;  and  the  rnilitia  difembodied. — Moft  of  thc 
foreign  corps  wcre  difcharged ;  the  invali.d  companies  .  wcre 
dift>anded ;  and  in  their  ftcad  fcvcn  battalions,  from  thc  invalida 
andout-pcDlioners,  incorporatecl.  Tiicfcnew  regulations  being 
thus  arrangcd,  the  ftanding  army  of  Great  Britain  refted  at 
thirty  fivc  regiments  of  horfe  and  dragoons ;  cight  battalions 
of  artiilery  befides  their  followcrs  ;  íevcn  battalions  of  foot 
guards^  96  regiments  of  infantry  of  102  battalions;  ninc 
Weft  India  regiments  5  feven  garrifon  battalions ;  and  thc 
regiment  cailcd  the  Queen's  Germans,  that  fo  highly  dif- 
tinguiflied  itfelf  in  Egypt;  the  whole  amounting  to  about 
75,000  men, 

War  Establishment.    Thus  far,  foUowing  in  general,  the 

1  ftcps 
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ílepsofthcleamedcommentatoronthe  laws  ofEngland,thearmy 
has  been  Yicwed  as  afFeñing  tlie  ¡nternal  policy  pf  the  realm, 
and  as  conneé^ed  in  time  of  peace  with  thc  general  (late  and 
governmcnt  of  thc  kingdom.     As  a  war  cftabUíhment,  it  ís 
ncccflary  to  analyze  its  yarious  parts,  and  to  confider  its  forma- 
tion,  regulations,  pay  and  allowances,  and  official  eftabliíhments. 
FoRMATioN.     The  general  or  grofs  divifion  of  the  military 
forcé,  is  inte  regulars  and  irregulars,  the  forraer  compofcd  of 
troop»  inliíled  for  life  or  duríng  his  Majcfty's  pleafure,  to  be 
cmployed  on  all  fervices,  and  paid  out  of  funds  aíligned  for 
that  purpofe  by  parliament  j  the  latter  of  míHtia,  voluntecrs, 
fencibles,  and  other  troops  varyhig'in  fome  cflentíal  particu- 
lars  from  the  regulars.     Each  of  thefe  bodics  is  again  com- 
pofcd of  cavalry,  or  men  on  horfeback,  and  infantry  or  foldiers 
on  foot;  bcfides  which  there  are  regiments  of  artillcry,  and 
corps  of  cnginecrs.     The  regular  cavalry  are  divided  into  life 
guards,  of  which  there  are  two  regiments  5  loyal  horfe  gnards» 
one  rcgiment ;  dragoon  guards,  feven  regiments ;  and  dragoons» 
hcavy  and  light,  twenty  four  regiments :  of  foot  guards  there 
are  thrce  regiments  ;  and  of  foot  foldiers  exclufive  of  guards» 
onc  hundrcd  regiments,  befides  eight  Weft  India  regiments  ^ 
three  garrífon  battalions  5  nine  rOyal  véteran  battalions ;  four 
regiments  of  foreign  fencible  cavalry,  and  feveral  mifcellaneous 
corps,  as  ncw  South  Wales  and  Royal  Africans ;  and  the  foreign 
^regiments,  as  the  King's  Germán  legión,  thc  regiments  of  De 
Rolle,  Dillon,  Chaíleurs  Britanniques,  and  Corfican  rangers» 
and  of  artillery  and  cngineers  each  a  rcgiment.     Of  thefe 
forces,  it  is  not  poflible  to  ftatc  the  exaéi  amount,  but  it  is  cal- 
culated  to  fexceed   a6o,ooo  men.     The  militia,  and  other  ir- 
regular forces  are  fuppofed  to  carry  the  number  of  men  armed 
for  the  defcnce  of  the  country  and  its  pofleffions,  exclufive  of 
thc  navy  and  marines,  bcyond  800,000  men. 

Rank.     The  degrees  of  rank  of  commiflioned  ofEcers  in  thc 
army  are ;  in  the  firft  divifion,  called  that  of  general  ofBccrs, 
field  maríhals,  generáis,  and  lieutenant  and  major  generáis  ^ 
in  the  divifion  of  field  officérs,  coíonels  not  being  general  of- 
ficers,  lieutenant  coíonels,  and  majors;  captains   not  having 
higher  rank  ín  the  army  form  a  clafs  by  themfelves,  and  under 
thcm  is  the  divifion  called  fubaltcrn  officérs,  confifting  of  lieu- 
tenants,  cornets  of  horfe  and   enfigns  of  foot.     Thc  general 
duties  of  officérs  confift  in  cxercifing,  aiid  fubmitting  to  com- 
mand,  according  to  theír  ftations,  and  in  attending  with  fcru- 
pubus  cxaélnefs  to  all  the  regulations  of  difcipline  and  all  thc 
rules  of  focial  propriety ;  their  failure  in  any  of  the  former,  as, 
being  abfent  without  leave,  and  many  other  inftances,  wóuld 
^ubjea  thcm  to  be  fuperfedcd,  and  with  rcfpcft  to  thc  latter, 
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thc  fyáem  of  honour  is  canried  to  thc  high^ft  dcgfcc  of  llr¡¿l* 
ncfs;  a  fyftem  which  is  abfolutely  ncccíTary  to  prefcrvc  that  ex- 
adlnefs  of  behaviour  which  maíces  every  one  free  and  cqual» 
wlthout  danger  of  encroachment,  and  properly  rcfpedlful  with- 
out  fufpicion  of  fear,  or  any  other  unworthy  motive.  Thc 
fcparate  duty  of  each  individual  officcr  ís  not  cafíly  difcrimi- 
pated»  and  the  recita]  would  lead  to  explanations  too  technical 
for  this  work.  There  are  alfo  in  the  regiments,  both  of  cavalry 
and  infantry,  officers  of  an  inferior  defcription,  called  non- 
commiíTioned,  as  ferjeaius  and  corporals. 

CoMPARATiVE  Rank.  The  Comparative  rank  of  oíEcers  íh 
the  navy  and  army  is  as  foUows  ; 

Navy.  Army. 

Admiral  of  the  fleet     -     equal  with  Field-maríbal. 
Admiráis         -  -        equal  with  Generáis. 

Vice-adrairals  -  equal  with  Lieutcnant-gcnerak. 

Rear  Admiráis         -         equal  with  Major-generals. 
Commodores,  and  firft"j 

captains     to     com^  >  equal  with  Brigadier-generáis, 
manders  in  chief      J 
Captainsofthrceyearspoft  equal  with  Colonels- 
Other  poíl  Captains     -    equal  with  Lieutenant-colonels. 
Commanders  -  equal  with  Majors,  and 

Lieutenants  -  equal  with  Captains. 

Privates,  In  treating  of  the  fitu^tion  of  private  foldiers»  k 
will  be  neceflary,  in  many  points»  to  coníider  the  niode  of  re- 
CTuiting  the  army»  and  the  particular  regulations  to  which  its 
member&are  fubjcéi. 

Recruiting.  For.  augmenting  or  fupplying  thc  ranks  of 
the  regular  army,  no  compulfory  means^  like  thofe  ufed  to  fail- 
ors,  can  be  reforted  to;  but  parties,  under  the  command  of 
commiflioned  officers,  are  employed  in  the  various  portions  of 
the  kingdom,  called  recruiting  di(lri¿ls>  for  the  purpofe  of  en« 
gaging  men  to  ferve,  by  the  offer  of  fuch  bounty  as  the  govern- 
ment  thinks  proper  to  allow. 

Paymastbrs  of  recruiting  districts.  For  each  recruit- 
ing di{lri£t,  there  is  a  paymqfter  appointefi  by  fpecial  military 
commiífion,  under  the  íign  manual,  aad  not  removeable»  cx- 
cept  by  command  of  the  king,  or  by  fentence  of  a  court-martial. 
He  is  amenable  in  the  ordinary  courfe,  to  martial  law,  for  every 
part  qf  his  condu¿l ;  but  he  is  not  liable  to  receive  orders 
touching  the  mann^r  úf  making  up  his  pay  liíls  and  accomptSi 
unkís  under  a  fpecial  inílru¿iion  in  writing,  from  the  com- 
mander  in  chief  of  the  forces,  the  fccretary  at  war,  or  the  in- 
ípcíior-general  of  the  recruiting  fervícc.  His  allo^wancc  is 
í^i;aü|iT  to  that  of  a  captajnj  but  he  has  no  military  rank. 

3  R*- 


THE  ÁRMY.  a«7 

Recrtjiting  Ofwcers.  For  die  purpofe  of  obtalnlng  rc- 
cruks,  aftive  nan-commiflíoncd  oíEcers  are  employed,  un- 
dcr  the  ñame  of  recruitíng-fcrjcants  ^  and  in  many  places 
crafty  perfons  are  difperfed,  who,  by  evcry  pretence  and  cvery 
artífice^  allure  the  unwary  to  embrace  the  müitary  life,  and 
for  this  a  compenlíation  is  allowed.  Thefc  perfons,  in  vulgar 
phrafe,  are  called  crimps.  Houfes  are  alfo  opened  m  towos 
and  ckíes,  under  the  tille  of  recruiting-oíBces,  where  the  famc 
arts  are  empioyed,  and  with  which  tlie  perfons^  called  crimps, 
have  daily  comm única tion. 

Inlisting.  To  prevent  thofei  who  in  an  incautious  mo-^ 
ment,  niay  have  made  an  engagemcnt  oí  which  they  afterward 
rcpcnt,  from  bcing  permancntly  fettered,  againft  their  beiter 
judgment,  the  law  has  provided^  that  when  any  perfon  (hall 
be  inlifted,  he  íhall,  in  four  days,  but  not  fooner  than  twenty- 
four  hourSy  be  carricd  before  the  next  judice,  or  chief  magif«- 
tratc  of  a  town  corporate  (not  being  anoílicer  in  the  army),  and 
bcforc  him  Ihall  be  at  liberty  to  declare  his  diíTent  to  fuch  inliíl- 
ing;  and  on  fuch  declaration,  and  retuming  the  inlííting- 
rooney,  and  payxng  ao/.  for  the  charges  expended  on  him,  líe 
fiíall  Í3e  forthwith  difcharged,  'in  prefence  of  fuch  magiftrate  : 
but  if  he  (hall  refufe  or  negle¿l,  in  twency-four  hours,  to  retum, 
and  pay  fuch  money  as  aforefaid,  he  íhall  be  confidered  as  in- 
liíled.  If  he  declares  that  he  voluntarily  inlifted  himfelf,  the 
jttftice,  or  chief  magiftrate,  reads  over,  or  in  his  prefeoc<i 
caufes  to  be  read,  a  certain  portion  of  the  articles  of  war,  and 
Jets  him  take  the  oath  of  fidelity,  and  another,  declaring  hi» 
age,  and  place  of  birth,  ánd  his  freedom  from  rupture,  fits^ 
and  fome  other  diforders,  and  that  he  is  not  an  apprentice,  ñor 
belongs  to  any  other  regiment,  regulara,  or  militia.  But  if  any 
perfon  fliall  reccive  the  inlifting-money,  knowing  it  to  be  fuchy 
and  íhall  abfcond,  or  (hall  refufe  to  go  before  a  magiílrate^^ 
lie  íhall  be  deemed  in  liíled,  as  if  he  had  taken  the  oath.  And 
whcn  any  corps  beyond  feas  is  relieved,  in  order  to  rcturn 
ÍK»ne,  fuch  of  the  mcn  as  chufe  it  may  be  inlifted,  and  incor- 
porated  with  thofe  appointed  to  remain  ;  the  occafion  of  quit* 
tiog  fuch  former  corps  to  be  recited  in  the  inlifting  certificatCy 
in  order  to  prote£l  fuch  foldier  from  fufpicion  of  defertion. 

MusTER*  The  recruit,  having  been  attefted  before  a  ma* 
giftrate,  is  to  be  muftered  by  a  commiíTary,  or  mufter-mafter,. 
previous  to  his  being  received  into  a  regiment.  For  the  pre« 
rcntion  of  frauds  in  this  part  of  the  fervice,  it  is  dire£ted,  thac 
^ery  commiíTary  or  mufter-mafter,  upon  any  mufter  to  be 
'hade,  (hall,  on  penalty  of  50/.  and  the  lofs  of  his  office, 
givc  convenient  notice  to  the  mayor,  or  other  chief  officer,  of 
4c  place  where  the  foldicrs  are  quartcrcU  i  (cxccpt  Wcftmin- 
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ftcr  aud  Southwark,  where  it  muft  be  two  magiftratcs,  ncíthcr 
of  whonfi  ís  an  ofiiccr  in  the  army ;)  and  thc  mayor,  or  otheí 
chief  officer  (hall  be  prefent,  and  give  his  utrnoft  affiftance  fot 
the  difcoveríng  of  any  falfe  mufter  5  and  no  muftcr-roU  íhall 
be  allowed,  unlefs  íigned  by  fuch  mayor,  or  other  ofBcer :  but, 
if  he  íhall  not  attend,  or  refufe  to  fign,  without  giving  fuffi* 
cicnt   reafon;   then   thc   commiñary   rnay  proceed,  and  fuch 
mufter-roll  íhall  be  allowed,  though  not  figned,  provided  that 
oath  be  made,  and  the  mufter*roll  produccd  bcfore,  and  figncd 
by  a  juftice  in  48  hours  afterward  ;  he  certifying  that  there  ap* 
pears  no  fuf&cient  objeftion  to  it.     And  if  any  perfon  íhall 
give  a  falfe  certifícate,  to  excufe  any  foldier  from  mufler,  of* 
fervice,  on  pretence  that  he  is  employcd  on  fome  other  duty  of 
the  regiment,!  or  of  ficknefs,  beíng  in  prifon,  or  on  furJough, 
he  íhall  forfeit  50/.  and  be  caíhiered,  and  difabled  to  hold  any 
military  office.     No  certifícate  íhall  excufe  the  abfence  of  any 
foldier,  but  for  the  reafons  abovenientioned,  or  one  of  them ; 
and  thc  commiflary  íhall  fet  down  on  the  roll,  at  the  time  of 
taking  the  mufter,  the  reafon  of  fuch  abfence,  and  by  whom'cer* 
tified :  and  not  to  fet  down  any  fuch  excufe,  without  view  of 
fuch  certi£cate.     Evcry  officcr  that  íhall  make  any  falfe  muf- 
ter of  man  or  horfe,  and  every  commiflary,  mufter-mafter,  or 
other  officer,  who  íhall  wittingly  allow,  or  fign  the  mufter-roll 
-wherein  any  fuch  falfe  mufter  is  contained,  or  íhall  take  any 
reward  for  muftering,  or  figning  mufter-rolls,  íhall  be  caíhiered, 
and  difableiU     If  any  perfon  íhould  be  falfely  muftered,  or  of- 
fer  himfelf  to  be  falfely  muftered ;  he  íhall  on  proof  be  com- 
snitted  to  the  houfe  of  correñion  for  ten  days  5  and  if  any 
■perfon  íhall  wittingly  furniíli  a  horfc  to  be  muftered,  he  íhall,  if 
the  property  of  the  perfon  furnifliing,  he  fovfeited  to  the  in- 
former  j  otherwife,  the  oífender  íhall  forfeit  to  the  informcr 
ao/.  or,  for  want  of  fuíficient  diftrefs,  be  committed  to  the  com* 
mon  jail  for  three  months,  or  be  publickly  whipped  j  ánd  thc 
informer,  if  a  foldier,  íhall  be  difcharged,  if  he  demands  it. 
But  fíñitious  ñames,  allowed  by  bis  majefty's  order  upon  thc 
mufter-rolls  for  the  maíntenance  of  Mndows  of  officers  who  loft 
thcir  Uves  in  the  late  war,  or  during  the  late  rebcUion,  íhall  not 
be  conflrued  a  falfe  mufter. 

Reckuiting  Staff.  The  army  depot  for  rccruits  was  for- 
merly  at  Chatham  :  it  is  now  in  thc  Ifle  of  Wight,  and  a  ftaff 
for  this  branch  of  fervicc  is  eftabliflied,  confifting  of  an  infpcc* 
tor*gcneral,  with  an  afliftant,  and  aid-de-camp  ;  a  brigadc- 
major,  adjtttant,  quarter-mafter  and  paymafter,  a  phyfícian, 
and  infpcÁor  of  hofpitais,  wíth  a  dcputy,  and  a  furgeón,  with 
aíUftants  and  mates. 

BiLLETTiNG.     It  has  alrcady  been  meñtioncd  as  otíe  of  thé 
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é^prcñáitís  pti&ikd  4rMt  the  govemment  of  England  way  uti-^ 
tctútd,  tftat  fóldiers  were  feíit  to  Uve  at  free  quaners  on  thofir 
wh6fe  coiutnd  or  prínciples  gavé   otcnot  to    govcrnment/ 
Againft  thi9  abufe,  it  wa^énádcd,  by  ftatuté  31  Gh.  II.  c.  1,1 
fliat  no  offictfry  miíítary  of  citil,  xior  any  othcr  perfon  whatfi>« 
ércr,  fliall  prefume  to  pkce,  quartet,  or  bíllet  any  fddier  on  any 
iubje¿l  or  inhabítant  of  thisreakn,  of  any  degree,  quslity,  or 
profefiton  whatfoever,  ^ithout  bisconfcnt;  and  nreryfuchfub** 
jtOt  or  inhabítant  may  rttvíft  to  fojbum  or  quarter  any  foldicr,- 
Aotwithftandmg  any  commánd»  otder,  warrant,  or  bUleting: 
Miatever.     But  b^  the  iñutiny  a£t,  which  is  rencwed  annoaUy» 
and  generaBy  whh  Httle  or  no  alteration»  the  conftablcSj  and' 
other  chkf  officers  and  magi(trates  of  cities,   tobáis»  and  yil- 
tagea^  and  odier  phces,  and  in  their  default  or  abfence,  any  onc 
joftice  inhabtiSrtg  in,  or  near  fuch  place,  and  no  other»  (hall  and 
may  qnarter  andbillet  the  officers  and  foldier»  in  inns,  livery* 
ftabksj  ale^hoüfe»,  ▼tAnalllifg-hoafes,  and  the  houfes  of  feUcrg 
of  wine  bv  retail"  to  be  dnink  in  their  own  hottfesj  or  placea 
Aeiennto  Monging  (othet  than  perfons  who  keep  tavems  only,* 
bcing  firee  of  the  Vintner»'  eompany  in  London),  and  aü  houfes 
of  pérfbns  feüingbrandi^,  ftfong  waters»  cyder,  or  metheglin)  bf 
fet»i,  to  be  dnink  in  tíieir  honfes,  and  no  other,  and  in  no  pri* 
fate  hoiifes  whatfoeter ;  ñor  fliall  any  more  billets  be  ordere4 
dian  theré  are  efl^ive  Ibldiers  }  and  if  any  confiable,  or  fuch 
fiké  officer,  or  magiftrate^  (hall  prefume  to  quarter  or  billet  any 
offic6r  or  foldier  in  any  prívate  houfe»  withouc  tonfenr,  the 
•wner  ot  occupier  ihail  have  his  remed^  at  hw  againft  fuch 
éfieár  or   magrftrátt    for    damages;    and    if    any  .miKtary. 
eÉcer   {hall  ¿ike   upon   him   to   quarter   (bldiers   otherwiíc 
ftmby  this  a  A,  or  üall  offer  any  menace  or  compnlfion  tm  anf 
mayor,  confiable,  or  other  civil  oiRcer,  tending  to  deter  and 
fifcoófagé  any  of  tlf^ih  from  doing  their  duty,  he  fliall,  on  con- 
inBñion  before  any  two  of  the  nezt  jufticesy  bythe  oadi  of  two 
^ntíntSiéy  be  iffoJaSíó  cafliiercd  afid  difabled'  to  hold  any  roAU 
tey  emíf^loynient  y  f»rovided  the  conviflion  be  affirmed  at  the 
Mrt  quanev  ftflionir,  and  a  eertiieate  tranfmitted  t^  the  judge 
adtocatl?!  who  fliall  certtfv  tt  to  tfae  next  court-martial.    And 
if  añy  perfon  fliall  be  aggrieved  by  having  more  ibldiers  billeted 
tban  in  ^portion  to  bis  neighbottrsy  and  complain^  to  ond 
jttfttee,  i»lá  Ae  ^i^n  io  billetiiíg  chem  be  a  jaftíce,  dien.tf  hb 
^úMpbfat  to  twó  jQftiáfés^'  tkfcy  may  relieve  hifau    Tkt  kingh 
M|^3ta0li^  of  foüif  ¿Uards  ttrc  10  be  in  líke  maMner  híUétpd.itt 
Weftttfitiftfer,  or  Other  f  áfrtt>  of  Middleltec,.  exoept  the'  city  of 
londoni  taiá  Surfy,*  tntftuilitig  the  imough  o£SoUthwaric,  and 
^béet  ^j«e«Atf  toíW^ftmiiriter'l  buv  tfais  claiife%i6<conftnied  as 
ikOl  cimftailfg  tlie^fd«|^li«ítd«í'tO'dicft  placea,  bdtonlydiroílifig 
ttatíf  qiter«i»od  Wáktyúi^AlUi  tt^lmwniSih^  nbfervod  as  iá 
VH.a  U  ot^ier 
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^cr  partft  of  the  kingdom.  If  any  cotíftable,  ov  other  officer» 
neglcÁ  hís  €Íut7  ¡n  billeting  for  the  Tpacc  of  two  bours,  pro- 
vidcd  fiifficient  notícc  has  bccn  gÍTen  before  of  thc  arrivil  o£ 
the  forces  ;  or  If  he  tajcea  any  reward  to  excufe  any  one  ;  or  íf 
any  per  fon  Hable  reÍM  fes  to  reccive  any  fohVters,  or  to  furnííh 
t^m,  as  rcquired  by  this  afi,  they  incur  a  penalty,  not  exceed- 
ing  ¡L  ñor  lefs  than  forty  íhillmgs.  And  if  any  military  officer 
takes  money  of  any  perfon  for  excufing  the  quarteríng  of  foU 
diers,  he  (hall  be  caihiered,  and  hicapacitated.  OíEcers  and 
foldiers,  duly  billeted,  are  to  be  reccived,  and  fumííhed  wíth 
diet  and  fmail  beer,  paying  for  tlie  fame»  at  a  certain  fíxed,  buc 
very  inadcifuate  pricc.  But  if  any  perfon  Ihall  chufe  rather  to 
fumifh  them  with  candles,  vinegar,  and  falt,  and  with  either 
fmall  becr,  or  cydcr,  not  cxceedtng  fivc  pints  a  day,  giraüs,  and 
allow  them  the. ufe  of  tire,  and  the  neceíTary  utenfils  for  the 
drefling  and  eating  their  meat»  and  {hall  gire  notice  thereof  to 
thc  commanding  oflícer,  and  (hall  furni(h'th^  fame  accordingly  \ 
in  fuch  oafe,  they  (hall  provide  their  own  vifluaU,  and  the 
officers  (hall  pay  the  Tums  out  of  the  fubGftence-money  for 
diet  and  fmall  béer  to  fuch  foldiers»  and  not  to  the  perfona 
oo  wfaom  they  are  quartered  ;  except  on  a  march,  or  reccuit-^ 
ifig.  Itft  -aU  places»  where  horle  or  dragooiis  (hall  be^  «luartered, 
the  men  and  their  horfes  (hall  be  billeted  in  one  and  the  fame 
hou(é  (except  in  cafe  of  neccíTity) ;  and  in  no  cafe  there  (hall 
be  kfs  than  one  man  billeted»  where  there  (hall  be  one  or  two 
horfes,  ñor  lefs  than  two  mcn  where  there  (hall  be  four  liorfes, 
and  fo  in  proportion  ;  and^ach  man  (hall  be  billeted  asnear  his 
horfe  as  podible.  Officers  may  remove,  or  exchange  men  or 
horfes  vith  others  quartercd  in  the  fame  town  i  provided  the 
numbers  fo  exchanged  are  equal :  and  the  conftables,  or  other 
o(EceTS,  (hall  billct  them  accordingly. 

Barracks.    Such  are  the  principal  featurcs  of  the  regulation 
for  billeting  or  quarttring  of  foidiers,  which  has  erer  been  deemed 
a  grievoua  hard(hip  on  innkeepers»  and  no  inconfidcrable  caufc 
of  di(brder  and  infubordination  amoog  the  troops.     Tet,  as  ai^ 
ancient  cnftom,  it  had  many  advocatee,  efpecially  amoog  thofe 
wfao  loeked  wkh  extreme  jealoufy  At  any  (^ftem  which  ap« 
áéared  to  fepairate  the-  foldiery  from  the  people.     In  late  yearsj^ 
howevcr»  the  plan  c^  building  barracks  tor  the  re(ideace  of  fol-- 
dicESy  has  véry  much  prerailed,    Of  thts  fvftenv  the  oppofition 
tok»  and-theadTantagesderiredftfom  it|  tiie  following.account 
«ras  gnrea  by  Mr.  R^  :  ^  Anodier  department,  tha(  of  ,pxt>^ 
vidkig  barrsícks  for  ttie  troops»  cr^ated.  a  few  years  ^go,  has 
been  the  fubje¿l  of  repealed  difcuíhÁn  In  ^rliamcat,  and  af 
fáe<|uent  obfeffvatioit  witboMCi.dpo» ;  evct^y.^nbct  wasufed  lha% 
iiígenuity eooUdeyife  t^  rciWler the  mt^Cr^St 9infippiil|iri  and t^ 
imfgcU  m  the  pafaHc  moda  perftiafion^ií^t  haMpenfe  fum^of 
•      -»  l;  .  .    gnoney 
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mosiey  were  laviílied,  widiout  any  appareiit  ufe  or  vcctBítj.  In 
a  mcafore  intiinarely  conne¿3;ed  with  the  iafety  and  defence  oí 
die  cottntry»  economy  alone  ís  not  to  t)e  attended  to :  iñre  ate 
fcrívadtá^  however»  the  arrangement  ia  to  be  jufliáed,  eVcn  on 
Úh  pwmd^  and  that  on  an  attentive  cpnfideratioñ  oí  the  fub* 
jeA,  it  will  be  found  thete  is  a  (aving  to  the  public  during  war 
of  about  400,000/.  a  year  by  the  fyftem  (after  dedu£liug  tKe 
expences-attending  it),  without  taking  into  the  calcnlation  tbe 
grcat  faraig  by  the  prefervation  o^  horfe3.  In  this»  as  in  other 
inftances,  we  muft  not  lofe  íight  of  the  nature  of  the  War  iil 
which  we  are  engaged  i  whatever  reliance  wt  may  juilly  have  on 
oor  nayy,  the  glorious  achievements  of  which  have  been  abore  all 
praife,  as  well  as  beyond  all  example,  and  on  the  powerful  aid  of 
oar  jeomanry,  incited  by  an  unparalleled  enthufiáfm  in  the  caufe 
of  their  countryi  we  fliould  not  negle&  the  attention  due  to  our 
bnTe  army  and  militia,  at  the  fame  time  we  employ  their  fervices 
in  the  ftations  beft  calculated  for  our  defence.  Ixi  m:tny  parts  of 
the  country  the  troops  could  not  have  been  kept  on  the  coaft  in 
the  winter^if  barracks  had  not  been  provided ;  bu  t  what  is  moft  in- 
terefting  to  our  feelings^andimportant  to  the  ttate,is>the  favingof 
the  lives  of  the  foldiers,  by  their  being  comfortably  lod|ed  in  bar- 
racks inftead  of  being  expofed  to  the  confequences  of  encamp* 
ments,  particularly,  late  in  the  year.  The  adTantagesaccruing  to 
the  difcipline  and  good  conduél  of  the  s^rmy,  are  obrious,  even  to 
commoa  obfenrers."  To  prove  the  benefits  ahready  deriyed  from 
theplan^hefubjoined  tohiswork(edition  i7j^)thefoUowing  table: 

Statement  of  the  comparative  Ex^nce  ofíeeplng  Troops  ih  Campy  in 
parten,  ani  in  Barracíi^ 

Coií{i4eringthe  prefent  eftabfiíhmentof  theafmyíthe  tegiments 
of  caTalry  may  be  ílated  at  675,o£ficer8  and  men,  eaCh;  ana  the  iti« 
fuitry  at  726 ;  at  which  numbers  it  may  be  proper  to  take  them  : 
for,  althou<gh  there  are  many  reeiments  on  much  htgher  eftablifli^ 
xnentSj  yet»  on  the  wholcí  the  «boye  appeart  to  be  a  jtift  aterage« 

A   «pment  of  caTalrj  of  6^  «en  aadl  £'  ''  ^- 

jtAcers»  in  camp  for  i6odays  (the  tifual^  íl|20o  o  o 
time  for  encampment)  will  coft      *^      3 

The  tune  in  barracks  for  the  fiim«  period    -  4>ii3  ó    o 

Sanng     -       7,077    o    o 
A  fcg^uent  of  inja&irf  of  %%Ú  meni  fer 


A  fcg^uent  of  mfa&irf  of  gao  meni  forl  ^ 

l<So  daj^s,  wiU  coft  in  camp  ^         J     3*5<<> 

Ihe  lame  kibanacks  for  iheume  period  1,000 


o    o 

o    o 


$aYmg     -     a,5i6    o    o 
Ü  a  Thci» 


ThWc\ft  Ih  Giéit  Bnftfn/SücfrKtey',  4«rf*jftfejr/'8re.  fchr- 
i^acks  fbr  ro^jsp  rtéh,  aíia  for  ycr,'4^í^Tibi'fój  V  «^  wMéhiTrf- 
ficicrit  to  -cóntain  icajfSi  mcn'ahaé,2í81wMrfó8,  átfe-lftttítyá 
'^here  camps  muíl  óthict^ife  lia'^  bccñ  fofttfed :  ítinay  ttert- 
fotc  be  ftatcrdj  that  íí  thofe  l>an»cKa  haá  tidt  btféh  f^mvidedj  dic 
troops  muft  havc  bcch  'placeH  ih  canip  -fór  ^l6o  d^fs.    •    • 

Taking,  conftqucntlíy, -Sii!?  ttch  and  liórfés,  V        »**"'  "^^ 

cavalry,   fhe   faving,   át    7,075/.  ígs.  W.  J       ^4^9^3:.®   -^ 
cach  regímcnt,  wíll  bb  •►  -       7 

And    dcdufting    thc     aboye   t^valry   frtrtñi 
xao,f5i   men,  thefc  wíil  Tcmain  95>043(^2.i 
infaniry,  tpíiich  wiil.  compofc  1a8   regi-t^     '^         *^ 
ments,  at  ^,51^/.  cácb»  tñafcirtg        -.  i 

Tóttl  faVing  ih  ilSo  days  -4x^5,84^    o    ^o 

Thc  compáratlvc  cxpenéé  of  keéphtg  trodi^a  fn  Wrñrclcs  arfd 
ín  quartew  on  thc  pübHcans»  is  4^.  7/.  1 1  J</.  -fbr  cácfc  %d^» 
and  3/.  ojrf.  for  tfaehtti^n'pdr  annürn^lds  iñ'thc  fctfüéi  cafe 
than  in  thefatter,  ^ich,  tákéfi  <m  thc  íitimbcrttefpfe -fbitcd,  6f 
10,419  hoffes,  and  107,3559  mcn,  •vñllbc  dtj-ayW.  6x.  ^Sl  'pífcr 
annum ;  from  which  ftouM  be  d^dtíftcd  thc  farr  vifáít  jintl  iteir 
of  clíffercnt  articlcs.  But  as  thíscdculation  ts  madc  íoh  tTieftál 
ifluc  of  ííll  thc  anieles  aHowcdm  thc  1>a4Tacles>  ^hd  ás  tlíere  U 
a  confidcrablc  faying  madc,  in  confequencc  cí  thc  powcr  vcftei 
in  thc  -barrack-maffcT-general,  to  givebníy  wliát^ay  be  fulfi- 
clent,  according  tO  thc  cotifttüiftiün  of 'th«  díScrcnt  barracks^ 
and  ds  therc  are  other  favings.  to  thc  amoant  nearly  of  ^lo^oo/. 
per  annumi  thc.whole  ^ay.iafcly  be  .takea  at  Icáit  .^t  39,000/. 
per  aodufn^  and  will  lea^ve  thc  above  fum  clcac.    ^    > 

Thc  ann«al  fay¡iig*thcrpfoTe,bctwcc9^kcfíj)-^   _.    .^ 

'     ing  njtn  in  quarters,  'and  in  barracks,  >     ¿1,27.18     6    ^ 

willbe  mfavoürtJfffifeíattcy'    ;  -^  J      ' 

ArtH  addmg'th¿íét6%cí¿yififeáFVnc«tnpL-j  ^^^^^ 

menta         -         -*      -  •-     *.—"<'«-      *:  4P<*i^H3- 


-Üi  ifMfhi  Witii 


1r©tirftt|iencc~of  ffit lfc¿rack  eítablifiímeíit       30,7 13     o-    a 

Thc^al  íáv¡*g%  ktrl^kiíaáníaiiy^Wirfife .  %3Íi4^  '^ '  ^ 

Thc  aÍKÍvc  ftatcmcwtií  htdei)cHaéhr6#^flic^A^íifl  é^^ 
Ite  "bílitailíglí  and  fupplj  of  ftorcs  i  but  it  muft  appear,  that 


T¡íff.4m^.^^ 


m 


de  ^aft  fftlngs  hís¡rt  fffsne  ^oy  far  towards  defrajmg  á» 

The  ^llowing,  ajccordÍQg  tojlie  lateft  Í3ubHíhed  account»  is  a 
Xóft  <>£  fiat^acka  in  Gxeat  mitain,  witli  thc  nuxnber  oí  mcn. 
«hicb  fan  1^  xcceW^d  izL  eaph.    . 
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B4EEA$sK  Ofbicb.  Thc  barrack  dcpattmcnt  was  ^tiginalíf 
(maod  ín  May,  1793»  and  graólúatly  incteaJTcd'untiHt  'was 
eic¿led  into  an  eftabUihineiit  compkftely  díiHnd  ffom  all 
9thQr3f  by  a  warrant  fnnn  the  khigi  die  ^4th  of  MárcK)  I794f 
4nd  vas  cnlarged  in  1796  and  1797.  It  is  under'the  folíow- 
iogofficeri. 

B4&EACK  Mastbr*  GENERAL»  \ot.  per  day»  ^s.  extra,  and 
^vclGng  expenfes. 

Deputt  Barrack  Mastbr  General;  20/.  per  day»  20/. 
extra»  and  traTcUíng  expenies. 

AsaisTANT  Barhack  Ma9TER8  General,  one  at  15/.  per 
jay,  and  travelling  expenfes :  three  at  lo/.  per  day  each,  and 
tr^^ellmg  expenfes. 

As^isTAKT  Barraci;  MasterGeneral,  forfupplieSi3oo/. 

per  annum«  and  5^  per  day  extra. 

Account  a  NT,  374/.  per  annum,  and  lool.  per  annum  extra. 

AssisTANT  Barrack  Master  General  fór  Ñorth  Brítain, 

300/.  per  annum»  50/*  rent,  vkh  coáls,  candles,  ánd  trayeUin^ 

txpenfes. 

AssisTANTs  To  DiTTO,  two  at  lo/.  per  day  each,  and  tra^- 
Tcllíog  expenfes» 
The  officers  in  the  buUdIng  department  are  : 
AssKSTANT  barrack  Mastbr  Genbral,  \^t,  per  day,  and 
travelling  expenfes. 
Checking  Cli^rk»  %qqI.  per  annunké 
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. AmcRiTECTS  AND  SunTETORs,  !€/•  pcT  ¿aj,  lo/,  cztra»  azul 
tniTcUíng  cxpcnfcty  when  in  the  country. 

AssisTANTS  TO  DiTTO,  one  at  10/.  ditto,  10/.  dicto»  another 
at  K>o/.  per  tnnum. 

Agent»  530/.  per  amuitn,  for  (elf  and  ckrks, 
.  Office     The  office  is  in  Spring  Gardens. 

Bahrack  Masters.  .Evcryone-of  the  banracÍcsabove«>men« 
tioned  Í8  undcr  the  controul  of  an  officer»  called  the  Barrack- 
mafter,  for  whofe  regulation  Jn  th«  performance  of^his  duties, 
his  majefty  by  Warranit,  dated«  í24th  March,  1 7^5,  direded  tbat 
oflkers  commanding  in  Varracks,  and  ihe-liarrack-mafter»  in  all 
matters  relatii^  to  theaccommodation,  diijxyfition,  and  fupply  of 
the  troops  (tationed  therein»  io^Il  be  under  the  diredion  of  the 
barrack  mqfttr  gefierai,  tojidiom  all  applications  and  requifitions 
are  to  be  made.  .  £verj  barrack  mafter  (hall,  upon  nottce  from 
the  barrack  mafter  general,  or  on  prqdu^Hon  of  the  route  br 
nvhích  troops  are  ordered  to  marcb,  attendthearrivd  of  fucn 
rcgiment  or  detaobmcnt^^aa  is  ordered  to  quarter  in  any  barrack 
within  bis  diftri^i  ;  and  having,  with  the  commanding  officer,  or 
y^itL  fuch  officer  as  he  may  appoint,  viewed  the  condttion  of  the 
faid  barrack,  and  of  tyzx^  room  and  part  thereof,  and  of  the  fur- 
nitusc  and  utenfils  thercto  bekMiging,  íhall  deliVer  the  fame  to 
luch  officer,  with  an  inveniory  under  hi$  haftd,  ftating  ita  par^ 
ticul^r  condition  |.  tWQi  <;op¡e8  pf  whioh  inveutory  are  to  be  ugn- 
cd  by  the  commanding, pfficer,  and  retumed  to  the  barrack 
UVifter,  one  of  whicb  \í  will  fcyrthwilh  tranfmit  to  the  barrack 
mafter  general.  And,  from  the  time  of  fuch  deliveryi  the  com* 
manding  offioer  üiaU  (liuid  <4iar|ged  with  the  iaid  barrack  fumi- 
tare  and  utenfils,  according  to  the  inventory,  until  fuch  regtínent 
or  detacbfnent  is  reliered,  or  ordered  away  \  and  the  like  method 
ihall  be  obferved  both  by  offieers  and  barrack  mafters,  on  every 
rcliefj  or  removal.  And  aftcr  delirery  raiade,  and  receipts  taken, 
the  barrack  mafters  are  not  to  exchange  any  anides,  unlefs  it 
be  certified  by  the  commanding  officer  that  they  have  been 
rendered  ufelefs  by  fair  wcar.  Tbefe  ceitificates  to  be  tranf- 
mitted  with  the  barrack  maftcr's  accounts,  as  alfo  receipts  for 
the  fubfcquent  dclivery. 

Each  barrack  mafter  is  to  maie  freque^it  infpeAions  of  the 
barrack$  under  his  care^and  of  tV  appurtenances,  and  report  the 
ftate  to  the  barrack  mafter  general :  and  on  the  removal  of 
troops,  report  what  new  fumiture  is  neceffiury,  that  due  means 
may  be  takeu  to  fupply  it.  But  in  cafe  infpe¿Uon  is  not  made 
in  due  time,  or  the  demand  is  not  brought  by  the  barrack  mafter, 
inspedisttely  after  infpe¿lion,  the  damage  muft  be  made  good 
by  hin^fclf. 
£very  barrack  maft^^,  when  a^jegiment,  or  detachm«nt, 
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marclittkKif  dttfóf  «  bátrackylitoiifidtea  retúm  todie  bar- 
rack  mafter  general,  by  the  next  poft, ijpécifytng  tfae.  particular 
icgiAieiit,  or  dciachnii^t,  the  commaiufingofficer's  nantei^  tiuro* 
bcr,  afid  other  ^ftrtic«iifft ;  ai^d'  km  eircry  ^útnitr  <Íay,  tranfmk 
te  riie  barrack  maitar  genení  «^itmtn  of  die  Ikaie  of  the 
barracks  and  fumiture,  and  bow  dit  ayirüntmfc  of  the  bartack 
llave  been  occu^M  fot  the  dvee  aionthy'preceding';  wfúcb  re-» 
tvnis  are  to  be  cóuntetíigned  by  the  coaimattdíng  officers,  %bo 
«re  perfonally  and  diligeotly  to  tnfpe£l  the  fanie. 

Ilie  bartack  máíler  general  takes  care  that  fufficient  firiag, 
cand]e«>  and  olfacpftoret,  be  províd0d:'fBr  oich  faanradc.  And 
they  are  to  be  delivered  out  to  the  troops  by  the  barrack  mafters, 
in  due  times  and  proporrions,  and  the  deltveries  .muft  be 
minutely  voudicd.  The  barrack  mafters  muft  alfo  tranfmit  to 
the  barrack.  maftér  general,  ^  weeklyjretum  of  the  number  of 
officers  and  men  tó  Vhom  barrack  (lotes  have  been  í^iied  f or 
the  pieceding  week :  and  half  yearly  accounts  oí  expendituret 
with  vondier^. 

|n  cafe  of  ne^le¿i  of  dnty  in  the  barrack  mafter,  the  com* 
manding  officer  ts  to  report  it' to  the  barrack  mafter  gexitrali 
and|  if  en  inquiry  it  ftiall  appear  that  he  has '  negle£ted  to  pay 
due  obedtence  to'.orders,  an  mfpe¿lor  is  to  be  fent  down  at  his 
ezpence  to  take  poffeffion  of  the  barracks,  uhtil  erery  c«ufe  of 
Gomplaint  be  removed  $  the  barrack-mafter  general  takes  cog^ 
nízanae  of  all  matters-relatíve  to  accommodatíon,  difpofítioni 
and  íiipplv  of  troop9  in  barrácks^  reporting  thereon,  when  re* 
^uifite,  to  the  fecretary  at  war.  And  ^U  officers,  and  barrack 
mafters  are  to  ohcj  fuch  ofders  and  diredions  as  the  barrack 
mafter  general  finfis  neceffary  to  be  given  tfaereon. 

On  Ac  arrival  bf  a  regiipent  in  barracks^  the  fddiers  are  fup* 

£l¡ed  by  the  barrack  mafter  vin^ih  pne  patr  of  deán  (heets  to  each 
.  cd,  fot  whích  3^.  .per  pair  is  paid  fof  a  double,  and  oj.  fbr  a 
fingle  bed ;  the  faipc  every  món^  when  they  are  changed,  for 
wafliÍQg :  they  are  aifq  fup^ied  with  one  round  towel  per  week» 
fixed  on  a  roller,  the  waQiing  of  which  cofts  one  petiny  :  the 
rooms  befides  are  ffimiftied  with  every  nepeíTary  article  fof  the 
eonvenience  and  comfort  of  die  Ibldiers. 

Barrack  ftores  are  only  alk)wed  from  the  day  on  which  the 
iflue  t^kes  place.  A^  all  barrack  mafte?s  are  ftri£lly  enjoined 
not  to  allov  any  coipmimtion  eidier  in  money  or  otherwife 
for  ^he  fame. 

'Ihe  rooms  for  the  quarter*mafters  and  feíjeants  of  cavalry, 
and  the  feíjeant  major,  and  the  quarter  mafter  ferjeant,  ar^ 
fumiflied  in  the  fama  manner  as  thofe  of  the  foldiers  ^  thofe 
9Í  the  officers  have  a  few  additíoilal  conveniences. 

When  chere  is  a  fiificiei;i(  number  of  rpoms  ia  a  barrack» 
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nujívWc  bf  hqrfe»  lor^wAioh  ibehaU  i»CícÍK0dr«Mf99«^  oA  fpragc  i 
Thn  miióM  oí  ferag^  rto  bt.iffufcd'  tíi  •tkf-h<wftíí.  oí  offi^crr» 

^  jXations.  Ra^ions. 

.  \  l^ñcjil  p$ccr£|,  ?act'   '  *¿*  ;;QuíWcr  .iftalUrs^  uonr.'?!  .... 

q^'fr  pegulatio»^,,are  pr(;(cy¡.biqd. fo;:  ijb^  cprn,J^:.Qt  tna  troops, 

YAlh  M  V^  íVPpcace^  pnpppr  to  glajcp  in  0»^^  y}^^,  Í¡3C  pay 
allotud  ^Q!  officers  ajad  f^iy^f^s  in  th^  .^imy,  wit^  tjbf  gc^^rs^ 
fcgu/atiops  ;íffe^mg  thcm»,  .  Whcupye^"  pioney,  is,  vWcd  fqr  tbc 
fefvicc  ojC  tbe  anny,  th?  t^y^q/t^K  g^W^*  ^  ?  mcmqríal  dc- 
li^eifed  to  t/icj  trc^fviry,  ^^íS  ^!¿^  Iwftícu^aj^fHfp^^  rcqyjircdt,  a\x^4 
prays  that  tliey,.m;^y  be  ií&í,iid  ^^wP  ffff^^W^^  ^^  conjpany  oí 
it^  B^nk  f>f  £nglai\d^  on  li^^a^ccpuot.  On  «receivÍDg  thU  ipcipo- 
jri^,  tí^e  ^o^c^  gf  ihc  trejffury  dii;c£k  ihc  aju^¡t0í5.p£th'c  excbcqWir 
|a)íru5  thp  rponcy  as  rcqjup%d^,  lY^W^*!  ¥  píace4,to  9,n  accQun| 
l^cpt  ifl  th^  bpoks  pf  ^f¡  lpfV9l^  in  thp  ii?9>Jí  pf  the  paymaftcr  pf 
tlsL^  i^w^y  ib  tV^t  up  W^  JÍ^P^id  l^me^i^tclx  irom  tibc^ci;? 
cí^f  qucc  ¡ntxp  hls  b«m4 V  ^^(  '^^f  ^^if  ^'^  y^PH^7»  draws  for  It  a^ 
ly^r^^  ypx>n  tbe  ^anlf^  £^4  >pf^it§  i^  ^^9  d]:9ft  the  hcads  of 
fervice  to  which  the  fuipf  a^rc  to  be  ^pplie^.  lu.  the  firft  me- 
¿Donal  of  caijh  «lonth  to  tíjc  ^reafuiy,  tbp  pay-xnaftcr  gcDjcral 
ípP<?^i^<^^  tbe  L^^jlance  of  public  nai^n^y  then  lying  in  the  bank  op 
bis  accoynt  \  \yhicb  b^lai^ce,  911  bia  ^^  fxf  rajnpval,  veilf  ¡n 
hls  fucceflbr.  He  alfo  xnakes  up  an  annual  accoúnt,  tO  tbc  djf^ 
p£  Dcccmbev,  of  the;  prdi^aqi;.  ;pi^  pj^tia/^rdi^ai^  feryices  o£  the 
arxny,  figned  and  at^eiledby  ¿v,ei;y  pay- nj,;|fteí-gcnc¿sd  ^ho  ma^ 
•  bavíJ  paid  or  diícbarged  ajaj  'paTÍ«*^ox^t}¿  ^id  acp^unt.  Th& 
account  ís  trunfmirCtedj^  togetbgc  \v¡|^  9^^?^.^  y¿UjchtirSi  tQ  tlie 
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^iiátor  of  tfic'irtipréfl;,^»4io  ^itHii<^x,,tiíofttIi»  exarfiínéi,  anB,  íf 
faiiáfaftory,  Jptefept*  it  to  tht  pro^ej:  officér  f ór  'ddclíithtíütf ; 
aftcr  whicli  üú  accjulttaiice  ítaí  ülit"  ofuái  íottk  is  gir^  tó  díle 
pay-mafter.  .      '       ' 

RÉGíMÉÑtAt  iPÁY-M'ASTKtó.  Páy-tnaftfers  In  úik  córps'ófthe 
lirtc  cannbt  hóld  áhy  othfcr  commiílioii  5  thcy  hink  ás  éaptainí  tn 
theiT  refpeíiíVc  fégiúiénts,  hkve  t)aggage  ana  forágt  móiwy  thc 
'fítnc,  and  chufe  toofhs  in  tarracks  or  quartars  according  tó  thc 
dates  of  theircomnriflions ;  Imtth'cy  havc  no  militavy.cüthmaná. 
Thcy  givc  íecüiífy  tóthé  flccretáty  at  Waf ;  themfeivtes  ift  íooo/. 
and  two  fureties  in  1000/.  eath.  Itt  the  tnílitia,  thc  fccuri^ 
¡8,  thc  principal  lopo/.  and  the  fureties  {ooA  each.  The  alx>vc 
fúms  be  come  forteit  ba  proof  6f  malcfattioh,  negleft  of  duty, 
ór' coríGdéráüón  diféSIy  or  Indireélly  givén  tó  obtain  thfe  aji- 
pointment.  In  regiments  of  the  linc  their  pay  is  ijj.  peí  da^j 
¡n  the  militia  they  are  allowed  to  hold  another  commiíTioni  and 
their  pay  made  up  to  the  above  fum  i  they  liold  their  fituation  by 
acommiflion  fromhis  majcfty,  and  are  not  removeable  but  by 
hÍ9  command,  or  the  fentence  of  a  general  court-martiah  When 
there  is  a  vacancy  in  any  regiment,^  of  a  paymafter,  the  accounu 
are  to  be  taken  by  the  major,  or,  if  he  isabíent,  the  commanding 
officer,  and  the  next  two  officers  in  feniority»  are  to  a¿l  as  a 
oonunittee>  to  make  up  and  tranfmit  the  p^y-Híls  and  other  ac- 
coants  to  the  agent»  for  which  trouble»  on  fpecial  application  to 
thc  fecretary  at  war,  they  are  remunerated.  When  a  pay-mafter 
it  appotnted  to  aregimenton  foreign  fervice»  he  is  only  allowed 
5/.  per  day  till  he  joins :  the  remainder  going  to  thofe  who  do  * 
die  duty  ¡n  bis  abfence  ;  a  clerk  is  allowed  to  the  pay-mafter 
who  is  not  borne  in  addition  to  thé  number  of  the  corps,  for 
w^ich  an  allowance  of  1/.  6|£/.  is  made  per  day.  The  p^y-mafter 
has  an  allowance  of  20/.  per  annum  for  poftage  and  ftationary.. 

For  the  regulation  of  regimental  pay-mafters>  rules  are  lard 
down  tending  at  once  to  render  their  duty  eafy  and  ccrtain,  and 
to  preyent  fraud,  Their  oiEce  alfo  includes  that  of  mufter 
aiafter.  They  are  amenable,  in  the  ordinary  courfe»  to  martiai 
law  for  every  part  of  their  condud  rclating  to  military  difcipline^. 
or  fiibordination ;  but  they  are  not  Hable  to  receive  ordcrs 
louching  the  niannef  of  making  up  their  pay-Iifts  and  accounts^i 
tuüefs  under  a  fpecial  inftru£bíon^  in  writing,  from  the  officer 
commanding  in  chief  on  the  ftation,  if  abroad  -».  or,  if  at  home, 
ftom  the  king»  through  the  commander  in  chief  of  the  forces, 
•r  the  (écretary  at  war.  In  cafe  of  imputed  mifdcmeanour  ia 
thc  executioa'  of  of&ce»  it  is  in  the  power  of  the  commanding 
^cerin  chief  on  the  ftation  if  abroad,  (but  of  no  other),  to 
^pead  tbem^  from  duty,  until  proper  inquiry  can  be  made  into 
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'  the  charge^  alleged,  sind  to  providc»  in  fuch  ffnitmcr  a»  t^ 
commander  in  cbícf  (hall  thmk  fít>  for  tbe  temporarj  fuppT]^of 
tbe  department.    In  caie  of  a  p^y-mafter's  death>  br  incapacitj 
from  accldcnt,  his  papcrs  of  accoúnts  are  taken  into  the  pofleíEon   | 
of  the  major»  if  prcfént;  if  noty  of  the  comnandlng  c^cer,  | 
and  the  twó  oflicers  neyt  in  feniority^  w^o  a^  as  a  committce   I 
of  payrmafterihip»  and  make  up  and  (ranfníit  the  fevtral  p^y  { 
fifis  aud  accDunts»  at  the  fame  periods  aqfMSnder  the  Itke  rcgu* 
latlons  as  are  prefcríbed  for  pay*ma(ters»  until  further  pro- 
vifions.    Their  pay  ¡s  15/.  per  day^  with  an  allowance  of  20/»  • 
a  year  for  ilationary  and  poftage.  ^ 

The  following  Table  (cxhibits  a  ylew  of  the  datly  Pay  of  tbe 
commiiEoned  and  non-eommüEoned  Officers^  and  Pkivatei,  m 
fhe  regular  íbttes. 
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j[o4  THC  AftMT* 

Befides  tKc  particulars  contained  Jn  the  taSlCf  ttiere  are  i 
few  cÍTCunidances  tobe  mentioned  rcfpeñing  ^ách  divifion. 

Lii^K  Guarda.  "^  Ta  tlicfc  twb  tcgirticnts  thcre  is  óné  itiarfiíal^ 
Irith  a  falary  of  25*/.  pqr  ánnutn  ;  and  0  ftoppage  of  1/.  3¿  U 
made  fqr  each  horfe,  from  the  non-commiffioáed  officers  and 
prirates.  In  thc  Horje  and  Dragoon  Guardf  zndDra^oons,  thc 
fame  lloppage  is  madc; 

FoOT  GuARDS.  Tbt  clrúm-6ia]or  Ha»  ix.;  tké  árummer 
I/.  ^V.,  thc  deputy  maríh^l  9^/.  áxid  the  hambois  i/.  j>et  day* 
fobfiftence. 

FooT  Artillery.  The  jmcn  are  dividcd  Irilo  thrcc  clafiés  j 
iawí^AÍrw,  whofe  ctaily  pay  is  u.  laj^/.  j  firft  gnnncrs,  |x.  7í/.  : 
and  fecond  günñers,  u.  3Í¿ 

Hdrse  Artillery.  In  •  thefe  regttnentS)  afe  iómiiuBerSf 
u-ith  the  daily  pay  of  %s.  oíd. ;  gunners^  i/.  5^^* ;  susner  dri« 
vers»  íx.  ¡fd.  farfiers  and  fmiths,  jx.  4|J.|  ánd  cpwr  makerái 
and  wheclcrs,  Zf.  o|¿/. 

IñfAnTRt.    In  thele  regitneñtSy  thé  adjutant  hii  «i»  ettra 

allowatice  of  2x,.per  day  for  a  horfe^  and  the  furgeou  is  alfo 

obliged  to  keep  onc^  .       , 

Engineers.    The  pay  and  peifons  employed  about  thia  fer<« 

yice  diíFer  fo  widely  from  thofe  in  other  rcgimentr,  that  ii  ii 

nécéffaty  t6  (late  ih^m  féparately,  aá  well  ai  foltie  Otkér  h^ 

irtcidcfit  to  th^  fetVifce. 

.  Fay  af  the   Royal  Enginserj.     Tvdü   colonel  <;omanánda(tt^ 

k  2/.  4x.;  fecond  ditto,  %L  4X. ;  firft  cólonel,  j/.  4/. ;  fecqnd  ditt0 

1/.;  firft  licutenant  coioncí,  J7X.5  fecond  ditto,  I5x*j  captaíij 

lox.í  captain  liéuteiiarit,  ^x.;  fífft  líeuteriañfi'ói.  j  fec/>ndditUH 

•jí.;  brigade  major,  lox. 

Pay  of  the  Mi/itary  Survejorssnd  Draugk/men*  Ghieffur-» 
Vcyor  and  draughtfmao,  15X.Í  firft  alfiftánt  'dittó,  íax.j  fécoül 
ditto,  I ox.;  firft  dais  of  furveyors  and  dráugktfmen,  yx.  &/•! 
'fe^chd  dittb,  5x.;  third  dit¿b,  41.9  cádét  ditíOi  is. 

Píiy  of  the  Militafy  Artt^ctrs.  Scrjcant  majt)rf  ax.  pl^- 1 
ferjéant»  2x.  3^.$  corporal^  %$•  0^.$  ^tificer  ánd  drummcr» 
IX.  ^\d.  \  labourer,  ix, 

Pay  of  the  É,oyal  ÍVaggon  íraift,     Lietttenant  cólonil  CÓm-í 

Itiáiidantí  i$s.  $  róajor,  14/.  id.  añd  allot^aácé^fbr  a-botje»  ir.  i 

captain^  .px^  ¡d,  apd,  allowanoe  for  a  hox;fe,  Zf.\  cprpet^^x.  8^^ 

and  allowance  for  a  horfe,  2x. ;  adjutant,  jx, ;  furgeon,  i  tx.  4d>í 

:  veteriqary  furgeoq,  8x,j  qqar^tcir  ma^er,  3X. ;,  lerjeant,  áx.  a¿.í 

'  corporal,:  IX.  7¿¿/.;  drumiher,  ix.  $d. ;  collarmakef,  3X.  j  wbccU 

I  WHght,  JJ.|  finith,  3x.;  farrier,  3/.  •,  dríycr,  ix, 

Pay ;  of  thfe   ^tier  Mafiér  'Cf^éfaPs  Department.     ^Juatteí 
mafter  general  .in  time  of  war,  3/.  per  day 5  depnty  quartci 
,  mafter  genera],  %L  \  aftftant  qúlirter  mafter  general»  15Á 
■•   -       -  .  _         _         . .^ W 
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In  time  of  war»  fidd  officers»  refident  in  the  difierent  diftrids» 
are  cmploycd  as  affiftants  to  thc  quartcr  máfter  general :  they 
tcccÍTC  pajr  accordin?  to  their  rank  j  duríng  which  time  their 
regimentaí  pay  cea^s.  Líeutenant  colone),  (including  i/.  6d. 
per  day,  in  lieu  of  a  fcrrant),  i/.  4/.  6(i. ;  majori  ditto,  i/.  os.  gd. 

Pay  of  thc  General  Hofpital  S/af.  Phyfician  i/. ;  purveyor. 
(including  5/.  for  a  clerk)  i/.  5/.  j  deputy  purveyor,  lo/.j  fur- 
gcon  15J. ;  ditto  of  a  rccruiting  diftriá,  10/.;  apothccary,  10/.; 
iiofpital  mate,  6/.  6d.  \  ditto  on  foreign  fervicc,  7/.  6d.  5  mili- 
uryfuperíiitendant,  (befidc  regimentaí  pay),  ¡s.»  fuperintendant 
quartcr  mafter  fcrjcant  ts.  o^d. 

Pay  of  the  Recruiting  Staff.  The  infpeaing  field  ofiiccrs  are 
eencrally  taken  from  thehalf  pay  ;  each  is  allowed  10/.  per  day 
for  this  fervice,  in  addition  to  the  full  pay  of  his  regimentaí 
íank,  which  is  madc  up  to  him  ycarly.  They  are  alio  allowed 
thc  ^fkyjol  cxpence  of  poilage  and  ftationary. 

The  adjutantis  allowed  3/.  per  day  for  this  fervice,  in  addition 
to  the  full  pay  of  his  regimentaí  rank,  which  is  made  up  to  him 
alfo  yearly  if  he  is  on  half  pay. 

Two  ferjeants  (one  to  a£t  as  ferjeant  major,  and  the  other  as 
derk)  to  the  di{trí¿l  are  allowed,  each  an  additional  pay  of  fix- 
penceper  day.  The  furgcon  is  allowed  10/.  per  day,  and  thc 
Jttymafter  15/. 

Officers  of  cavalry  chofen  for  thefe  fituations,  receive  ihe  full 
pay  of  their  regimentaí  ranks  as  tnfantry. 

The  paymafter  is  allowed  20/.  per  annum  íor  ftationary  ;  alfo 
8/.  per  weejt  for  lodging,  and  a  ferjeant,  whofe  additional  pay 
Í3  6d.  per  day. 

Pay  of  the  ^General  Officersy  and  other s y  on  the  Staff  ¡  Jhenving 
aifo  the  nett  Amount^  after  DeduEtions  for  Poundage^  Civil 
Lifiy  and  HofpitaL 


Per  day.     |      Heiünnitm. 

Per  annum  Oeti. 

£•    ■'.     d. 

£'      '•  d. 

£.      ,.    d. 

General      -         -       - 

600 

2190         0      0 

2019     15     0 

Lieutcnant  general 

4.       0     0 

1460         0      0 

I34¿     10     0 

Major  general 

200 

730       0     0 

673     i   0 

Brigadier  general 

I     lo     0 

547     ío    0 

504     18     9 

firigadc  major     -      7 
Aid-de-camp       -      5 

0       10      0 

182     10    0 

168      6    3 

No  declu¿lions  are  made  for  poundage,  civil  lift,  or  hofpitaU 
on  foreign  fervice. 

The  foUowing  tables  will  be  foundof  great  utility  in  cftlmaf 
íag  the  itrengrth  and  cxpence  of  armies. 
VoL,  II.  X  Pay 


Ío6 
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Pay  ofa  Regiment  of  Cavalry  firi,$l,  and  365  Bay,  aúvnStig 
U  ihe  Stnngth  e/Lbliflud  iy  ibe  War  Office,  June,  1  Roí. 


For  1  d.iy. 

Pi.r  31  dayí 

) 

For  36;  dayí 

C.  s.    d. 

í:-'^ 

d. 

£.      s.   d. 

I  Colonel 

I     12    10 

50    17 
71       ó 

10 

•  599    4    a 

2  LítHitrn.:nt  coloncls 

260 

0 

839  lo    0 

2  Majors 

I   18    6 

'    S9  i^ 

6 

702  12    6 

"8  Caprains 

5  16    & 

t8o  16 

8 

2129    3    4 

8  Lieutenants     - 

.3  ^^     0 

III   12 

0 

1314    0    0 

,8  Corntts 

340 

99     4 

0 

1168     0    0 

1   Adjutmt 

0  10     0 

15  10 

0 

182  10    0 

,    I  PaymaftcT 

0  ij     0 

n    5 

0 

273  íS   0 

I  Sur;Tfon'    '     - 

0   ri     4 

17  it 

4 

206  16^  8 

j    Afliltant  (litro  . 

086 

13  13 

6 

155     2    6 

I    VetcTÍn;iry  ditto 

080 

12     8 

0 

146     0    0 

8  Ouarter-nr.iftcrs 

«240 

63     4 

0 

803     0    0 

1   S'wTJcnnt  major 

0     3  11 

6     I 

5 

79     9    7 

I   PaymaíhT  ferjrant 

0     2  II 

4  10 

5 

53     4    7 

I   Armourer  ditto 

0     2  11 

4  10 

S 

53     4    7 

1  Sadler  as  ferjcant 

0     2   11 

4  10 

^ 

53     4    7 

24  Serjtrants 

3   10     0 

108   10 

0 

1277  '0    ^ 

24  Corporals 

2   17     0 

88     7 

0 

1040     5    0 

8  Trumpftcrs     - 

0  18     8 

28  18 

8 

340    13     4 

376  Privates 

37  12     0 

1165  12 

0 

13724     0    0 

80  Ditto  dífmountcd 

500 

155     0 

0 

1825     0    0 

558     "            Nctt  pay 

73 17  2 

2289    12 

2 

26958     5  10 

ExcluGvc  of  othcr  cxpenccs,  &c. 

Pny  ofa  Regiwent  of  Ififarríry  for  I,  31,  atid  365  Day^i'accori" 
r    tftg  to  the  Strength  ffhtíijbed  by  iie  War  C^ce^  Juné^   180». 


For   I   day. 

For  3  I  <!av8. 

Fur  365  d«ys 

£.s.   d 

£.  s.    d. 

£.      s.   i. 

I  Colonel 

I     2    6 

34  17    <5 

410    12     6 

2  Lieutciiant  coIobcIs 

I   II   10 

49    6  10 

'  580  19    a 

2  Majors 

182 

43  13     2 

514    0  10 

10  Captains 

4  14    a 

145  19     2 

i7r8  10  10 

12  Licutenants    - 

380 

105     8     0 

1241     0    <>- 

*  27    •         Cairicd  ov<r 

13    4    8 

379     48 

44^5     3    4.^ 

• '  fe  BttCgns 
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For  X  ásf. 

For  31  days. 

For  3( 

>  5  days. 

1 

£-^- 

J. 

£.   s.     d. 

C' 

/.      d. 

?7  Brougíit  ovcr- 

13   4 

8 

379  .  4    8 

4465 

3    4 

8  Enfigns     - 

I  17 

4 

57  I?     4 

681 

6     8 

i        1  Adjutant  - 

0  10 

0 

15  10    0 

182 

10    0 

i  Qaartermiafter 

0   5 

8 

8  15     8 

103 

8     4 

1        I  Paymaíler 

0  15 

0 

23     5     0 

273 

15     0 

I  Surgeon    - 

0  II 

4 

17  11     4 

206 

16     8 

2  Afliftant  ditto 

0  15 

0 

23     5     0 

273 

15     0 

1  Scrjeant  major 

0    a 

oi 

3     3  "i 

37 

12     y| 

!       I  Quattcr-mafter 
fcrjeant  - 

O'  a 

ol 

3    3  "í 

37 

'2     9^ 

I  Pay  ferjcant 

0    I 

6^ 

a    »    5i 

28 

10     3i 

1  Armourer    fer- 

;            jeant       - 

0    I 

<S| 

2    8    5I 

28 

10     ij 

!     30  Serjcants 

»    6 

IO| 

7a    13       15 

855 

9    4! 

4oCorporals 

a     7 

6 

73  12    <5 

866 

17     6 

i     a2  Drummers 

»     S 

H 

39     I     5^- 

460 

r     05 

710  Priva  tes    -. 

35  'O 

0 
10 

IIOO    lO      0 

12957 

10         0 

847            Nett  pay 

¡   ^ ^ 

S»  »í 

182a  10  10 

21458 

19      2 

\      ExcIuGve  of  clothingí  appoíntmentSjr  contingencies,  barracvs» 
I  bedding,  fuel,  forage,  marching,  and  other  expcnces,  and  allow- 
aoce  in  the  diffcrent  fituatíons  and  departments,  &c. 

!      Half  Pat,  and  Pensions.    The  following  Tablcs  íhcw  thc 
half-pay  allowed  to  officers,  and  the  penfions  to  their  widows. 


Halfpay  of  the  Army 

Rank. 

Cavalry. 

Infantry. 

Per  day. 

Per  annum. 

Per  day. 

Per  annum. 

£.  s.  d. 

£.    /.   rf. 

C.s.   ¿ 

£.    s.   d. 

Colonel 

0  13    0 

237    5    0 

0    12    *0 

219     0     0 

Lieotenant  cobnel 

0  10    0 

182  10    0 

086 

155    s    6 

Major 

080 

146    0    0 

076 

136  17    6 

Captain 

056 

100    7     6 

050 

91     5     0 

licatenant 

030 

54  ij     ^ 

024 

42  IX     8 

Cornet,  Enfign 

0    a    0 

45  i^     6 

0       I    10 

33     9    ^ 

Adjutant 

0    a    0 

36  10     0 

020 

36  10    0 

(^arter  Blafter 

020 

36  10     0 

024 

42  II     8 

hy-ma(Ur      - 

0    7    tí 

136  17     6 

076 

136  17     6 

Singeon 

0.6    0 

109  10     0 

0    j6    0 

109  10     0 

^  Thlthalf  pajr  on  the  Irlíh  t^ébViíkmtnt  U  nt.  6</. 

X  3 


per  (Uy)  )C*3i8. 21  6/.  perinnum. 

Ailiílant 
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Rank, 

Cavalry. 

1          Infantry. 

Prr  <iay. 

Per  annuMi 

£■  '•  J- 
54  15    0 

373  15   0 

1 

¡   Per  day. 

i>erannwn. 

Aflíílant  ditto 
Surgeon   to  a  re- 7 
cruitiiig  diftria  5 
InrpeéJovof  hofpitals 
Deputy  ditto   - 
líol'pital  mate 
Apothecary 
ConinúlTary     - 

£.  s.  d. 
03c 

0  15    0 

030 
050 
100 

0    32      6 

020 
050 

54 10  0 
91  5  0 
365  0  0 

228     2    6 
36  10    0 
91     s    0 

The  dedudion  made  from  an  ofliccr  on  tbc  Britiih  cftabliíh- 
mcnt  is  2  i  per  cent,  aiid  if  he  is  nos  on  ihc  fpot  to  rcccivc  it 
himfelf,  he  gives  2^  per  cent*  more  t(*his  agen t :  it  is  always 
paid  half  yearly,  two  momhs,  or  fooner,  after  it  became  duc. 

Peíiffons  to  the  Widtnvs  of  coínmijfioned  Ofictrs. 

Coloncl         -         -         -         -         -         -j^So 

Lieutcnant  colonel  -   .     -         -         -         50 

Major  ------         40 

Capiain,  phyficían,  purvcyor  -         -         30 

Lieutenant,  furgeon,  apothecary,  pny-mafter      26 
2d  lieutenant,  comet,  cnfign,  quarter-m after,  "1 
adjutiint,    affiílunt    furgeon,    YCterihary  >■  20 
furgeon         -         -         -         -  -      ^ 

Deputy  purveyor,  liofpital  mate       -  *-  16 

Quarter-maíler  of  dragoons      -         -         -  16 

The  widows  of  oflícers  on  \\\\\{  pay  of  the  Brítlfit  cftaWift» 
mcm,  are  not  intitled  to  the  penfion  :  in  Ireland  thcy  receivc  it. 
The  quarrcr-maik'r's  wiiiow  is  iM)t¡ntilled  to  this  penfion,  far- 
ilicr  than  his  majelly's  graciou»  confideration. 

Ci.oTHiNG,  The  power  of  fixing  and  altering  the  uniform^ 
}>olh  in  the  land  and  fea-fervice,  belongs  to  the  k5"g>  and  i» 
cxcrcifcd  by  orders  from  the  commander  in  chief.  On  tbc 
eit'gance  aud  utUity  of  drelfing  whole  military  bodies  in  the 
fume  apparcl,  it  is  unnccclfary  here  to  make  hny  obfervatiims. 
The  origin  of  the  pra£llce  has  occafioncd  fome  difpute;  the 
French  w.ritcrs  claim  it  for  Lcwis  XIV,  andperhiips  juftly  as  to 
whofe  armies,  for,  as  befóte  his  time,  the  feudal  praÁice  df 
alrming,  on  the  requifítion  of  the  fovercign,  was  -not  altogether 
difcoütinued,  it  isnot  probable  but  that  every  perfon  coming  info 

fuddca 
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fudden  t  manner  Into  the  field,  dreíTed  himfelf  in  fuch  cloaths 
as  he  coald  eaíily  obtaiii  \  but  ]ong  before  the  days  of  Lcwis 
XIV.  large  bodíes  of  troops  in  royal  pay,  both  sn  Éngland  and 
ia  oclier  countriesi  rcceivcd  from  the  fovereign  who  cngaged 
theoí  «irifonn  drefl'es.  Hcnry  Vil.  forexample,  gave  his  yeo- 
nicn  <rf  tlie  guard  an  uniform  which  continúes  to  this  day  ;  and, 
on  another  occafion,  an  order  was  iiVued  for  appareiling  a  troop 
of  1000  in  clothing  ail  alike.  It  \s  not  intended  here  to  de* 
fcTÍbc  dic  uniform  of  offic^rs  in  the  dlíFcrcnt  regiments ;  every 
one  i$  allowed  to  be  at  onee  fplendid  and  commodious,  and  in 
poinr  o(  appearancc,  the  military  haré  no  rivals ;  the  only  divt- 
fion  of  opiníonthey  créate,  being  to  wjiích  particular  variation 
of  drcfc  the  prefcrencc  is  due.  The  regulations  refpeíling 
clothing  iíTued  by  his  majedy^  are  as  follow  : 

Cava/ry.  In  a  regimcnt  of  Dragoon  GuttrJs^  or  heavv  Dra^- 
goúñSf  cach  ferjeanti  corporal,  tnimpeter,  and  prívate,  has  for 
dothing,  one  hat  and  one  pair  of  gloves  annually.  One  coat, 
one  waiftcoat,  and  one  pair  of  brecches,  once  in  evcry  two 
ycars. 

In  a  regimcnt  oíLight  Dragoons,  each  ferjeant,  corporal,  trum- 
peter,  and  prívate  has,  for  clothing,  one  pair  of  gloves  annually ; 
one  upper  and  one  under  jackct,  one  flannel  waiflcoat,  and  one 
pair  of  leather  breeches,  once  in  two  years.  One  helmet  once 
in  threc  years ;  and  one  watcring  cap  once  in  four  years, 

In  the  RoyaJ  Waggon  Traln^  each  fcrjeant  has  for  clothing,  a 
icather  cap,  laced  with  fílver,  when  aflually  required ;  a  blue 
jacket  with  filver  lacc¿  a  blue  waiftcoat  with  llceves,  and  a  pair 
of  blue  plufli  breeches,  once  in  two  ycars.  Each  corporal  has 
for  clothing,  a  plain  leather  cap,  when  aflually  required  ;  a 
bbse  jacket,  filver  lace  on  cufF  and  collar;  a  blue  waiftcoat  with 
fleeves,  and  a  pair  of  blue  pluíh  breeches  once  in  two  years. 
Each  prívate  has  for  clothing,  a  plain  leather  cap,  when  z€tu- 
ally  required  ;  a  plain  blue  jacket,  a  blue  waiftcoat  with  flecvcs, 
and  a  pair  of  blue  pluíh  breeches,"  once  in  two  years. 

liifantty*  In  a  régimen  c  of  Foat  Guardia  each  íerjeant  has 
for  clothing,  a  coat,  the  fleeves  unlined  •,  a  waiftcoat  with  fleeves, 
a  pair  of  breeches,  made  of  materials  of  the  fame  quality  as  the 
coat,  and  lined,  a  pair  of  miütary  ihoes,  a  pair  of  gaiters,  and 
a  pair  of  doe-íkin  gloves,  annually.  A  lackered  felt  cap,  with 
a  cockade  and  cuft,  once  in  two  years.  Ench  corporal,  drum- 
mer,  and  prívate,  has  for  clothing,  a  coat,  the  fleeves  unlined,  a 
waiftcoat  with  fleeves  of  millcd  ft* rgc,  a  pair  of  breeches,  made 
of  materials  of  the  fame  quality  as  the  coat,  a  pair  of  military 
fliocs,  a  pair  of  gaiters,  and  a  pair  of  mítts,  annually.  A  cap, 
as  abovc)  once  in  every  two  years. 

In  a  regimentof  Infanirj  ¿ftbeLine  fcrving  in  Europe,  North 
Americay  or  New  South  Wales  (Highland  corps  excepted)  each 
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fcrjeant  Ihall  have  fpr  clothing,  a  coatj  the"  fieeves  unllned^  > 
pair  of  brecchcs,  made  of  materiak  pí  the  famc  quality  a*  xbc 
coat,  -a  cloth  walílcoat,  lined,  with  flecves  of  millcd  ferge,  aü4 
a  pair  of  iniiitary  ihoes,  annually.  A  cap»  as  ahove,  once 
¡n  two  ycars.  Each  corporal,  drummer,  and  prívate»  ha$  a 
coaty  the  ilecves  unlinedi  a  pair  of  brccches,  of  matcrials  Ukc 
the  coat,  a  kcrfey  waiftcoat,  wíth  fergc  flecves,  and  a  pair  of 
jnilitary  íhoes,  annually  j   a  cap  once  in  two  year«. 

In  a  Highland  corps  on  the  above  ftations,  each  fcrjeant  has  a 
jacket,  the  flceves  unllned,  a  cloth  waiftcoat,  with  ferge  flecvesy 
and  a  pair  of  military  íhoes  annually.  Each  corporal,  drummer, 
and  prívate,  a  jacket,  the  fleevcs  unlinedi'a  kerfey  waiftcoat,  with 
ferge  fleeves,  and  a  pair  of  military  íhoes  annually.  The  colono!  is 
tobe  at  the  chargc  of  Highland  appoíntments,  viz.bonnet,  fea* 
tjiers,  plaid,  and  purfe. 

In  a  regiment  of  hifar.tryfervhg  in  the  Wejl  Indíes  (except  the 
5th  battalion  of  the  óoth  regiment,  and  the  regiments  com- 
pofed  of  pcóple  of  colour),  each  ferjeant  has  a  coat,  partly  lined  ; 
a  fcrgc  waiílcoat  with  ílccves  \  two  pair  of  RuíTia  linen  trow- 
fers  ;  a  puir  of  fianncl  drawers,  and  a  pair  of  military  (lioes)  an- 
nually ;  and  a  cap  once  in  two  years..  Each  corporal,  drum» 
mer,  and  prívate,  has  a  coat,  partly  líned  \  a  ferge  waiftcoat» 
w,ith  íleevcs,  cufFs  and  collar,  the  coJour  of  the  facing ;  a  pair 
of  RuíTia  linen  trowfcrs  5  a  pair  of  military  Íhoes,  and  a  forag- 
ing  cap,  annually;  and  a  cap  once  in  two  years.N  In  the  fifth 
battalion  of  the  óotli  regiment,  and  the  95 th  regiment  of  foot 
(rifle  corps),  each  fcrjeant  has  a  jacket,  the  fleevcs  unlincd  \  a 
waiftcoat,  with  ferge  flecves  i  a  pair  of  pantaloons,  and  a  pair 
of  military  flioes,  annually  ;  and  a  cap  once  in  two  years.  Each 
corporal,  drummer,  and  prívate,  has  a  jacket  lined,  but  .not 
laced,  the  flceves  unlincd  ;  a  kerfey  waiftcoat,  ^ith  ferge  fleeves ; 
a  pair  of  bluc  pantafoons,  made  of  fuch  cloth  as  the  jacket,  and 
a  pair  of  military  flipes,  annually  \  and  a  cap  once  in  two  years. 
The  men  are  to  pay  the  cxtraordinary  charge  of  2/.  3//.  on  this 
clothing,  in  coufequcnce  of  recciving  pantalaons  inílead  of 
brteches. 

In  the  regiments  compofed  of  peopU  of  cúlour^  ferving  in  the 
Weft  Indy:s,  each  fcrjt^ant  has  fpr  clothing,  a  jacket,  the  fleeves 
unlined;  a  ferge  waiftcoat,  with  fleevcs }  two  pair  of  RuíTia 
linen  trowfcrs,  and  a  pair  of  military  íhoes,  annually;  and  a 
cap,  and  a  grey  coat,  diftinguiíhed  from  thofeof  the  privatcs  by 
cufts,  collar,  and  buttons  (conformable  to  the  facings,  &c.  of 
the  regiment),  once  in  two  ycars.  Serjeants,  being  Europeans, 
have  alfo  onc  pair  of  flannel  drawers  annually.  Each  corporal, 
drummer,  and  prívate,  has  a  round  jacket,  partly  lined ;  two 
pair  of  RuíTia  linen  trowfcrs,  and  a  pair  of  military  (boes,  an- 
liually  \  and  a  cap,  and  a  grey  great  coat,  once  in  two  years. 

In 
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-  In  a  rcgíracnt  of  Jnfaniry  fervhig  in  ib'e  Eofi  Ifallfs,  each  fer- 
jcar.t  has  a  coat,  partly  Kncd,  and  two  pair  of  miUtary  {lK>eSj 
Siinaally.  A  cap,  once  in  two  years,  In  lieu  of  other 
articies,  clothing  adaptcd  to  thc  clímate  i$  to.be  fupp^icd  at  the 
difcTccion  of  diQ  commanding  oíBcer,  to  tlie  anK)unt  of  18/-  dJ¿ 
per  annum,  which  bccomes  an  annual  charge  agairtA  the  <;olonel. 
Each  corporal,  drumíner,  and  prívate,,  has  a  coat,  pirtiy  lined, 
and  two  pair  of  military  íhoes,  annually ;  and  -a  oip  once  in 
two  years.  In  üeu  of  other  articlcs,  clothing  adapted  to  th^ 
climate  ¡s  fupplicd,  at  the  difcretion  of  th«  cOmmanding  officer, 
to  the  amount  of  6s,  *]id.  per  annum,  which  bc<;0(nes  an  an- 
nual charge  againfl  the  colone). 

In  the  Siítf'  Corps^  each  fcrjcant,  corporal,  df ummer,  and  prí- 
vatej  has  a  coatí  waiftcoat,  pair  of  blue  cloth  paiitaloon^  and  a 
pair  of  half  boots,  annunlly ;  and  a  cap  once  in  two  yeare. 
And  furthér,  in  confidcration  of  thc  laborious  -uature*  of  tlicir 
fenrice,  jeach;  ferjcanti  corporal^  dr\immcr,  and  prívate,  has  a 
Ruília  duck  waiílcoat,  with  íleeves,  and  a  piir  of  RuíRn  duck 
pantaloons,  annualJy.  Aud  to  thefc  a  great,  coat  once  in  threc 
years  is  added. 

For  clothing  rcgíments  on  foretgn  Jtatlons^  matcrials  are  noí 
furniflied  ;  btst  the  things  required  ar«^  fent  out  made  up  }  cx^ 
ccpt  in  inftances  wbere  a  fpecial  difpenfation  is  granted  by  th^ 
king,  through  the  comm^nder  io  chief,  or  fecretary  at  war, 

With  refpe£k  to  the  rcceipt  of  clothing  at  féated  times  and 
hroken  pfriods  and  compenfntions  in  ccrtaiu  cafes,  the  following 
are  the  rules.  Non-commilfioncd  officers  and  foIdit-TiS,  dying, 
or  difcharged  bcfore  the  compjction  of  the  period  f^r  which 
ibe  clothing  is  aífigncd  to  lail,  reckoncd  from  the  ufual  day  of 
ddivering  the  fame,  bave  no  dqmand  whaícver  on  account 
tbereof.  If  a  ferjewit  is  redpced  to  the  ranks*,  hi»-;  clothing  is  ^ 
to  be  rcccived  for  thc  ufe  of  his  fucccflbr,  and  he  will  receive 
prívate  clothing  e<]ua]ly  woni.  A  recruit  who  comes  inio  thq 
régimen t:after.  the  proper  time  for  the  delivery  of  clothing  (ií 
not  raifed  for  an  augmentation,  in  which. cafe  he  is  to  be  fur-# 
niíhed  with  new  clothing  compidte)  íhall  be  immediately  intitled 
to  clothing  as  good  as  that  io  wear  by  the  reil  of  the  régimen  t:  and 
be  fliall  be  cntilled  to  new  clothing  at  the  next  period  of  general 
ddivcry  to  the  regiment.  It  is  the  duty  of  the  coloncls,  and  of 
ibofeemployed  by  them,  to  take  efpecial  care  that  the  clpthing  ba 
forwarded  anddelivered  to  their  refpeítive  corps  at  the  cxaíi  pe- 
riod when  it  is  due ;  and  few  cafes  ought  to  arife,  in  which  it  (houid 
b^ome  á  queftion  whether  an  allowancc  in  money  might  not  be 
fubftituted  by  the  cok>nels  in  lieu  of  delivering  in  kind  tl^e  ar- 
ticlcs  which  by  the  regulations  they  are  required  tp  furnifli : 
bttt  if  from  any  extráordinary  circumllances  of  the  ferviccí  fucl| 
an  inítance  fliould  be  fuppofed  to  have  occurrcd  in  any  regi- 
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ment  or  detachinent  ferving  abroad»  the  grounds  on  ^R^di  t 
commutation  in  money  Í5  propofed,  (hall  be  fuUj  ftated  to  thc 
conimander  ¡n  chicf,  or  if  thcre  is  nonc,  to  our  fecretary  nt 
war,  in  ofder  that  his  majefty's  pleafure  may  be  prcvioufly 
known.  If  the  klng  approvcs  the  mcafure,  dic  foUowing 
fumS|  beíng  the  eftimated  amount  of  what  the  colonels  wouM 
havc  paid  to  thcir  clothiers,  aftcr  a  reafonable  dedudion  fot 
incidental  charges  to  which  they  are  líable^  is  to  be  given  to  the 
mén. 
In  the  Dragoon  Guards  and  r    .t     r  r   ^ 

Dragcons.  ^'^  '^  ^^>"7- 

£.  s.  d.  £.  t.  d. 


To  cach  ferjeant,  ín^ 
lieu  of  clothing  com-  >  6  4  o 
píete  -  -^ 

To    cach     corporal,*! 

,  trumjietcr,  and  pri-  r  3  9  o 
vate,  ditto        -         J 


To  each  fetjeant,  in"! 
Keuof  clothing  com*  >5  12  o 
píete        -         -     J 

To    each    corpond,«| 
drummer,  and  pri*  Li  16  6 
vate,  ditto       -        J 

The  date  from  which  the  annual,  biennial,  andotherñghtsto 
clothing  are  to  be  computcd,  is  fixcd  on  the  íjthDecember,  1803. 

Necessaries  akd  Appointments.  For  neceflaries  a  ftop- 
page  is  madc  in  the  pay  of  cavalry  of  2/.  T^d. ;  and  of  ínfantry 
I/.  6d,  per  week.  Exclufive  of  clothing  and  neceflaries,  the 
cavalry  nave  certain  articles,  denominated  appointments.  Thcfc 
are  dcfcribed  as  foUows  : 

To  the  Draguen  Guards  and  Heavj  Dragoons\  boots,  and 
cloaks  with  fleeves.  SaJ/ery,  Saddle  with  pannel  and  pad  in  onc ; 
a  web  gírth,  with  fix  roller  buckles  ;  pair  of  ftrap  flaps  ;  martiu- 
gale,  breaft-plate,  with  roller  buckles,  leatlier  furcingles,  with 
roller  buckles  5  pair  of  ftirrup  leathers,  with  roller  buckles; 
pair  of  ftirrup  irons  5  bit  and  bridoon  complete,  with  head 
reins  and  nofe  baiid  ;  pair  of  double  and  fingle  foragc  ftraps  5 
pair  of  cloak  ftraps  and  fingle  ditto;  pair  of  holftcr  and  a  fire- 
lock  ftrap  with  roller  buckles;  holfter  and  ftioecafej  carbiue 
bucket  with  pickct  ring  5  carbine  buckct  ftrap  5  cover  for  bol- 
fters ;  leather  cloak  covcr  ;  horfc  collar  with  iron  chatn.  Buff 
accoutrements.  Ppuch  curved  for  thirty  rounds  \  pockct  behind 
ditto,  and  roller  buckles  ;  carbin^  belt,  threc  inches  wide,  and 
buckles  with  two  brafs  tongucs  and  tip ;  pair  of  ftraps  for  the 
pouch  to  hang  by ;  brafs  flider  and  fwivel ;  fword  waift  belt, 
2¿  inches  wide;  brafs  píate  and  ílide  with  a  bar  and  double 
tongue  ;  bayonet  frog  of  bufF  leather,  and  leather  fword  knot. 

To  the  Light  Dragoons,  Cloak  with  fleeves,  and  boots. 
Sad/ery.  Saddle  complete  as  for  the  above.  Buff  acc$utremenU. 
Pouch  curved  for  thirty  round»,  pocket  behind  ditto,  and  roller 
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bucklcs ;  carbinc  beít,  24  Inches  wíde^  buckles  iiríth  two  brafs 
tongues  and  tips  ;  paír  ot  ilraps  for  the  pouch  to  hangby,  brafs 
flidcr  and  fwivel ;  fword  waiíl  beít,  ij  inch  wide ;  fword  car- 
riage  ;  bayonet  frog,  of  bufF  leather,  and  Icathcr  fword  knot. 

To  thc  Royal  IVaggon  Train,     Cloak,  and  boots,  &c. 

The  duration  of  diefe  nppointments  is  thus  llmited  :  Saddks» 
holfter  pipes,  buckets,  ftirrup  Icathers  and  irons,  16  years^ 
bits  and  cloaks  twelvc  years  ;  headftalls,  reins»  breaft  plates, 
cruppcTS,  girths,  furcinglcs,  ftraps  and  boots^  fix  years^  and  buff 
accoutrements  twenty  years. 

ArticUs  of  Neceffarus  paid  for  iy  the  Cavalry.  An  extra  pair 
of  breechcs  of  the  fame  quality,  to  be  in  wear  with  thofc  fuiw 
niflied  by  the  colonel  *,  a  fiable  jacket,  trowfcrs  and  foraging 
cap  ;  a  nofe  bag,  watering  bríd)e,  and  log  ;  three  íhirts,  a  nigtit 
cap  and  black  ftock  ;  three  pair  of  wortted  ftockings  :  ene  pair 
of  long  black  gaiters  ;  two  pair  of  ílioes,  combs,  razors,  &Ct  ¿ 
one  clothes  and  three  íhoe  bruíhes  \  mane  comb,  fponge»  currj 
comb  and  bruíh,  worm  and  picker  ;  horfe  picker  and  fcifiars  ; 
emery^  oU»  pipe  clay,  whiting,  and  biackin? ;  button  ftick, 
hook,  carbine  lock  cafe,  and  a  pair  of  faddle  bags  -,  the  VíStusi 
cxpcnditure  for  horfe  cloths,  and  furcingles,  not  exceeding 
I/.  Sd,  per  annum  for  each  man,  is  dcfrayed  by  tlic  public. 

Articles  of  Ntcejfarks  paid  for  by  the  Infantry.  One  pair  of 
Ihoes,  and  three  fliirts  •,  one  páir  of  long  gaiters»  three  pair  of 
focks,  and  mitts  during  the  winter ;  one  black  ftock,  foraging 
cap,  and  knapfack  \  one  clothes  and  three  (hoe  bruíhes ',  black* 
ball,  hair  ribbon,  combs  and  ftraps  for  carrying  the  great  coat ; 
a  yearly  aHowance  of  2/.  prf.  is  made  for  cffeftives  each,  in  re» 
giments  at  home,  for  the  fupply  of  tumfcrew,  bruíh,  wonnt 
oil,  emery  and  doft.  For  Highland  and  other  regiments  wear- 
ing  peculiar  clothing,  peculiar  rcgulations  are  made. 

Off  RfiCKONiNGs.  Out  of  the  ofF  reckonings  (6¿.  per  day 
from  each  ferjeant,  4^/.  from  each  corporal,  and  2rf.  from  each 
prírate)  allowed  to  coloneis,  the  clothing,  accoutrements,  &c« 
are  fumtíhed  :  \t  alfo  affords  poundage  to  the  pay -office  of  i/., 
one  day's  pay  from  the  wholeregiment  to  Chelfeahofpital,  and  i,d^ 
in  thc  pound  fortheagent.— The  remainder  is  nett  off  reckonings.. 

Allowances.  When  the  army  is  ordered  to  take  the  field» 
an  allowance,  for  the  fírft  year  only,  is  ¡ífued  to  the  officers,  un- 
dcr  the  following  denominations  : 

Officcti.  Bafgagf.  Forage.  Total. 


Colonel       -       - 
I^ieutcnant-colonel 

¿.s.d. 

7  10  0 
7  10  0 

28      15     0 

22    10   0 

£.    s.d. 

3^     S  0 
30    0  0 

Major 

7  10  0 

17    10  0 

25     00 
Captain 
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Captaln  -  l£*^'  ^-  £'    ^'  ^'  £'    •^*  ^• 

Surgcon  -  >7   lo  o         I2  ro  o       /  20     c  o 

Adjutant 

Líbutcnant 
. .  Enfign 
.    Quattcr»-ni:iaer 
« AStftant*^urc:con 


10  o  c     o  o         la  10  o 


'.^^ 


FieM  oflScers  and  cAptains  are  allowed  cach,  for  a  liorfe, 
-1 8/.  18/.  The  íamc  ailowance  is  made  to.cvcry  two  rub;iltcrtia 
and  ftaff. 

Regítncnts  of  cavalry  taking  the  field  havc  none  of  the.abovc 
aliowances  mado  thcm,  exccpt  the  field  ofGcers  and  captalns  \ 
thcy  havc  an  ailowance  of  18/.  18/.  to  purchafe  a  horfe,  aud  thc 
fubaltern  and  ftaíF  thc  famc  bctween  ^very  iwo. 

Each  regiment  is  alfo  allowed  íix  horfcs,  -at  18/.  i&r.  eacb, 
for  thc  following  purpofcs;  For  the  carriage  of  ammunition, 
two  9  fot  camp  kettles,  two  5  for  ¡ntrenirhing  tools,  one  ;  for  thc 
medicine  cheíl,  one.  OíTicers,  m  caa>p,  are  allowed  a  ccrtain 
proportion  of  foragc,  ótit.of  the  firft  year's  ailowance,  tp  pro- 
iride  tfaemfelve&  witb  marquees  and  te^is ;  the  ííeld  oSicer^  and 
captains  have  each  a  fcpatate  one :  the  fuhaltcrns  have  a  tent 
becween  two.  In  militia  regiments,  the  paynjaílers  and  aíTiftant 
furgeonshave  captain's  aliowances  made  th€m>  provided  they 
hold,  withtheirflaíFappointmentyfubaltcmconiniiírions.  Officers 
Tcturíng  from  India  to  Europe,  on  leave  of;abfence,  areaccom- 
ino<iated  with  their  paíTage  on  board  the  Company's  (hips,  for 
which  an  ailowance  is  made  to  the  commandcrs,  for  each  co- 
loncl)  150/.;  lieutcnant-colonel,  120/.;  major,  captain,  ioo/.¡ 
fabaltern,  ftaft',  &c.  80/.  Thc  billa  for  paíTage  are  figned  by 
the  commnnding  officers  of  regimeme»,  alfo  by  thc  commander 
xn  chief,  or,  undcr  h\s  ordcr,  by  the  quartcr-^o^aíler-gencrai. 

Officers  fci\t  home  on  thc  rccruiting  fervice  are  allowed  each, 
frtm  North  America,  Wcfl  Indies,  or  África,  12/.  10/.  Gib- 
raitnr,  8<c.  5/.  5J.  According  to  circumílanccs  thi$.  allowaiice 
ís  fometiraes  incrcafed. 

Officers  and  privates  fent  on  the  recruiting  fervice,  havc  an 
ailowance  for  paíTage,  each,  to  and  from 

Cfficrrs.  Privatei. 

£'  '•  ''•    £'  -f-  ^• 

Port  Patrick  to  Donaghadec         •  0106       050 

Liverpool  to  Belfaft,  or  Dubiin         -      1116       050 

liolyhcad 


fíO&'KRÍáX. 
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Offccm 


} 


X 


6 


a  o 


066' 


I   II  6 


if 


Kolyhcad  to  DuMin 
fDubíín 
I  Betíaft 
Briftol   tCN  Cork  l 

í.        jWaccrfbrdí 
>Limerick 
MiUbrd  Havcn  to  Waterford 

rCork 
lie  of  Wight  to]  Waterford 

LLimeríck 
A  further  allowancc  of  o¿/.  per  mile  ¡s  made  to  officcrs  goíng 
to  or  returning  from  theír  ftations,  for  the  htiá  cairiage  crf 
cheir  baggage  ;  thefe  extras  come  into  the  accounts  of  the  pay- 
roafter  of  the  diftrid  in  which  the  oí&cer  is  (lationcd. 


a     2  o 
3     3 


-5  o 
10  >tf: 

10  6 
10  6: 


Contingent  Allowa 

nces  to  Captains  of  Troops  and  Companus. 

Cavalr 

h 

No.  qS  mén  in  a 

Non-cfFea. 

Contín. 

Ridíng 

Total   per 

troop. 

per  ann. 

per ann. 

houfes. 

ann. 

£' 

.  £'  , 

£•■'• 

£'•  *■'  - 

When  f^^ 

20 

10 

18  I 

48  I 

lefs       1  ^^ 

ao 

10 

23  6 

•53  6 

f            €0 
than 

-    20 

20 

236 

63  6 

I70 

%o 

ao 

23- 6 

6s  6 

70  and  npward. 

ao 

30    . 

23  <s 

73  6 

The  colontí  is  allowed  2s»  Sd,  per  day  for  each  troop. 

Tnfontry. 


No.  of  raen 

in  a  com- 

pany. 


Nón^ef- 

feéi.  per 

ann. 


Contingencies. 


Men  at  6d. 
per  day. 


Amount  p€r 


ann. 


Total 
per 
aan. 


Undcr  50 
Uiidcr  76 
And  gpwards 


£' 

20 
20 
20 


Two 

Threc 

Four 


£.  i.  d. 

18  5  o 

27  7  6 

36  10  o 


£.  /.  d. 

3»    5  o 

47     7  <S 
56  10  o 


The  coloncl  is  allowed  6d.  per  dajr  for  each  company  i  the 
contingencies  are  giren  to  the  fubaltern  who  pays  th«m. 

The  non-cffeftivc  monéy  is  ftiü  contínucd  to  the  fidd-officcts, 

vlio 
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V9ÍÍ0  have  loft  theír  troops  or  compankt  bj  tbe  hte  regula* 
tion. 

There  is  a  yearly  allowance  of  %^,  gá,  to  eacli  foldier»  under 
the  head  of  ordnance  money,  for  keeping  his  arms  bríght :  alí» 
2/.  6d.  for  altering  each  man'^  clotlnng  \^  but  thefe  do  not  ex- 
tcnd  to  regiments  oi^foreign  ftationi. 

Officers,  non-commlí&oned  officers^  and  privates  employed  ia 
the  pubKc  works,  have  the^  following  allowaiiees  :  (ubalternS)  m 
addition  to  their  daily  pay,  4/.  \  non-commiflíoned  oíficers»  as 
oyerfeeTS»  ditto,  4/.;  ditto>  or  privates  as  artiñcers»  i/.  Zi.\ 
ditto,  in  winter,  u.  4^.  Privates  as  labourcrsj  loi.  *,  dktOi 
in  winter,  St/. 

Allowances  of  Rathns  U  every  Six  Soldiers  on  board  Tranfporis^  tíc, 
.  equal  to  tbe  ^iantity  ijfued  to  Four  Seapien, 

S:  o  00  • 

Sunday  -'424000000     a* 

Monday  •  4006920002 

Tucfday  -  4000004382 

Wednefday  4206920002 

.Thurfday  -  4240000002 

Friday  •  4206920002 

Saturday  «  4000004382 

Alhwances  in  Jiationary  ^lariers.  Each  foldier,  in  barrack 
or  quarter»  is  allowed  to  xnake  ufe  of  ilb.  of  breada  and  úatt 
quarters  of  a  pound  of  meat  per  day.  Whcn  the  pricc  of  mcat 
cxceeds  6d*  per  pound,  and  bread  i^d,  fuch  excefs  beyond  the 
ftated  prices  is  defrayed  at  the  public  expence. 

Allowances  on  a  Match.  Soldiers  on  a  march  are  allowed 
1 1 J.  per  day,  each,  in  addition  to  his  pay.  Of  thls  confoli- 
dated  fum  i/.  4^/.  goes  to  the  innkeepers  o^\  whom  thcy  are  bil* 
ktted.  Innkeepers  furniih  foldieri  biiletted  on  them^as  ftationary, 
with  candlcs,  vinegar,  fait,  pcpper,  and  muftard,  for  which  thcy 
•receive  ^¿Z.  per  day  from  each  \  and  for  each  horfe  belonging  t© 
ofiicers  billcttcd  on  them,  is,  id,  per  night  for  hay  and  ftraw. 

Men  pcrmittcd  to  find  their  own  lodglngs,  have  each^  ¡n  Jieu 
of  beer>  2d*  per  day  allowed  them,  if  in  billet,  i\d.  a  halfpeniiy 

'     ♦  When  rpiritc  are  sot  ufed,  dí>ul.le  that  quaniity  of  wíne  is  líTucd  in  it$  place. 
Vlnegar  i$  líTurd  u  occafion  Ana  ihe  pref«fvaitoa  ot  hcalih  rcijuirc  iL 

OÍ 
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of  ^ich  goes  to  tfae  landlord,  for  the  anieles  (tated  above :  and 
if  iabarrack^  i  J.  per  day. 

Aihwances  t§  Waggoners  for  the  carriage  ofhaggage^  &c.  For 
a.waggon  with  five  horties,  u.  per  mile  j  ditto  with  four  horfes» 
or  15  cwt.  pJ.  per  mile  :  Icfc  than  four  horíes,  or  under  ijcwt. 
éi.  per  mile. 

Additional  rales  may,  if  reafon  iliould  demand  it,  be  fixed 
by  raagiftratcs,  at  the  general  fellions,  not  exceeding  ^. 
3rf.  ^d.  in  proportion  to  the  firft. 

Állvwances  to  men  for  life^  who  become  blind  or  wounded  in 
fervice.  Serjeants,  u.  6d,  \  corporaU,  i/.  %d, ;  and  prívates,  i/. 
per  day.  When  a  wound  occafions  dic  lofs  of  an  eye  or  a  limb 
to  an  officcr,  he  is,  by  his  majefty's  warrant,  entitled  to  a.gra- 
tuity  in  money  equal  to  onc  year's  pay  of  the  rank  he  holds ;  fur- 
ihcr,  he  is  allowed  the  cxpcnce  attcnding  his  cure,  if  not  pcr- 
formed  at  the  pubKc  cbarge.  The  luid&w  and  orphans  of  an 
oificer  killed  in  afilen,  are  allowed  according  10  his  regimental 
rank,  viz.  The  widow,  one  ycar*s  pay  j  each  child  under  age,  or 
not  marricd,  onc  third  of  what  is  aílowcd  to  the  widow.  All 
perfons  dying  of  their  wounds  wlthin  fix  months,  are  deemed 
flain  in  battle.  Officers  commanding  regiments  are  to  certify 
the  time,  place,  and  event :  a  duplicate  of  which  i&  to  b^  Cent 
with^he  monthly  return. 

AlÍQHvances  to  difcharged  Men  not  recommended. 

Í*  to  any  part  of  ■     >     14-} 

to  any  part  of  Scotland     2 1 1  days  pay. 
to  any  part  of  Ireland       a8  J 

ÍLegulations  relative  to  the  Commijfarj  Department  in  Hopne  En^ 
cnmpments* 
Bread.  Each  foldier  is  to  receive  as  his  allowance  for  four 
days,  a  loaf,  weighing  fix  pounds,  made  of  wheat  fiour,  for 
>vhich  he  is  to  be  chargcd  five-pence,  to  be  paid  by  the  regi- 
mental paymaftcr,  at  every  fettlement,  to  the  contr2^6^or,  or  to 
fach  other^  pcrfon  an  the  commiflary-general  may  appoint. 
Servants  not  being  foldicrs,  in  the  proportion  of  two  per  troep 
or  company,  and  waüier-women  for  each  tioop  or  compeny, 
in  the  proportion  of  one  for  every  twcnty  men,  are  permitted 
ty  receive  bread  at  the  famc  price,  to  be  paid  alfo  by  the  pay- 
m^iftcr.  Each  foldier  is  allowed  wood  or  coal  at  the  ratc  of 
31b.  wcight  per  day  ;  and  271b.  wetght  of  ftraw  for  every  32 
days:  the  famc  is  iíTued  at  certain  periods.  The  batmen  of 
each  troop,  or  company,  are  allowed  7alb,  and  tlie  waflier-wo- 
mcn  loSlbrweight  of  ftraw  for  every  fixteen  days:  iíTued  in 
like  manner.  uch  troop,  or  company,  is  allowed  loSolb. 
weighi  of  íbraw  for  thatdiing  the  huts.    Soldicrs  of  regiments 

not 
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nbt  fiaVlng  painiafles»  artí  allowed  onethird  ftraír  ín  addkíon. 
Hofpitals,  &c.  are  fuppHed  with  both,  as  the  furgeons  dccm  it 
ncceíTary.  OíHcers  are  allowed  wood  or  coa!  ín  ratíons  of  31b. 
weight  each,  per  day;  vra.  commandev  ¡n  chief,  vtthout  HmtMi- 
tion ;  gcncrn},  loo ;  íieutenant-gcncral,  70  j  majo^^  adjotaht» 
quartcr-maftcT,  barrack-mafter,  and  commiíTary-gencraJ,  each 
50;  brigadier  genera!,  40;  deputics  adjutant,  quarter-mafter, 
and  cofriittiflaty  general,  each  12  ;  infpcéJor-genersitof  hofpttals, 
10;  colonel  (oroíficcrcommandinga  reg¡ment)and  rheofRcorsof 
eách  trobp  <5r  company,  8 ;  aíliftants,  adjutant^  quartcr-mafter, 
commifBry-generalj-ínajorsof  brigade,  and  infpeííor  of  hofpitals, 
each,  en^ineer  and  provoft  maríhal,  6  ;  reGdcnt  copimiírary,  fur- 
gcon,  apothecary,  purveyor,  aiddecampj  and  ficid  officers,  each  4; 
deputy-purvcyor,  aíTiftant  provoft  maríhal,  and  hofptta)  mate,  2- 

Forage  is  daily  iflued  in  rations  of  lolb.  weight  of  oats,  141b. 
hsy,  and  61b.  ftraw,^ach,  for  the  efFeftíve  horfes  in  camp,  bc- 
lónging  to  officers,  not  excecding  the  following  numbers :  com* 
mander  in  chief,  30;  general  16;  Ucutenant-gcneral,  12  j  ma- 
jor-general,  lo  i  brigadier,  adjutant,  quarter-mafter,  barrack- 
mafter  generala  each,  and  colonel  of  cavalry,  8  ;  colonel  of  in- 
frntry,  and  lieutcnant  colonel  of  cavalry,  each  7 ;  commiíTary 
general,  Kcutenant  colonel  of  infantry,  and  major  of  cavalry,  6\ 
deputics  adjutant,  quarter-mafter,  and  barrack-mafter  generáis 
each,  fecretary  to  the  commander  in  chief,  and  major  of  infantry, 
5  5  alEftauts,  adjutants,  and  quarter-mafter  generáis,  each,  dcputy 
commiíTary,  infpeíior-gencral  of  hofpitals,  aid  de  camp  to  the 
commander  in  chief,  and  otptains  of  cavalry,  each  4  v  phyíician 
purveyor,  aid  de  camp,  major  of-brigade,  affiílants  commiíTary  and 
jnípedor  of  hofpitals  each,  captains  and  adjutants  df  infantry, 
and  fubaltcrns  of  cavalry,  each  3  >  provoft  maríhal,  furgeon, 
apothecary,  dcputy  purveyor,  pay*mafter,  adjutant  of  infantry, 
alid  futlcrs,  2  \  aífiftant  provoft  maríhal  and  furgeons,  each,  quar* 
t¿r-mafters  of  horfe  and  foot,  veterinary,  and  furgeons  of  both,  i  é 
Ratións  of  ftraw  iíTiied  to  cavalry  and  urtiilery  horfes  are  but 
41b*  -weight  caclK 

Returns  are  to  be  tranfmitted  to  the  reíident  commiíTary, 
flgncd  by  each  oflker,  on  the  day  preccding  the  moming  of  de* 
livéry.  GíFtCers  having  brevet  rahk,  draw  fbrage  accordíng  to 
ihcir  regimental  rank  ;  and  thófe  having  two  commifTions  dratf 
but  for  one.  The  ■  íield  olScers  and  captains  of  fcavalry  pay 
ííxpence  per  ration  for  the  forágc.  The  pay-maftcr  pays  8^*/. 
for  the  troép  horfes  :  all  othefr  ofTicers  receive  théirs  without 
payment.  After  foíir  deliycries  of  bread,  woody  and  forage, 
:rnd  bne  of  ftraw,  miWng'a  period  oí  fixteen  days,  a  ícttlement 
i4  madc  by  the  pay-mafter,  and'^bilís  órtlhe  agénts,  gívcn  to 
the  contra<£tors,  inthc  preíencc  'of  the  refid^it  commiflary,* 
The  fettfóment  íor  the  general  «rfdilaff  bffiteíaf  19  to  talic  place 

ó  at 
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at  each  period  of  thirty-two  cfays.  The  aid  de  camps  Cgn  rc- 
ccipts  for  the  latterj  a  commiíEoncd  oíHcer  of  cavalry,  and 
quarter-mafter  of  infantry  for  thc  formcr  ;  and  phyfidans  or 
furgeons  for  the  general  ór  rcgimental  hofpttals. 

By  another  regulation  officers  commanding  diftriéis  have  thc 
foII#wing  yearly  allowancc  of  forage  for  taking  thc  ficld. 


KuTiher  of  Raiiont 

Amuunt  nt  $é. 

General 

íor  200  oayA. 

-      40 

pti  R.11ÍU0. 
-       j^20O 

Lieutenant  general 
Majdr  general 
Brigadier  general 
Aidnle^ainpj  &c. 

30 

24  .    - 

ao 
4        -  . 

150 

lao 

IDO 

20 

From  thc  above,  a  deduñion  of  one  flulling  in  thc  pound  ís 
made  at  the  war  ofBce,  and  fiscpcnce  at  the  pay  office.  In 
general,  the  forage  allowances  to  officers  on  foreign  ílationt» 
whcrein  they  diffcr  matcrially,  are  greater  than  thofe  at  homc  ; 
thcy  are  regulatcd  by  the  commanders  in  chief  thcre,  and  ilTucd 
by  ihcir  warrants  accordingly. 

Indtmfitficati^ns  for  LoJJes  fujlained  by  OJicers  o  ti  Service. 
Infantry. 


BaggaRe. 

Camp  Fqiiíp7.|e* 

Horfe^ 

€• 

C'  '- 

C-  •'• 

Colonel 

120 

80     0   .      - 

31    10 

Field  Officcr 

loo 

¿00 

31    10 

Captain 

80 

35     0 

íS  18 

Sub,  ftafF 

rto 

17  10 

18  18 

Adjutant 

60 

17  10 

31   10 

Horfcs  ordered  to  be  íhot  for  the  glandcra,  killed,  or  taken  ty 
thc  cncmy,  come  under  the  head  of  loíles.  Should  a  part  only 
of  baggage  be  loft,  it  is  eftimated  at  i,  4>  oi"  j-,  without  cntering 
inte  the  particulars,  according  to  which  thcy  recelve  iu  pro- 
pottion,  upon  ccrtificates  ftating  the  círcumftanccs  and  caufcs, 
figned  by  thexnfelves,  and  authenticatcd  by.  the  offioecs  com- 
manding their  regiments. 

Cavalry. 

Baggage.  Can 

£*   /.   ¿. 

Coionel           *  14D*  o  o 

Field  officer  .*'  '  \%o'   <»  o- 

Captaki.     .  .^  '^o  .0  o 

-  70     o  o 

Qüarter- 


Sub. 


imp 

Equipage. 

Hurfec 

r- 

/.            d. 

í'  '■ 

d. 

90 

0           0 

31      10 

6 

90 

>     0            ^ 

h   ío 

0 

45 

'     (>           ^        • 

31   10 

0 

45 

0            0 

51   40 

0 

320  THE  ARMT. 

B;ig?«ge.             Gimp  Bquipage.  Horfti. 

£•     s*     d.       £.     s.     d*  £•      /.  d' 

Quartcr-mafter           40     o     o         00     o     o  29      8  o 

StaíFofficcrs  whofe  Gtuations  require  thcir  keepingl  ^  ^     ta  o 

^  good  horfes         -         -         -           -           -  3 

General  officer's  firft  charger         -         -         -  47       5  o 

Ditto         -          fecond  ditto          -        -         -  31      10  o 

Heavy  dragoon's  firft  charger        -         -         -  47       o  o 

Light  dragoon's  firft  ditto        --         -         -  3^150 

Batt-horfes  both  for  cavalry  and  infantry         -  18     18  o 

Claims,  as  prefcrrcd  In  thcfe  cafes,  are  to  be  fubmitted  to  the 
confideration  of  the  general  officers  commanding  in  chief  on 
foreign  ftations»  who  are  authorífcd  to  ordcr  payments  accord- 
ingly. 

Indemnification  for  Lofs  jo/*  NeccJfarieSy    bfc.  fuflatned  by  Non- 
cotnmijfioned  Officers  and  PrivaUs  on  Service» 

Cavalry.  Infantry. 

£.    /.    d.  £.    s.    I 

Serjeant            -        -        -         -        a     15     o  íí     10    o 

Corporal,  trumpcter,  prívate        -         2100  %       20 

A  fervant,  not  being  a  foldicr  in  cithcr  7           g  ^ 

cavalry  or  infantry        -         -  3 

Certificates  of  the  above  to  be  figned  by  the  captains  of  troops 
or  companles,  alfo  by  the  oíEcers  commanding  régimen ts. 

Officers  enibarking  with  their  rcgiments  for  foreign  fervicc, 
or  ordered  out  with  recruits,  are  alio  ved  cach ;  Hcutenant 
coloneí,  30/.Í  major,  25/.  captain,  fubaitem,  and  ftaff,  20/. 

pRizE  MoNET.  In  1803  al)oard  of  general  officers  was 
convened  for  the  purpofe  of  regulating  the  future  diftribution 
of  prize  money;  who,  having  agreed,  fubmitted  the  following 
plan  for  his  majcfty's  confidei^ation,  which  being  approved  of,is 
now  the  ftanding  regulation. 

In  all  captures,  made  in  conjunfí  expedltions,  the  navy  anJ 
army  to  fliarc  equally,  according  to  their  correfponding  ranks. 

The  total  amount^  being  feparately  rccctved  by  the  agcnts 
refpe£iively  appointed  by  each,  tobedtvidcd  fimílarly  to  the 
prefent  mode  praüifcd  in  the  navy,  according  to  the  follow- 
ing proportions.  *      ' 

Prívate,  drummer,  driver,  artificei,  fervant,  cach  I 

Corporal,  bomb^dver,  and  foremaa  o£  artificers,  each        if 
Serjeant,  condii¿íor  of  ftores,  and  mafter  artíficer,  ditto     5 
StAÍF  ferjeant     •  -  v*  -  -  -         8 

X  Quartcr- 
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Qaarter-raafter  of  dragioons       -  "        -        -  i*. 

2d  iicutenant)  córner,  eníign»- íurgeotí»  faofpitáV  mate»  * 
cierk  of  tlie  (lores,  and  of 'works,  overfeer$  and  ^ 
draugbtfmen,  each  -         -         -        -         -  •      i<^ 

Lieutenant,  bajfgagc  and  waggon  mafters,  provoft  mar-  .   ,  - 
iiial,  deputy  purv^yor,  afliftam  adjutanrs»  quartermaf- 
ter,    commifiarics    and     paymafters    general^  -a^id 
draughtímen,  each         - ,         -      .    -         ^ .       ,-         20 

Captain,  J)^yinaftcr,  furgeon,  n^ajor  of  brigade^  aid-d^-> 
camp>  judge  advócate,  phyficianj  puryeyor^  ficld  in- 
ípeÁor,    apothecary,    coramiflarics,    furvcyor,    and         # 
draughtfmen,  each,  ^d  fecretftry  to  the  commander 
in  chief  -  -  -  -  jo 

I      Major,  infpeíior  of  hofpítals,   (not  at  the  head  of  the 
i  department,)  deputy  commiíTaries,  and  deputies,  adju- 

¡  tant,  and  quarter  maftera  infpe£lor8,  and  afliftant  in- 

^Áor  general,  each  «•         -         -  -         8o 

Licutenant-colonei)  deputy  pi^ymafter-general,  deputies, 
adjutant,  quarter*mafter,  and  (x>ianmiírary  general  (at 
tbe  head  of  the  deparlments,)  and  diréÁor,  fuperin- 
tendanty  and  inrpeflor  general  (npt  at  the  head  of 
the  departments),  each         -  -  -  loo 

Colonel,  adjutant,  quartertmaíler,  and  diredor  genera], 
and  fuperíntendant  and  infpe£lor  general  at  the  head    , 
of  the  department,  each        -  -  -         150 

Brigadier  generaU,  and  commiíTary  generaf,  in  an  army 
commanded  by  a  major  general,  each  -  300 

Major-generals,  and  commifiary  general  -  450 

Lieutenant-generals,  each         -  -  800 

Generáis,  each  •*  «  ^  1200 

Field-jnarQial  -  -  -  -  SqOq 

Theofficer  in  command  fflay  haré  for  his  choice  one  fixteenth 
rf  the  whole  prize,  or  the  number  of  íhares  of  the  rank  aboye 
that  ^hich  he  holds  in  the  army.  OJicers  having  brevet  rank 
filare  according  to  it  \  and  thofe  having  two  commiflions  re^ 
cci?c  but  for  one.  On!y  thofe  who  wcre  prefcnt  at  the  attacky  ^ 
or  having  formed  a  part  of  the  army  at  the  tinió,  have  claiih : 
but  thofe  who  have  reniained  behind,  or  been  fent  anotíier  wáy  ; 
though  formerly.forming  a  part  of  the  army,  are  exclüded. 
The  boárd  alfo  recommended  the  appointment  of  prize  agentQf 
to  be  under  the  dire£lion  of  the  fecretary  at  war. 

Staff.    The  ftaff  of  the  Bfttiih  army  is  compofed  of  the 
felfewing  perfons.    The  commander  in  chief  and  his  miütary 
fccrctary ;  fecretary  at  war  \  deputy  ditto;  adjutant  general  \ 
<Iepat{  ditto ;  quarter  mafter  general *,  deputy  ditto;  barrack-^ 
aiaftcr.  general  \    deputy*  ditto ;    infpeflor  general  \    deputy 
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éittói  commlflTary  ^general  of  mufters  i  deputy  ditto;  cfflff* 
milflary  generai  of  ftorts  i  deputy  diño }  tnípedor  general  of 
Wtmj  accoums;  phyCcían  genf-ral;  furgeon  dttto;  apoche* 
cary  ditfoi  military  fiiperíReendant  and  infpe^toT  of  hof- 
piláis  I  two  p^rymafters  general ;  judge  martiai  and  advócate  ge-' 
neral }  retennary  furgeon  general. 

CoMUANT>sii  jif  Chief*»  Officb.  Th¡9  offioe  Í6  fidd  at 
thc  Horfe  Guarda»  WhkehaJI,  for  thc  porpofe  of  fccciving  in- 
fermation  and  tranfa&ing  buGnefs  reíative  to  the  detaíls  of 
tnilítary  aAiwa.  In  it  are  thc  commander  tn  chíef,  a  poblic 
fecrctary,  a  prívate  feeretary»  with  aids^e-camp,  afliftdnte  and 
dcrka. 

War  Oftics.  This  office  ia  alfo  held  at  Whiteball  Of 
iM  tank  and  duties  of  thc  fecretary  at  war>  fome  accoont  haa 
been  givcn  in  tfais  Tolume^  page  tjy  his  deputy  fecreitery 
prepares  thc  correfpondeoce,  and  (under  the  orders  or  anthority 
of  thc .  fecretary  at  vrar)  direOs  the  whole  bufinefs  of  the  de* 
partmenti  the  accountant's  brancb  exeepted. 

Théjffyf  cferk  is  refponfible  for  the  eieevtion  of  the  detail  of 
the  burmefsi  and  fuperintends  the  condu¿l  of  all  the  clerki» 
meflengers,  tradefmen,  &c. 

Tbc  princfjm/  elerk  is  employed  in  condu¿ling  the  cqrrent 
buílnefs  of  the  office,  under  the  dire¿tíons  of  the  firft  clerk. 
Thert  are  other  clerks)  who  prepare  and  are  refponfible  for  tbe 
eilí males  ¿md.  eftabhíhments  of  the  army$  they  aUo  traniad 
thp  buGnefs  relating  to  the  payment  of  the  ftaíF»  garrifonsí  &c. 
are  employed  in  the  current  buGnefs  of  the  .office,  and  in  par« 
ticuiar  attendance  oiT  the  fecretary,  and  deputy  fecretavy  at  war, 
enter  all  commiffions  of  officers,  prepare  the  army  íifts,  and 
make  out  the  warrants  for  holding  courts  martial,  recoiTe  and 
pay  thc  charges  for  fubGftence  and  efcort  of  deferters  from  Brí- 
tiih  reglments,  taken  up  in  Ireland,  and  fron:>  Iriíh  vegimentt 
^^ihcn  up  in  Great  Britaín  ^  and  tranfa¿\  all  the  bufinefs  relativo 
tfi  U^<  penfiona  of  the  widovs  of  oíBcera. 
^  I9  ihe  ^ccoiámaut^4  ¿e^rttnetit  are  perfons  who  füpenBteQ4 
t^  ff ^mln^^üoa  aod  fetueoieiit  of  all  the  accounts  of  the  afQ»y> 
that  come  ufider  the  cognij^ance  of  thc  war-Ksñice.  This  brandi 
is  iiot  confi^^cd  «s  l^bjc^  fio  thc  dire¿liofisof  th^  deputy  fecrc^ 
tary»  b^t  enly  of  thc  fecretary  at  war  himfelf.  The  principal 
^ffifta  ift  «CttowÍM  tfao  ajrmy  account$,  i^nd  in  propof^ag  tb^i] 
^ttms  to  he  ifliied  íiom  time  to  time  on  accouut,  for'TQriouoi 
fervices  not  born^on  the  regimental  «ftabhfliment  ;.'f«<ch  af 
IQ^uitinga  eactra  üred»  iitnkeepers  allowances«  &c.;  he.^lfp  pre« 
p^rcí  ibc  Wati»g  ord^ra^  und  copies  tbereof ;  and  twd'-^fliñaQlf 
mím  ojut  hl^m  ibe  lovíter  roUaj  ahdr&él  {latcments  of  the  niinK 
W%$  f%nVi  wif^J^^^  #A¿nra  wd  mcn  Uome  ifasreeni  bjr 
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%  eompariíon  with  wbich,  tbc  cortefpondiñg  cWgeü  k  the 
Kgimcntal  accounts  are  to  be  verificd. 

ADjuTAm*  Generalas  Office.  This  office  is  hel¿  ¡zl 
Crown  Court,  Weftminftery  but  confidered  a  branc^  of  the 
eommander  ia  ehiers  office.  In  it  are  the  adjutant  genesal» 
deputy  adjtttsmt  general^  quarter  maíter  general  and  hla 
aíBftantft. 

Patmastul  General,  and  the  Barrack  Defartmemta 
bave  airead j  been  defieribed  i  the  fqrmer  at  page  27  oí  thiavo^ 
lime,  the  ktm  at  page  290*    . 

Armv  Agsnts.  The  colonels  of  regiments  appoínt  their 
owR  agenfes.  Thefe  pterfons  give  fecurity  to  govemment  foi^ 
the  finreral  fums  of  money  intrufted  to  their  cate,  and  a¿i  he-^ 
Iwcen  tke  paymafter  general,  fecretary  at  vax^  and  the  pay- 
■aftera  of  regimrnita.  AffCRU  are  fubjeft  to  die  articles  oé 
war:  íboold  they  withbiM  the  pay  of  officets  or  foldiers  foronc; 
noDib»  on  proof  before  a  ^court  ixiartial,  they  are  liable  to  be 
üikki&d  bcm  their  ¿tuatioüt  and  to  forfeit  loo/*  for  ctcxf 
ioch  offimco.  In  the  ^avalrr^  -Agents  are  allowed  oae  warrant  maa 
per  day  (at  is. zd,)  fpr  each  troop ^  andiil  the  infantnr  one  {216a.) 
fer  each  company*  They  are  üÍq  allowed  ad.  in  ue  potind  01^ 
the  fttll  pay  of  regimentt •  According  to  the  ftrength  eftabli|hed 
by  the  war  office,  the  allowances  to  agenta  are,  Cor  paylng  a  regU 
ment  of  cavalry,  433/.  i^s.  per  annom»  and  íbr  paying  a  regi« 
ment  of  ínfantry,  %joi,  ix.  64. 

Garri^ons.  Some  forta  and  f^rtrefies  are  nfcceflárily  main- 
talned  in  varions  parts  of  the  BritÚh  domtnions»  for  ptotedioOd» 
and  in  thdCe,  garrifons  aie  placed  in  the  proper  and  genuine 
Cmfe  of  the  word  i  but  in  mUíury  coUeges  and  hofpitals,  an4 
in  femé  townt  where  garrifon  duty  is  neceffitrily  perfbrmed,  the 
|o«efiuncnt  ia  in  the  banda  of  ntUtary  officert,  and  they  are  alfa 
m  general  denominaled  garrifons.  Thoíe  in  the  united  king<¿ 
iotúf  oS  both  fpecies,  are  inclttded  in  the  following  lift,  fome 
bcmg  nndcr  the  coflomand  of  govemora  with  (íibordinate  officers^ 
cAe»  of  towa  Bis»iors>:  AÜeroey,  Belfaft,  Berwick,  Blacknefs 
Gaftle^  CalAot,  C^rlifle,  Can-ickfergus,  Charlemont,  Chelfea 
Hoípital,  Chefter,  Cingue  Porta,  Cork,  Dartmouth,  Dunbarton^ 
DnÚin»  Duncanaon  Fort,  ^inhurgh,  Galway,  Gravefeñd  and 
Tabwy,  Guemfey,  HulI,  üurft  Caftle,  Jerfe]^  near  Inmnefi^ 
Cínfalc,  Landguaid,  Limerick,  Londondenry  and  Culmore^ 
I^ndonderry,  St.  Mawea»  Royal  Military  CoUege,  Royal 
Mhtary  A(yl«m,  P^ndennía  Caftie»  Piymotttb,  Portland  Caftl^ 
Fortimoath,  Rcfs  Gaftlf ,  Scaiborough  Caftk»  Scilly  líland^ 
Sheemefa,  Sonth  Ses^  Caftle,  Stirling  Caftle^  Tynmouth  and 
Qiff  ?ort,  Tower  of  l^ondo^.  Upnor  Caftle,  the  lüc  of  Wigh^ 
fort  WiUiam,  Windíbr,  and  North  X^rxn^utb. 

A*>oag  é^t99Úf9m  ab^tv  mcntioncdt  ihc  WÜtaatj  CoUege 
'  ^y  a  Chdíea 
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Chelfea  Hofpítal,  and  the  Mílitary  Afyliim,  wítl  be  noticcd  ina 
fubfequcnt  page  5  and  ^hc  •  Towcr  of  London,  in  tre^ting  of  the 
metrópolis. 

MiLiTi  A.  Of  thc  origín  and  ufe  of  this  portíon  of  the  mili- 
fary  forcé  fome  account  has  alrcadybccn  given  ;  the  folíowing 
arfe  the  dctails  refpééling  it,  drawn  from  the  ftatute  42  Geo, 
IIÍ.  c.  90,  and  fome  fubfequcnt  regulating  afts ;  but  it  i$  to  be; 
obferved,  thcy  do  not  apply  to  the  city  of  London,  tbcTower 
Hamlets,  thc  Stannaries  or  thc  CínquePorts.  .  .    '     *;. 

.  I<0RD  LlEUTENANTS   OP  CoüNTIES.      'íliefe   officetS  «T€  ^'' 

pomted  by  the  king,  and  are  mtriifted  by  parliament  with  full 
po^sTÍandauthority  to  cali  togethcr,armfatidaTraythemUitia,aiid 
caufe  thcm  to  be  traíncd  and  exercifed  oncJe  in  every  ycar.  Thcy 
inay*appoint  twenty  or  more  perfons  duly  qualificd,  and  Imn^ 
withín  their  rcfpcftive  counties,  ridtngs,  and  places,  to  be  thck 
.dcputy  Vicutcnants  ;  and  may  alfo  appoínt  a  propcr  numbcr  of 
colonels,  lieutohant  colonels,  majors,  and  other  officers  duly 
qaaltfied,  Ao  train,  difcipHne,  anid  commaríd  thc  miittia.  But 
the  ñames  of  the  deputy  lieutenants,  and  perfons  for  whom  coro- 
miflions  are  intcndcd,  art  to  be  laid  before  the  kíhg/  and  if  he 
¿xprcflcs  dífapprobation  within  fourtcen^  days,  the  commifiicne 
^re  not  to  iflue.  And  if  the  lieutcnant  is  out  of  thjc  kingdoní 
or  thc  fituation  racánt,  tlie  king  may  empower  three  deputy 
lieutenants  to  nomínate  •  officers,  who,  when-  appointcd,  rank 
with  the  officers  of  the  regular  forcea  as  youngeft  of  thcir  rftnk.: 
QxJALiFiCATiÓNS.  Depuíj  Lieutenant  muft  have  aoo¿  a  ycar 
ki  landi  fréehold',  copyhold,  or  cuftomary,  oc  in  eftates  for  loug 
terms  of  ycars  determinable  on  one  or  more  lifc  orlivesr,  hcld  in 
his  own  right,  or  in  right  of  his  wife  \  or  he  muft  be  hrir  ap- 
parent  to  fome  pcrfon  poíTefled  in  Hke  manncr  of  400/.  a  ycar. 
Colone!^  1 000/.  a  ycar,  'or  heir  apparent  to  aooo/.  Lieutenant'* 
cohnely  600L  a  year,  or  heir  apparent  to  X2oo/.  Major^  400/. 
or  heir  apparent  to  800/.  Captain,  200/.  or  heir  sppareot  ta 
400/r  or  youngef  fon  of  a  pcrfon  who  is,  or  at  the  time  of  his 
death  waSí  poflcffed  of  600/.  a  ycar.  Lieutenants  a  firailar  eftatc 
of  50/.  per  annum,  or  1000/.  in  perfonal  eftafte,  or  in  real  and 
pcrfonal  together  ioooA  or  fon  of  a  pcrfion  who  is,  or  who  dicjl 
poffefled  of  an  cítate  of  ico/,  per  year,  or  of  pcrfonal  pmpctty 
in  valué  2000/.  or  real  and  pcrfonal  together  3000/.  Enfign% 
•20/.  a  ycar,  or  in  pcrfonal  eílate  500/.  or  in  regí  and  pcrfonal 
together,  loco/.  or  fon  of'a  pcrfon  who  has»  or  had,  50/.  a 
year,  1000/.  in  pcrfonal,  or  in  real  and  pcrfonal  together 
'1500/.  one  moiety  of  the  qualificalions  to  be  lituate  withín  the 
county  or  place  for  which  the  conmiífiont»granted :  rererii(»is 
to  be  efthnated  at  one  third  of  their  adual  produce  ;  that  is,  aá 
eftatc  gf  300/.  a  year  in  reverfion,  to  be  efteemed  equal  ^o  oné 
in  pofiedion  oif  100/.  and  fo  in  proportfea  \  an¿  bendlcial  leafe- 
^       '  ^    ^ '  ■     ■  holdt 
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íidds  whcrcthc  orig^a^  tcrm  exceeded  twenty  ycarsj  to  be 
confidered  as  full  qualifications  to  the  extent  of  their  annual 
vaJue. 

.'  In  thc  couiUtes  of  Cumberlandy  Hantingdorty  Monmoutbj 
Wefimareland^  and  Rfitlandy  ajid  in  every  county  apd  place  in. 
WaiiJt  the  eftat^s Tequifice  for  the  qualiñcation.of  thc  Jeputy 
lieutenants  and  oí&(:ers  are  ímallcr.  For  a  depnty  Ueutenant 
150/.  a  yicar,  or.'hcir  apparent  to  300/.  ColoneU  600/.  or  heir 
apparent  to  1 200/.  Lientenant^cdonel  or  vxajor  commandajit^ 
400/.  orhetr  apparent  to  8qo/.  Majar  y  200/.  or  heir  apparent» 
400/.  Captainy  150/.  or  fon  of  a  perfon  who  has  or  had  at  hi^ 
death  300/.  Li^utetiant^  30/.  a  year>  or  perfonal  eftate  600/.  o£ 
or  real  and  perfonal  together  looo/.  or  fon  of  a  perfon  who  is, 
ordied,  worth  60/.  a  year,  or  with  a  perfonal  eilate  of  laooA 
or  real  and  perfonal  2400/.  Enfign^  %oL  a  vear,  or  perfonal 
eftate  in  valué  300/.  or  real  and  períbnal  together  600/.  \  or  fon 
of  a  perfon  who  is,  or  died,  worth  30/.  a  year,  or  in  perfonal 
eftate  600/.  or  real  and  perfonal  mixed  1 200/. 

In  úí^  IJIe  pf  Elj  the  qualifications  are  nearly  i]milar> 
but  in  fome  refpeñs  rather  lower^  a  Captain  bcing  requrred  to 
pofléfs  nagreater  eftate  than  loo/,  a  year^  or  to  be  heir  apparent 
todoublexha^  fum,  or.younger  fon  of  oae  a  proprietor  oí  300/. 
per  annunw  In^the  lieutenant  and  enfign  there  is  nodiíFerence 
from  thofe  in  the  laft  mentioned  counties. 

In  eiiiej  or  tonvns  wbich  are  counúes  wthin  themfilv^Sy  and  have 
been  ufed  to  raife  and  train  a  feparate  militia  within  their 
Kberties;  the  Ueutenant  of  xvery  fuch  city  or  tofwn,  or  where 
there  is  none  appointedy  the  chief.magiftrate  pominatesthede- 
puty  lieutenants  and  oíHcers  of  zpilitia,  whofe  number  and  rank 
muft  be  proportionable  to  the  number  of  militia-niv  n  >^hich 
fttck  city  or  towa  is  to  raifé  as  their. quota  ;  and  al!  powers  and 
prorifioos  made  wlth  refpe<2  to  counties  at  large  take  place  in 
thcm.  The  qualification  for  a  deputy  lietitenant  Is  150/.  a  year 
as  aforefaid,  or  a  perfpnal  eftate  alone,  or  real  and  perfoijal 
eftate  together,  to  the  amount  or  valué  of  3000/.  Field  officer^ 
300/. ;  or  perfonal  eftate  alone,  or  real  and  perfonal  together, 
to  the  vaUíe  of  5000/.  Captain^  i¡qL  a  year;  or  pcrfo-' 
nal  eftate  alone,  or  real  and  perfonal  together,  to  die  valué  of 
^Soo/,  LUiftfnanty  30/.  a  year,  or  perfonal  cítate  of  750/,  JB«- 
Jígn  20L  a  year,  or  perfonal  eftate  of  400/.  JÜne  half  of  thc 
rpal  eftates  (except  thofe  for  Jieutenjtnts  and  enílgns).  muft 'be 
within  fuch  city.or  toiy^n,  or  jirithin  the  county  to  which  ítis 
ttnitcd. 

No  perfon  can  be  admitted  a  deputy  Ueutenant,  or  to  any 
rái4  in  a  .réginient  ot  militia  higber  than  that  of  lieutenants 
«ntil  hcdeltvers  to.  the  clerk  pf  thc  peace  or  his  deputy,  a  'fpc- 
cific  defcriptioQ  in  wr^ing»  ^igned  by  himfelf,  of  bis  qualiñca- 

Y  3  tion; 
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tíon ;  ftating  tfie  páñlh  in  vfaich  it  Is  Atuate ;  of  wKkh  Ae 
derk  of  tfae  peace  tranfmits  to  tfae  lord  lieuteiiatit  a  cepy ;  and 
no  commiíEon  for  a  higher  rank  than  that  of  lieutenant  is  valid, 
linlefs  it  be  declared  in  it  that  fuch  o&cet  has  delivered  in  his 
qualification  as  diie&ed.  The  derk  of  the  peace- is  aHb  toen- 
ter  the  qualificatxons  on  a  roU,  to  publiih  the  commUEoni 
rranted)  and  in  wbofe  room»  in  the  London  Gazette,  and^eircry 
January^  tranfmit  to  the  fecretary  of  ftate  a  complete  aeceuntol 

Sualificatíons  left  with  him,  to  he  hid  bsfore  pafrllament ;  and 
le  officers  muft,  vithVi  fix  mondis  at  fome  general  or  quarter 
ieflion)  or  in  one  of  tlie  courts  of  record  at  Weftmiafter,  take 
the  oaths  appointed  by  law.  Every  deputy  lieutenatit  and 
oíEcer  dowh  to  major,  a£ling  without  having  delirered  in  hit 
qnaliíicatíon,  to  forfeit  2oo/.  and  erery  captain  looA  half  to  the 
informer,  and  the  proof  of  qnalification  to  reft  on  the  ptrtf 
fued  ;  but  the  nece^ty  of  délivering  in  a  qualificatioit  does  not 
,  Teft  on  peers  or  their  heirs  apparent^  whether  they  be  lords  lica- 
tcnant,  or  commiffioned  officers. 

NüMBBR.    The  number  of  prívate  men  to  be  raifed  (exdtt<* 
pvc  of  the  places  excepted)  is  as  fbllows : 
For  the  county  of  Bcdford        -         -         -         -        317 
Berks  -  •-.--.         561 

Bucks  .•-.•--  59J 

Cambridge  .---••  481 

Chefter,  with  the  pxty  and  county  of  the  city  of  Chefter  885 
Comwail  .  •---.-  647 
Cumberland  *--.-•         615 

Dcrby  939 

Devon,  with  the  city  and  county  of  the  city  of  Ezeter  151a 
Dorfety  with  the  towu  and  county  of  the  town  of 

Poole  -        -        -  ....        4C1 

Durhara         -  -     '    -        -  *i       -        -      49a 

Eflcx  -  1244 

Glouceftcr,  with  the  city  and  county  of  Glouceftcr,  and 

the  city  and  county  of  Briftoi  -         -        -        11Í3 

Hcreford.  -         -  -  -  520 

Hcrtford        -  -•..--  480 

Huntingdon  '    •        •        -        -        -         -  159 

Kcnt,  with  the  dty  and  county  of  the  city  of  Canter- 

bury  -  -  -  •  -  1296 

liancafter  .        .     '     .         «        «        .         ¿439 

Leiccftfr  -       -  *         •        .       •         ¿43 

Lincoln»  with  the  city  and  county  of  the  city  of  Lincoln   136^ 
Middlefe»  (cxclufivc  of  die  Tower  Hamlets)        -  3038 

Monmouth  -  ->  •*        .«        -         •      *    S8a 

Norfolk,  withthecity  atidcountj^of  the  cityof  Norwich  1209 
JíForthamptoq        ^       .        ^        ^        •       -        7^4 

Northum- 


TMEARBíT.  ,     SW 

Nódkaoibctkiidyirtch  tbe  tbWn  %tá  tamtf  of  tfa4  fowsi 

of  Nevoaftle»  and  town  of  Berwick  «         -  64^ 

Nottingham,  with  the  t^wn  and  Muiicy  of  tlic  town  <rf 

Notdiigliai»     ••...«         ^         f;64 
Oxford  •  ••..«•        éo$ 

Ratland        ^        -^     '  *  .  «  •  •-  83 

Salop  »        «        *        *        4»        -  •*        '99£ 

Soiñerfet  -        -         •        -        •         -  *ÍS^' 

SonUian^ytóiiy  wíth  ú»  town  and  oounty  of  the  lowo 

of  Southampton        ..*•..         4.         •      85^ 
Stafibrd»  with  tl^e  city  and  county  of  thc  cítj  of  Litch- 

field *  1133 

Soiblk  •  .        .         «         *         ^         I04$|- 

Surry 13^6 

&iflex         -  -         -  ^  -  -       •  -      803 

Warwíckf  with  the  citjrand  countjrof  die  city  of  Coventry  853 
Weílmofeland  -        -        -      *  .         -        «.        24} 

Worceíkeri  wíth  the  city  and  cpuntj  of  the  cit/  of  Wor« 

ceder      -•---**  616 

Tork»  Weft  Ridtng»  with  the  city  and  cooDty  of  the  city  , 
ofYork     -        ^        •        -        -         -        .»         T^tfr 

I  North  Riding        •        -       --        -  ^il 

^-*^,  Eift  Riding,  wid>  the  tpwii  and  county  of  King-> 

ftpn  upon  HuU    •        ^  .      *        *"         *         *  5^4 

Anglcfca        *        •        #.         *.         -         -         -         iz^  ^ 
Brecknock  «        •        ^  *        ^  '^         204 

Cardigañ  *         -         *         -  ^  -  '       044 

Caermarthen^  with  theponnty  ho#ough  of  Caermarthen  40$ 
Caemanrott  ^        -  -         •         -  128 

Denbigh  ^        ••  •  ^        •         ^         3^ 

FHnt  -        *         -         *•  •        *  ••         aoi 

Giamorgan  ••        ^         •        «         •        *         49^ 

^fcriooeth  •        ...         ^         »        «         <ü  i^fr 

Idontgomery  ^        -'*        -        -        ^        279Í 

Pembroke»  with  towñ  and  county  pf  the  towii  of  Harer^ 

fotdWeft        *         ^        *        •        .         ^         ^    »ot 
Radnor   ^         -         <♦         *  ♦  #>  *  14» 

I       I       IIIW   ll 

Tofai  39,5 7& 
This  qaota  was  to  remainin  foroe  tiU  the  2{^of  Jane  1805^ 
anil  at  that  time,  and  afterward,  at  the  expiration  of  every  pe^ 
tíod  of  ten  y^arfl»  the  priyy  conncil  is  empowensd  to  ñx  án^ 
fcttle  fach  quotaa  as  they  fluH  thii|k  fit,  but  as  nearlv  as  poí&» 
bie  in  the  fame  prxqponion,  fooding  the  amount  of  eacn  qnota  t* 
the  )otú  Isentenant-whon;  it  fliall  concetí»^  iad  piabiiíbtng  the 
^Mc  io  the  Londoa  Ga^ette.    If  the  nuxnber  thus  i:eqttire4 

T4    '  íhaU 
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(hall  exceed^that  befóre  providcd,  tfae  Icrd  U^utenánt,  wíth  three 
or  more  deputy  Ikutenants,  at  a  general  meeting  to  be  boldcn 
for  that  purpofc,  muft  appoint  what  numbcr  of  mllitia-mcn 
íhal^ferve  for  each  refpedívc  hundred,  rape,  lathe,  waperitake, 
cjr  other  divifion  within  fuch  county  op  place ;  and  fucb  addi- 
tional  men  are  to-  be  providcd  or  chofen  in  the  femé  manner  at 
other  militia-rmcn.  If  the  ntimbcr  requírcd  w  lefii  than  that 
which  is  cftabliflied,  tfic  general  meeting  may  difmMs'the  fuper- 
pumeraries  by  baliot ;  but  every  ^ne  of  thcm  muft  appear  and 
fcrvc  agam  if  his  prcícnce  is  rendcred  neceffary  by  vacancies  in 
the  regiment  or  any  other  caufe. 

SuppLEMEifrART  MiLiTiA.  In  cafe  of  invafion,  or  of  immi- 
nent  danger,  and  aifo  in  cafe  of  rebelUon, '  the  king  may  (the 
occafion  bcing-  firft  communicated  to  parliament  iF  íittingt  or 
declared  in  council  and  notified  by  proclamation,  if  thetc  be  no 
parliament  fítting)  by  his  proclamation,  order  and  direA  an  ad- 
dicional  number  oí  miliiia  men,  not  exceeding  one-half  of  tlie 
aggregate  number  of  the  ordinary  militia,  to  be  raifed  and  en- 
rollcd.  The  form  of  apportioninjg  them,  and  thetrduties  whcn 
cmbodied,  are  exaélly  the  fame  as  thofe  of  other  militia  men, 
and  the.  baliot  is  to  be  taken  out  of  the  oíd  lifts.  If  at  the  time 
when  the  fupplementary  militia  is  called  out  the  parliament  is 
feparated  or  prorogue.d  for  a  term  which  will  not  expire  in 
fourteen  days,  the  king  is  te  iíTue  a  proclamation  for  anemUtng 
them  within  that-  time  $  and  if  his  majefty  thinks  it  expedient 
t<J  reduce  the  wholé  or  any  part  of  the  fupplementary  militia,  he 
Hiay  do  it  by  proclamación  i  but  the  men  fo  diíbanded  remain 
liable,  in  cafe  of  vacancy>  to  ferve-for  the  parifii  or  place  for 
which  they  werc  originally  ballotted. 

■  Making  Lists  and  Ballotting.  The  firft  meafure  taken 
to  raife  the  militia,  is  by  a  general  meeting  of  the  lieutenancj  of 
every  county,  riding,  and  place,  holden  in  forae  principal  town  i 
to  confift  of  the  lieutfenant,  togetlicr  with  two  deputy  lieutenants 
at  the  leaft,  or  on  the  death  or  rem^val,  or  inthe  abfence  of  the 
keutenant,  then  of  three  deputy  libutenants  at  the  leaft ;  and 
one  fuch  general  meeting  is  held  annuallji  the  laft  Tuefday  be- 
forc  the  loth  of -Oéiober,  or  earlicr  if  requircd;  and  other 
general  nneetings  may  be  fummoned  on  giving  notice  in  the 
faottdon  Gazette ;  and  alfo  in  any  weekly  newfpaper  ufually 
eirculated  in  fuch  county,  riding,  or  place,  fourteen  days  at  leaft 
before  the  days  appointed  for  holding'them.  If  die  number  of 
deputy  lieutenants  who  attend  is  not  fufficientto  próceed  to  bufi- 
fiefs,  any  deputy  lieutenantprefent,  or  the  clefk,  may  adjoam  them 
H>  any  other  time  and  place.  At  thefe  general  mecttngBffuidiw/ioií 
nuftings/xtc  appointed,  confifting  of  two  deputy  lieutenants,  orone 
and  a  magiftr^te,  of  which  meetings  the  clcrk  of  the  general  oicet  •* 
:  .  ^     .  -       .  í  .       i  ings 
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ingt  U  to  giTC  noúcc  to  erery  dcputy  lieutenant  refiding  inthe  fub* 
dmGon,and  alfo  to  the  commünderof  theregiment,battaiipn,.0r 
QDrps  of  militia»  wkh  an  acceunt  of  thedays  fixed  for  rcceivíng 
úíc  lifts,  and  ballotting  for  and  entolUng  tbe  men  i  and  anothcr 
lift  fpe^ifyiTig  the  ñames,  tradcs»  and  ufual  places  óf  abode  of 
all  focb  mUitia  men  as  are  enrolled ;  and,  where  there  are  fub-. 
ftittttes,  the  ñames,  trades,  and. places  of  abode  of  the  perfons 
in  the  room  of  whom  fuch  fubftitutes  were  enrolled. 

At  the  general  meeting,  orders  are  to  be  iíTued  tq  the  chief 
€ooftables«  or  othcr  oificers  of  the  fcTeral  hnndreds,  rapes^  lathea» 
vapenukes,  or  .other  divifions  withín  their  refpeÁive  counties, 
rídings,  and  places,  requínng  them  to  iffiíe  grders  under  their 
hands  to  all  confiables,  tythingmen,  headboroughs,  or  othér 
officers  of  every  pari(h,  tytbing,  or  place  withín  their  divifions, 
to  retum  to  the  deputy  lieutenants  within  their  refpe£live  fub* 
dmGpns,  fair  and  true  lifts  in  writing  of  the  ñames  of  aH  the 
men  ufually,  and  at  that  time,  dwelling  within  their  refpeAive 
parithes,  tythings,  and  places,  between  the  ag^s  pf  iS  and  45 
years.    Such  confiables  and  other  officers  are  then,  within  four- 
tecn  days  after  any  fuch  retums  íhall  be  required^  to  give  or 
I      kare  notice  in  wtiting  to  er  for  every  occupier  of  a  dwelling- 
I      hottfe  where  any  perfon  (hall  refide,  within  the  limits  of  the 
places  for  which  they  a£^,  at  his  or  her  dweHing  houfe,  or 
where  fuch  dwelling  houfe  ihall  be  divided  into  diíFerent  ^part- 
menú,  and  occupied  di(Un£lly  by  feYeral  pcrfons,  then  to  or  for 
the  occupier  óf  each,  to  prepare  and  produce,  within  fourteen. 
days,  a  Hit  in  writing,  to  the  bcft  of  his  or  her  belief,  of  the 
Chñftian  and  furname  of  every  man  refident  therein,  between 
the  ages  of  1 8  and  4  5,  diftinguiíhing  every  perfon  claiming  to  be 
éxempt  from  ferving  ^  and  every  fuch  notice  is  to  mcntion  the 
time  and  place  appointed  Cor  hearing  appealsi;  and  every  occn* 
jiex  muft  make  out  the  lid,  and  fign  and  deliver  tt  to  the  con* 
fiable  or  other  officer  under  penalty,  in  cafe  of  negle¿i  or  falfity, 
of  a  fum  not  exceding  5/.     If  the  officer  who  ought  to  demand 
thefe  iifts  happens  to  be  a  ^ioker^  two  juftices  may  appohit  a 
dq;>uty  to  a&  for  him»  and  if  the  houfeholder  is  of  chat  itfky  the 
officer  may  make  the  lift  for  him  \  but  in  both  cafes  the  religión 
pf  the  party  muft  be  prov^d  by  the  written  atteflation  of  twó  re- 
fpe£bb]c  individuáis  of  his  perfuafion.     The  confiables  and 
other  parifh  officers  are,  after  they  have  obtained  thefe  retums, 
to  make  out  jand  fix  on  the  church  doors,  o\  other  public  place 
annually,  a  general  lift  of  perfons  whom  they  confider  Hable  to 
ftive,  with  a  notice  of  the  lateft  or  only  day  of  appeaJs^     Copies 
pf  thefe  Iifts  are  then  to  be  «retumcd  to  the  deputy  lieutenants, 
vbo  may,  if  they  think  propcf ,  add  together  aay  twa  or  hipre  of . 
thcm  as  if  but  one  lift  ^  the  conftables  whofe  duties  appUed  .to 

chefe 
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thefe  Kftt  ztt  to  ad  coAjoifitly ;  and  tn  all  cafe«  the  deptttjr  Yito^ 
CBiuints  may  determine  Híffürences  Ixrtv^cen  thefe  officers  with 
ttífcü  to  thc  Kmits  oí  thctr  jurifdiñiorfs.  The  aft  extendí  to 
8^1  extni-p«fochíal  places,  and  m  them  the  oflicert  of  the  circum* 
jacent  diftrift  are  to  a¿i.  Perfons  endeavouríng  hj  menaccs  or 
prodilfef  to  procure  their  ñames  to  be  omítted  or  crafed  fit>fii 
a  retam  forfeít  50/.»  and  ehofe  who  refufe  to  difclofe  their 
ñames»  loA 

The  conftahies,  if  reqtthred,  are  ta  attend  the  fobdiniíon  mcet- 
¡iigB,  and  i(  ttmvhñcA  of  negleA  or  partíality,  to  be  eommitted 
to  the  CMimon  jail  fot  one  month,  or  fined  not  eicceedmg  ao/. 
sor  lefs  cháit  40/.  Thcy  majr  amend  their  Kfts  according  to 
hO»  wbich  may  appear,  «r  make  ottt  ntw,  \ñ  cafe  of  any  being 
cftfeally  loft  car  deftroyed,  and  they  muft  irerify  them  on  oath. 
PerfeiM  who  confider  themfei^e^  aggtkrcd  may  appeal  to  the  ftib« 
dnrifion  meetmg  appóimtd,  but  the  dectfion  of  the  majorhy  of 
depQty  tíeotenaim  thcrc  «  final  The  clerks  of  the  fubditifion 
meetíngft  are  to-tnmfmk  to  the  clerk  of  the  general  meeting  copiei 
of  the  tolls  of  perf<9ns  )nb)e  to  fenre^  as  figned  at  the  foMirifion 
meeting»  md  thefe,  properly  made  oitt  and  arranged,  are  iént  to 
the  privy  cotmcil.  Cierks  of  ftibdíttrfon  meerings  neglcAiog 
tfaeir  dury  in  thefe  particulars  forfeit  ao/.»  thtsfe  of  general 
meettngs  lOoA 

From  thefe  Kfts  the  lord  Hentenant,  attd  three  depnties,  of^  on 
bis  deach  or  removal,  five  deputies,  at  a  general  ti)eeting,  ñx  ot 
alter  the  fobdirifiíiM  hi  therr  ctmnty,  tíding,  or  place,  and  the 
aBotmeiKs  in  eacb  refpe¿%hre  hundréd,  rape,  lathe,  trapentake^ 
or  ocher  dififion.  At  a  feeond  fabdivifíon  meetmg  the  deputy 
Keuteaasts  appoint  the  namber  of  men  to  ferré  for  each  pariiht 
tythhigi  and  place ;  in  proportion  to  t|ie  number  appoínted  to 
Ierre  for  each  hundred,  rape,  lathe,  vapcntake,  or  other  divifion ; 
and  appoint  another  meeting  to  be  holden  within  three  weeks. 
And  they  ifitic  án  order  to  the  chirf  conftable  or  other  offieer  of 
the  húndreds,  or  other  dirifions,  reqoirtng  them  to  gire  notíce  t5 
the  conftable- or  other  proper  offieer  of  CTeij  parífh,  tythmg,  or 
plactf,  of  the  men  appoinced  to  fetve  for  fuch  pariíh  or  phce, 
and  of  the  time  and  place  of  fhe  next  fnbdtvifíon  meeting. 

The  depttty  lícutenants,  or  any  two  or  more  of  them,  in  con- 
lequence  of  fuch  appointmenb,  caufe  the  number  of  men  ap-» 
pointed  to  ferve  to  be  chofeu  by  ballot  ont  of  thc  lift  returned 
for  every  parifti  or  place.  Thcy  alfo,  at  thc  fame  or  fubfe- 
quent  meeting$,  ballot  for  men  to  fill  up  vacancies  which  may 
arife  from  any  of  thc  followíng  cauCrs:  miftake  or  neglcfil  in 
the  confiables,  the  perfon  baliotttd  being  infirm  in  health,  or 
vndsr  fire  fcet  four  inches  in  hcight,  and  not  jiaring  ptoperty 
to  the  amoiMC  of  ioo/.|  death^  or  difi^i^e,  or  promotiott'  cHF 
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^  prime  td  dié  nnk  ef  feíjeant,  corporali  or  drnmmer,  the 
fad  bein^  ceitified  bj  the  commAndtng  officer,  and  the  perfont 
Ulocted  defeñing  or  not  appearing  withln  a  month. 

The  perfons  balktted  for  are  Hable  to  fenre,  altho^gh  thej 
femove  from  the  place  where  they  reíided  when  the  üft  was 
made*  When  %  parifh  h  fituated  in  two  ccmnties»  the  pcr(on% 
hallotted  Jbelong  to  the  militia  of  that  wherein  the  parifli  church 
(tanda. 

Church^iardens  and  overfeera,  with  the  confent  of  the  pañíh» 
obtained  at  a  reftry  called  for  the  purpofe,  and  of  whicn  three 
dajanotice  mtift  be  glven,  mayprovide  fubftltutes  for  the  whole 
number  ot  any  portíon  of  it  which  their  pariíh  ought  to'raife; 
and  íf  they  hk e  the  men  at  a  price  not  exceedmg  6L  cach^  thcy 
nay  make  a  rate  for  the  purpoíe  of  reimburfíng  themfelves.  In 
dús  cafe  the  fame  appeals  may  be  made  as  ^ainíl  a  poor  rate. 

For  die  purpofe  of  fwearíng  and  enroIHng  the  men^  the  de^ 
faty  lietitenants  and  jufticcs  appoint  another  meeting  to  be 
holden  within  thfee  weeka  in  the  fame  fubdirifion ;  and  they 
ífliie  an  order  to  the  chicf  conftables»  to  dire£t  the  confiables  or 
other  oficers  of  each  pariíh  or  place  to  give  notice  to  erery  man 
fo  chofen  to  appear  at  fuch  meeting ;  which  notice  fmift  be 
given  to  hitn  or  left  at  his  place  of  abode  at  leaft  fevcn  days  be« 
fgie  the  meeting. 

ExsMPTiONs,  The  following  perfons  are  entírely  exempt 
firom  ferrice  in  the  militia.  Peerá  of  the  reahn,  commiiSoned 
officera  in  Ms  majefty's  other  forcea,  or  in  any  caílle  or  fort, 
officers  on  the  hatt  pay  of  the  naTy,  army,  or  marines ;  officera 
or  privaie  men  in  any  other  forcesi  or  officers  ferring  or  havinjr 
fenred  four  years  in  the  militia ;  reíident  members  of  either  of 
the  univerfitiea  \  ckrgymen»  licenfed  teachers  of  feparate  con- 
negations,  vhofe  places  of  meeting  are  duly  regiflered ;  confta* 
bles»  and  other  peace  officers ;  articled  clerJcs^  apprentices»  fea* 
men,  or  feafaring  men,  perfons  mnftered,  traincd,  or  doing 
daty,  or  eniployed  in  any  of  his  majéfty's  docks  or  dock-yards, 
in  the  Tower  of  London,  Woolwich  W.arren,  gun-wharfs  at 
Portfmouth^  the  powder  millsi  powder  magazines,  or  other  ^ 
ftorehoufes  under  the  dire£Hon  of  the  board  of  ordnance ;  per- 
fons being  free  of  the  company  of  watermen  of  the  rivcr 
Thamea ;  any  poor  men  having  more  than  one  chiid  bom  in 
ivedlock  ;  pctfons  ferving  or  having  found  a  fubftitute  in  ihe 
anny  of  tefer?e(  and  cífedire  tolunteers.  And.  no  perfon 
hariag  fcrred  peribnaDy  or  by  fubftitute  can  be  olrfiged  to  ferré 
agún  until  by  rotation  it  comes  to  hia  tum ;  but  no  perfon  who 
Itts  ferf  «d  only  as  a  fiíbftittite  or  Tolunteer  in  the  militia,  is  by 
iaeh  ferrice  exempted  from  ferving  againj  if  chofen  by  ballot. 
On  thefe  czemptiodas  k  id  only  neceíTary  tp  obfcrvci  that  although 
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,«n  artickd  elerk  is  prote¿):e4i  an  attornej  U  fiot ;  and  if  tbe 
deputy  licutcnants  and  juftices  at  any  fuDdivifion  meeting  re- 
crivc  informarion,  car  fufpe£^,  that  any  pcrfon  iníerted  in  any 
Jiíl  defcribed  as  an  apprentice,  has  been  fraudülcntly  bound  in 
order  to  avoid  ferving,  they  may  inquire  into  fuch  binding» 
'and  fummon  witneífes»  and  examine  thcm  on  oath  :  and  if  fudí 
fraud  '«ppears,  they  may  appoint  the  perfon.  to  ferve  imme- 
diatély  if  there  be  a  vacancy ;  if  not,  then  on  the  firft  Tacancy 
tltat  {hall  happen  :  and  the  perfon  to  whcm  the  apprentice  was 
fraudulently  bound,  forfcits  lo/. 

SwEARiNG  AND  Enrolling.  At  the  meeting  appointed  for 
the  purpofe  of  fwearing  and  enrolling  militia^men,  the  confia- 
bles attend  and  fwear  to  the  fervice  of  notices,  and  the  inditi- 
duals  chofen  by  ballot  muft  appear.  The  parties  are  examined 
on^athi  as  to  tneir^amilies,  ref]dence,age,  and  (late  of  health,  to 
whlch.laft  they  are  alfo  corporally  examined  by  íkilful  furgeons 
attcnding  for  the  purpofe.  The  militia  man,  if  approred, 
takes  an  oath  that  he  will  ferve  faithfully,  and  his  ñame  ii 
>vritten  in  a  roll  provided  for  the  purpofe,  the  term  of  his  fer- 
vice being  five  years.  If  the  perfons  ballotted  refufe  to  appear, 
they  incur  a  penalty  of  lo/.  and  are  liable  to  ferve  again  at  the 
expiration  of  five  years.  Perfons  refufing  to  be  examined  as 
to  their  fitnefs  to  ferve,  may  be  imprifoned  a  week,  and  ftili 
.are  liableé  ^ 

SüBSTiTUTES.  If  ^ny  perfon  chofen  by  lot,  (hall  produce 
for  his  fubditute,  a  man  oí  tbie  fame  county  or  riding,  or  of 
fome  adjoining  county  or  riding,  able  and  fit  for  fervice,  who 
íliall  have  not  more  than  one  child  bom  in  wedlock,  and  vho 
{hall  be  examined  and  approved,  fuch  fubílitute  (hall  be  enrol- 
led  to  ferve  for  five  years  \  and  alfo  for  fuch  furthcr  time  as 
the  militia  (hall  remain  embodied,  if  within  the  fpace  of  five 
years  his  majefty  (hall  order  fuch  militia  to  be  drawn  out  and 
embodied.  The  fubílitute  undergoes  the  fame  examinationSí 
,  and  takes  the  fame  oath  as  the  ballotted  man  \  but  he  muft  be 
at  leaft  five  feet  two  inches  in  height,  and  not  a  feamap  or  fea- 
^aring  man.  If  a  fubftitute,  after  receiving  any  portton  of 
his  money,  refufes  to  appear  and  be  fworn,  he  muft  return  die 
money,  with  a  penal  addition  not  exceeding  40/.  ñor  lefs  than 
20/.  01  be  committed  for  fourteen  days  to  the  houfe  of  cor- 
redion.  When  fubftitutes  are  engaged,  if  the  militia  is  not 
embodied,  two  deputy  lieutcnants  or  one  juftice  may  order  the 
money  agreedfor  to  be  paid  to  the  fubftitute  ;  but  if  the  militia 
is  embodied,  a  fum  not  exceeding  one  half  is  to  be  paid  tp^e 
fubftitute  i  the  refidue  to  the  cierk  of  the  fubdivifion  meet- 
ing, to  be  by  him  forwarded  to  the  paymafter  or  regimenta! 
clerk>  who  will  pay  it  to  the  fubftitute  on  his  jpining  the  regi- 

ment: 
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xnent:  and  if  the  fubdivlííoxrclerk  negle¿^ft  to  remit  It  ibr  one 
i     wcck,  he  is  to  forfcit  20/.  for  every  offencc, 

If  a  Quaker  is  ballotted,  and  refufes  to  ierve  or  to  find  a  fab- 

ftitute,  two  tieputy  líeütenants  may  provide  one  on  as  reafon** 

¡      ablc  terms  as  poffible,  and  defray  the  cxpencc  by  a  diílrefs 

I     on  his  efiéds ;   bttt   if  he  (hall  not  have  fufficient  goods  to 

i     diftrain,  and  yct  be  abie  to  pay  10/.  he  is  to  be  committcd  to 

Ae  commoa.  jail  for  thrcc  nxontht  •,  and  if  Quakers  refufe  to 

pay  a  parochial  rate.  fcúr  findiog  fubílhuües,  a  diílreís  may  be 

kvied,  and  the  juftices  may  aiiow  coíU. 

Servants  cnroUed  in  the  militlá  do  not  vacate  tlieir  contraías 
anleís  embodied,  and  then  are  to  receive  their  wages  up  to 
the  day. 

Any  high  conftable)  or  chief  or  other  conftable»  or  any  ad* 
jutant»  quarter  mafter,  or  fcrjeant  in  the  mílitia,  infuring  or 
takingany  money  for  the  infurance  of,  or  being  in  any  way  con- 
cemed  in  any  company,  fociety,  partneríhip»  or  office  for  the 
infurance  of  perfons,  /or  the  providing  fubftitutes  or  volunteers, 
•r  for  the  paying  or  retuming  any  money  for  the  providing 
&ibflitutes  or  volunteers  in  the  militia,  for  any  perfon  baliottedy 
forfeits  50/. 

Classes.  The  depaty  lieutenants  in  their  feveral  fubdivifionsy 
as  ibón  as  they  (hall  have  enroiled  the  number  of  men  required, 
divide  them  into  the  following  claffes,  viz.  in  the  firíl  clafs,  all 
the  men  under  thirty  years  of  age^  and  having  no  child  living ;  in 
the  fecond,  all  the  men  above  thirty,  having  no  child  living  $ 
in  the  thirdi  all  the  men  not  having  any  child  living  under  the 
age  of  foufteen  years;  in  the  fourth  clafs»  all. the  men  having 
cnly  one  child  under  fourteen  years j  and  .in  the  laft  clafs,  afi 
the  men  not  includcd  in  any  of  the  former  defcriptions.  They 
then  make  out  a  lift  of  fuch  clafles»  and  within  three  days, 
the  clerk  of  fuch  fubdivifion  muft  tranfmit  to  the  clerk  of  tibe 
general  meetings  a  true  copy,  to  be  entered  in  a  book  kept  for 
the  purpofe. 

Regulaus  entering*  For  preventing  the  men  enroiled  in 
militia  regif^ents  from  inlifting  in  other  forces»  it  is  enaded, 
that  no  recruiting  officer  (hall  knowingly  receive  them ;  but  if  ' 
by  falfe  ftatements  any  man  procures  himfelf  to  be  received, 
he  is  to  be  committed  to  jaU  for  fix  months,  then  to  retum  to 
his  militia  regimenté  and  after  his  term  of  fervice  there  is  ez- 
pircd,  to  be  pafled  over  t»  that  in  which  he  had  fo  fraudulently 
entered.  If  any  perfon  ferving  in  the  regulars  oflfers  himfelf? 
as  a  fubftitnte  in  the  militia,  he  forfeits  loA  or  is  to  be  imprir 
foncd,  not  cxcceding  three  mottths*^  Any  perfon  ordcring 
another  to  beat  up  for  volunteers  to  ferve  in  the  militia  fojieits 
^/. ;  aod  if  the  ferjeant  qr  drummer  refufes  to  declare  who 

gave 
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gavc  hlm  his  orderS)  he  is  to  be  imprifcnted»  net  cxeeediii^ 
tbree  months. 

Seiusii.  And  «s»  at  the  bcginning  oi  s  war>  tt  maf  pro- 
babljr  happen  thac  many  perfons  ferving  in  the  militia  may  be 
feamen,  it  is  providcd  that  if  they  will  agree  to  cnter  the  royal 
Bavy  they  may  be  difcbargcd  freni  their  regimentS}  and  be.  deli* 
irered  ottr  to  naval  officers ;  but  fuch  change  ixiuft  not  be 
made  fo  precipítately  as  to  diminiíh  the  ranks  of  the  regtment 
in  a  greater  propottion  than  ene  iii  ten.  For  every  nuaír  fo 
chaiiging  his  fervice»  the  cxnnmandmg  officer  is  entitled  to  de- 
ihand  from  the  receiver  of  the  land-tax  of  his  connty  in  £i^* 
hnd,  or  the  receiver  general  in  Scothmd,  ten  guineas»  to  be 
applíed  toward  províding  a  fubftítute ;  and  when  he  thus  obtains 
new  men,  he  is  to  continué  difcharging  all  feamen  dcfirous  of 
ferving  in  the  navy,  and  fnpplying  their  places  by  new  draft» 
fbr  moncy»  and  new  bountics  to  fubftitutes.  If  militia-men  hap-« 
pen  to  be  ferving  in  the  navy,  they  are  not  to  be  difchaiged, 
but  their  plaCe  is  to  be  fuppiied  by  fubftitutes*  Militia-men 
enteríng  into  the  navy  and  deíerting,  or  failors  not  duly  dif^^- 
charged  entering  into  tne  milltia>  are  to  be  apprehended  and 
lodged  in  the  common  jail>  and  deait  with  as  deferters ;  pef- 
jbns  apprehendíng  them  are  entitled  to  twenty  íhiUings  to  be 
paid  on  a  jufticc's  wanrant  by  the  colfeétiors  oí  land«^x  witkin 
the  parííh;  and  peribns  harbouring  them  fbrfeit  lo/,  or  eo 
failure  of  payment»  are  imprífoned  three  months. 

Of  forming  RsciMSirrs  and  afpointing  OpFiCEas*  Thp 
siirma  of  the  feveral  counties,  ridings»  and  places»  are  foméd 
into  compames»  coafiftiug  of  not  more  ^n  lao»  ñor  o( 
kfs  than  oo  prtvates*  To  each  company  diere  aie  one  captaiot 
one  lieutenanr,  and  one  enfign;  and  wbere  the  nnmbcr  of 
nen  raifed  for  any  county»  ríding»  or  piaec»  is  fufficient»  the 
militia  is  formed  into  one  or  more  legiments,  confiftíng  q£  not 
more  than  twelve,  ñor  of  leis  than  eight  fuch  companiea^  and 
where  the  number  is  not  fufHcient  to  form  a  regimeni^  it  is 
lormed  into  a  battalian,  coniiñing  of  not  more  than  feven  ñor  leía 
than  four'companies ;  and  where  the  numbor  is  not'fufficíent  to 
form  a  battalion»  it  makes  a  corps  of  nót  lefs  than  thsee  c«Mnpa* 
nies.  The  field  oíücers  of  thefe  regiments,  battalions»  and  corps» 
tnuft  in  no  caié  ezceed  the  refpe£liv6  numbers  and  ranks  foil* 
iewing  ;  that  is  to  fay»  in  every  regtment  of  aot  le&  than  Boo 
privates,  one  coloñel»  one  lieutenant  eobnel,.  and  two  majocs  ; 
in  every  regiment  of  not  leus  than  480  privates,  one  lieutenant 
colonel  and  one  major;  and  in  everycorps  condíling  of  threecont*  ' 
panlesy  one  lieutenant  colonel  or  major,  and  no  other  field  of- 
ficer \  but  no  colonel^  or  field  officer  in  the  militia  can  be 
a  captain-of  a  company.      Every  batcaUon  of  five  compa* 
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xm  or  \;i]^ward»  mzj  havc  p^c  company  of  grpDacl¡eT$  or 
light  infaxitry»  to  vhich  two  lieutcnams  ar^  appointed  in« 
ftea4  of  one  lieutenaot  and  one  enfign;  and  evcrj  fuch 
mímCQt  may  have  gnc  company  of.  grepadiere»  and  onc 
Qt  Kgbt  iaíaatrji  to  each  qí  which  companiea  two  l¡eu« 
teoanits  (hall  be  appointed  inftcad  of  one  Ueutenant  and  one 
cnfign.  The  King  njay^  if  he  thiaks  fit,  dircft  that  any  pro 
pQition  of  dk  9íilitta  Óiall  be  tr^incd  and  e^^ercifed  to  the  fer- 
9ke  of  the  artUlcry  attached  to  any  regiment  or  battqlion,  and 
tbat  a  fupernuoierary  ofScer  or  píBcers  of  the  regimetit  or  bat* 
lalion,  of  iach  raaic  a9  b^  íhúl  orjer,  and  being  duly  qualU 
ficd|  Oíall  be  appQÍnte4  to  and  for.the  xnen  fp  dire£led  to  be 
tmoti  and  excrcÜed.  Tbe  law  alfo  prpvkjcs  Fot  the  fbrmation 
of  mdependoU  companies»  aud  for  the  proporción  of  oQiceri  tg 
'be  appointed  vherc  the  nuiobcT  of  mUitia  Í3  not  fuflBcicnt  to 
form  a  regiment ;  that  Í3,  when  tbcre  are  enpugh  tp  form  a 
battalíon  of  le&  than  48o>  but  npt  lefa  than  360  men,  the.lprd 
lieatenant  mayappointacolpnel,  UeuteQaót  coloneij  and  majori 
but  i^ith  no  lugber  pay  than  if  they  were  appointed  lieutenant 
cplonely  majpr»  and  captatn  refpe¿lively»  And  vhere  the  nvn>- 
bor  Í8  fufficient  to  form  three»  but  not  fp^r  companief ,  of  6q 
prívate^  at  the  Jeaftj  he  may  apppint  twP  perfons  ^ith  the 
nnk  of  lievteaaot  eolonel  aud  major,  but  only  one  of  tlicn:) 
(hall  be  entitled  to  any  higher  pay  than  that  of  captain.  And 
«hete  tbc  xlvunber  ia  not  fuSieient  to  form  more  than  two 
companiea  of  6q  private«  at  leaft»  the  eldeft  ca^tain  íh:ill  ferve 
with  the  rank  q£  ni^jor>  but  üiail  only  be  entitled  to  the  pay 
of  captain. 

The  kiog  may  al(b>.  if  nooeflary,  augmcnt  tíxc  numbcr  of 
9fi(;ers^  but  the  addítípoal  fíeld  óíFicerfi  muft  not  exceed  tbfi 
foUowing  proportíons ;  to  a  regiment  of  at  leafí;  iooo  rank  ana 
Ufif  one  ccáooelt  two  lientenant  coloncU,  and  two  majors :  to 
a  ít^LVkcnt  or  battalion  of  750  rank  añd  file,  one  colonel,,  oiic 
üeutepaot  cplonel»  and  two  n^jors.  And  ^o  ñcld  oíficer 
Íh9iüd  be  added  to  any  CQrp$  conufting  oif  lef$  than  T¡o  rank 
aud  file,  except  íq  tenaporarj  cafes.^ 

If  o$<;en  duly  qualinjed  as  to  property  canqpt  be  found,  h!^ 
jQ^'eíly  n>ayt  after  two  montbs  from  the;  oiilitia  being  embódled^ 
aupQtot  Q^ficn  of  the  army  or  marines»  whe^ther  on  fulJ  or 
W(  pay»  to  militia  regimentSi  althougb  they  may  not  be  qua* 
Uf|«d  I  but  fuch  officers  muft  have  no  higher  rank  than  they 
1^14  ha  the  regularsi  ñor  qan  the  lords  lieuteiiants  promote 
Aem  beyond  thp  rank-of  captains.  AJib  if  pCrfons  duly  qtia. 
£ficd  omoQt  be  found  witbin  th^  proper  limita  to  accept  gommif. 
iWi  ^iml  Ucttj^cnantj  witb  hisúiajeíty's  apprpbauoni  may  ^p. 
1  P<^ 
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I 
point  others  duly  qualificd  from  any  part  of  Eiíglaná  or  Walcí. 
Officers  rank  acTcording  to  the  date  of  their  cotnmifliOTis. 

In  certaiñ  cafes  of  non-appointmcnt  of  a  commanáíng  of- 
ficer,  tlie  lord  lieutenant  raay  lead  thc,miIitla~of  his  own  county 
OT  place  •,  or  if  the  commandíng  officcr  is  abfcnt  from  England, 
the  next  iti  rank  takes  the  *command,  until  the  propcr  oñicer 
ñotifies  his  return  to  the  clerk  of  the  peace. 

SüBALTERNS     AND     KON     COMMISSIONED     OfFICERS.      THc 

king  may  áppoint  a  perfon,  who  has  fervcd  inthe  rcgulars  or 
ín  the  milítia,  for  at  Icaft  fivé  ycars,  tó  be  an  a^utani  in 
cach  regimenté,  battalion,  qr  cofps:  The  adjiítant,  if  appoínted 
of  thé  king's  other  forces,  íhall,  .during  bis  rervicc  in'the  rnilitiai 
prcfervc  his  rank  in  the  army;  and  although  not  qualiRfed  as  tó 
pro'perty,  he  rnay  have  the  rank  of  captain,  but  not  precede  or 
command  any  captain  in  the  mílitia.  He  muft  nevcr  be  abfent 
from  the  towií  or  place  to  which  hU  militia  rcgiment  belongt 
wlthout  leave,  for  more  than  thrce  months  in  one  year,  cx- 
cept  in  cafe  of  Gcknefs;  and  during  his  abfencc,  the  fcr- 
jeants,  corporals,  and 'drummers  are  to  be  utidcr  the  com* 
mand  of  the""  battalion  clerk,  if  a  commifTioned  ofiicer,  or 
of  the  ferjeant  major,  of  fome  other  forjeant  appoínted  fot 
that  purpofe  by  the  adjutant,  with  the  commanding  ofiicer^* 
approbatlon^  or  of  the  feniof  ferjeant^  in  cafe  the  corps  has  no 
adj litan t  or  ferjeant  major. 

Second  ApjUTANT,  In  all  cafes  whefe  it  may  be  found 
r.eceíTary  to  appoint  a  fecond  adjutant,  the  Iqrd  lieutenant  may 
grant  him  (uniefs  the  king  difapprovc  of  it)  the  rank  of  lieute- 
nant by  brevet.  * 

Serjeants  and  otheRs.  -AU  ferjeants,  corporals,  and 
drummers  muft  conftantly  be  refident  within  the  city,  town, 
or  place,  where  the  arms  are  kept,  and  be  under  the  com- 
mand of  the  adjutant,  or,  in  his  abfence,  of  his  fubftitutes  as  al- 
ready  mcntioncd  •,  the  adjutant  or  deputy  makes  monthly  rc^ 
tums  of  the  true  ftate  of  the  ferjeants,  corporak,  and  drum- 
mers, to  the  fecretary  of  ftate,  the  lieutenant  of  the  county, 
and  the  colonel  or  other  commandant  of  the  cdrps,  or  in  de- 
fáult  is  fubjed  to  punilbment  by  a  court  martial.  No  ferjeant, 
corporal,  or  drummer  is  to  be  abfent  without  a  regular  fur- 
íough  or  licence  in  writing,  figned  by  his  colonel  or  other  com- 
mandant •,  and  during  fuch  abfence  they  receiye  the  pay  follow- 
ing ;  ferjeant,  one  Ihilling  \  corporal,  eightpcnce,  and  drummer 
fixptfnce  per  day.  Thefe  officers  are  appointed  in  the  follow- 
ing  proportions,  when  not  in  a£lual  íervíc^;  one  ferjeant  and 
one  corporal  to  every  20  privates ;  and  when  drawn  out,  an 
«ddition  i 6  made,  fo  fhat  there  is  one  ferjeant  and  ottC'COfpor«f 
to  every  20  privates  -y   and  vErhen  not  in  a¿tuál  fervicei  tbcre 
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uoiré  dnimmcr  to  evoycompany  with  the  addition  oí  ene 
drummcr  for  cach  fiaak  company  of  regimcnts  or  battali^M 
coniífting  of  fivc  or  more  companies ;  and  when  drawn  out 
ínto  a£lual  fervicc  an  addition  of  onc  drummcr  to  cvery 
company.  Thcy  take  thc  oath  of  allegiancc  and  of  faithful  fer- 
vicc.  Serjeant-majors  and  drura-majoTS  may  alfo  be  appo'mt- 
ed;  but  no  publican,  or  deakr  in  üquors  by  retail,  can  be  a  fubal« 
tem  oilicer. 

SuRGEONs.  In  corps,  not  kfs  than  two  companies  of 
6o  men  cach,  the  lord  lieutcnant  may,  with  the  kitig's  appro- 
bation,  appoint  a  furgeon,  who  has  cbtained  a  certificate  of 
duc  examination  from  Surgeons'-hall,  who  while  the  milicia  is 
difcmbodied,  rcceíves  ten  íhillines  for  cvcry  day  of  Ws  zQiusi 
attendance  duríng  excrcife,  and  his  fair  charge  for  medicines 
and  necefi^ries  ;  but  when  the  militia  is  embodicd^  he  receives 
pay'i  and  is  fubje¿t  to  regul^tion,  like  an  army  furgeon,  smd  he 
cacnot  hold  any  other  commiüion  in  the  militia* 

QuARTER  Master.  Whcn  a  regimcnt  amounts  to  360  pri- 
vates,  a  quarter  ma(ler  may  be  io  like  manncr  appointed  ;  he 
muft  previouily  have  ferved  in  the  reguláis  or  the  militia  ^ 
ranks,  tliough  not  qualiñcd»  as  to  propertyj  with  lieutcnant  or 
enfign,  and  cannot  receiv^  pay  in  virtue  of  any  other  commif- 
fion  in  the  militia  at  the  fame  time. 

Regjmental  Clerk.  In  regimcnts  confifting  of  threc 
companies^  and  not  in  aflual  fervicc,  the  cóloncl  or  commandr 
ant  may  appoint  a  regimental  or  battalion  clerk,  who  executes 
thc  office  of  paymaíler  j  but  wbere  the  number  of  men  i^  ijot 
fuflicient  to  form  thrce  companies  of  60  privates  no  clerk  i^  al«« 
lowed^but  the  moneyforthe  ufe  of  the  regimcnt  isremlttedto  U;ie 
commanding  officer,  who  accounts  for  it  like  a  regimental  of 
battalion  clerk.  No  adjutant,  furgeon,  regimental  or  batt^Uon 
clerk,  or  quarter-maítcr,  is  capable  of  being  appointed  capuiu 
of  a  company  ;  ñor  can  any  captain  of  a  company  be  appointed 
to  thofe  places-*,  and  no  officer  who  is  intitled  tq  half  pay, 
during  the  time  he  ferves  as  lieutcnant,  enCgn,  adjutant,  re- 
gimental  or  battalion  cler^  quarter  mafter,  or  furgeon  in  the 
militia,  is  to  forego  fuch  half  pay ;  but  inftead  of  the  oatK 
ufually  requircd  of  half  pay  officers,  they  fwcar  thcy  have  no 
place  or  employment  of  .profit,  except  that  which  they  ^joy 
in  the  militia  regimcnt. . 

Traihing  and  Exe^cise.  '  The  militi{i  are  called.  out 
twenty  eight  days  in  cvery  year,  for  the  purpofé  of  being* 
trained  and  cxcrcifcd ;  and  in  places  where  the  whole  militia 
ii  not  trained  or  exercifcd  at  thc  fame  time,  the  refpe£tivc.pai:ts 
are  taken  fucceflively,  until  all  have  comgleted  their  tweij^ty 
óght  days*    The  times,  proportions,  and  places  are  thg^^  %¡}r 
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pohited,  with  the  approbation  of  hi^  majeftfi  hr  the  lietite* 
fiante,  or  deputy  lieutenants»  at,  or  oecafionally  wimouty  a  gene- 
ral mecting,  They  cánnot  order  lefs  than  two  companics  of 
Cxty  prívate  men  at  the  leaft,  ivith  officers  and  fcrjeants^  cor- 
poraU  and  drummers  in  proportioni  tp  be  traincd  and  excrcif- 
éd  togcther,  unlefs  the  mUitia  of  the  county,  ridíng,  or  place 
do  not  amoünt  to  fo  many.  ITíe  place  of  affembling  may  be 
altered  at  a  general  meeting  of  Ueutenancy }  but  the  clefk  muR 
take  proper  means  for  diftríbuting  notices»  which  are  finally  fix- 
cd  on  the  doors  of  the  cburches  or  chapéis  fbr  general  infor- 
mation  ^  and  the  conftables  give  notice  in  wríting  to  each  mili- 
tía  man  feverally,  at  his  place  of  abode.  If  a  regimcnt  or 
¿orps  haá  been  difembodied,  his  nwjefty  may  order  it  to  be  train- 
cd or  exerctfed  for  any  time  not  exceeding  a  year,.  During 
the  time  of  ercrcife,  the  mutíny  aft  and  articlcs  of  war  are 
in  forcé,  and  oflfenders  mav  be  tríed  by  courts  martial,  duly 
conftitutedi  but  which  can  nave  no  power  over  life  or  Hmb. 
On  diefe  occafi<ms,  the  of&cers  and  men  become  intitled  to  re- 
ceive  pay,  but  calculated  only  from  the  day  on  which  they  join 
their  rej?iment  or  corps.  If  a  militia  man  in  bis  way  to  the 
place  of  exercife  falls  ficlc,  anyjaftice,  or  mayor  of  a  town, 
may  order  for  him  proper  relief,  which  the  ofEcers  of  the 
pjüriíh  muft  give,  and  the  account  beíiig  afterward  verified  be- 
fóre  and  allowed  by  a  magiftrate,  the  pariíh  officer  i»  roímburf- 
ed  by  the  treafurcr.  At  fuch  times,  too,  the  officers  and  pri- 
irates  may  be  btlleted,  Uke  thofe  of  the  regular  troops  ;  and  at 
all  times  the  ferjeants,  corporals,  and  drummers  may  be  bil- 
leted,  and  provided  widí  lodging,  fire,  and  candle.  For  the 
conveyance  of  the  arma  and  neccflaríes  to  the  place  of  traín- 
iijg,  juftices  muft,  on  the  requiGtion  of  the  lord  üeutenant,  de- 
putv  Heutenants,  or  commanding  officer  of  the  regiment,  ob- 
tain  from  the  pariíhes  and  places  through  which  they  are  te- 
quired  to  pafs,  fufficient  carriages  and  aWe  drivers.  For  thefe 
carriftges  the  proprictors  receive,  if  drawñ  by  five  horfes,  fix 
oxen,  or  four  oxen  and  two  horfes,  one  (hifling  per  mile ; 
if  four  horfes,  ninepence,  and  fo  in  proportion  \  thefe  fupis 
are  paid  by  the  commanding  officer  to  the  chief  conítable  of 
every  pariOi  ai^d  other  place,  and*  he  has  power  to  compel  the 
proprietors  to  let  their  vehides  for  .one  day's  joumey,  but  no 
more..  If  the  Charge  inevitably  exceeds  the  allowance  above 
mcntfoned,  the  treafurcr  of  the  county  where  the  excefs  is 
incurred  muft  pay  it  on  demand. 

The  law  alfo  direfts  that  ftoppages,  at  the  rate  of  four 
penóe  per  dny,  from  the  pi»y  of  each  prívate  íhall  be  made 
tor  Hhen  and  repairs  of  arms  \  that  the  colonel  or  coqun^d- 
;tt^  t>ffcer  fliall  in  fourtcen  days»  or  feven  days  if  all  dq  not 
-*      -^  mcet 
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meet  at  once,  tñAt  a  rettxrn  of  the  tme  ftate  of  hia  cdrptf  tó 
títe  k>rd  licutenant»  with  a  duplícate  to  the  clerk  of  general 
ineetíngs;  that  captaíns  (hall  make  a  corre¿l  and  accarále 
mam  of  the  ftate  of  the  clafles  of  mea  belonging  to  their 
companies,  and  deliver  it  to  the  adjutant»  or  if  none^  to  thé 
commanding  officer,  who  Í8  td  forward  to  the  clerks  of  fob^ 
di?ifion  meetings  proper  abilra£hs  toinftru¿l  them  in  cor- 
xeding  their  books  of  inrolment,  and  to  thé  ckrk  of  general 
meetiágs»  whe,  within  two  month»  aftér  the  time  of  excitíft 
Í8  expired,  tninfniits  corred  abilraéjts  to  Üie  fecretary  6f  ftat¿'. 
And  every  perfon  faiiing  to  make  aoy  of  tbefe  retoms»  forfeita 
foí^each  offence  50/. 

Men  not  attendmg  thefe  thnea  and  pfaices  of  cxertiíti  nnkSi 
prevented  by  ilhiefs,  are  confídered  as  deferters»  and  if  not  taken 
till  the  time  it  over,  forfeit  ^o/. ;  the  fame  penalty  b  inSi&ed 
on  thofe  who  attend  and  afterward  defert»  and  if .  Áey  are  un^ 
able  to  pay>  they  are  to'be'committed  to  the  boufe  of  correc- 
tion  to  hard  laDOQrj.or>to.the  comnion  jaily 'for  fix  montbé.' 
Vftitñ  a  defeher  has-boen  abfent  foor  montha»  a  líew-man 
maft  be  bailotted;  for  ;  hnt«if  the  deferter  is  ^erward  foúnd^ 
he  maft  ferré  out  hié  time. 

If  the  Iríih  miiitia  are  fq  inclined,  úetj  may  volonteer  to 
ferve  m  Great  Britain,  juid  his  majefly  may  accept  théir  offsr 
to  the  number  of  10,000,  but  the  offer  muft  be  pnrely  volun- 
tary ;  the  defialcations  m  fttch  regiments  are  not  to  be  fiHed.by 
new  bailots  in  Ireland  during  tlieir  abfence ;  bnt  the.  offer  okise 
made  and  accepted  is  bmding  and  cannot  be  ietra£ted. 

AjiMs  üMD  AccouTKBÚKNTs*  Ail  muikets  delivered  for  tbe 
fenrice  of  the  roilítia  are  marked  with  the  letter  M«  and  the 
ñame  of  the  piace  to  which  they  belong}  and  if  aqy  miiitla-man 
feilst  pawns,  or  lofes  anyof  his  arms,  clothes,  accoutreñients, 
or  ammunition,  or  ne^^leds  or  refufes  to  retum  them  in  good 
order  to  bis  captain,  or  the  perfon  appointed  to  receive  thenl, 
he  forfeita  for  every  offence  a  fom  not  cxceeding  3/.  or  for 
defaolt  of  immediate  payment,  is  committed  to  the  houfe  of  cor- 
TcAion,  to  hard  labour,  for  any  time  notexceeding  thrce  months.- 
Aod  if  any  perfon  knowinglybuys,  takes  in  exchange,  eoñceals» 
or  otherwife  receives  any  miiitia  arms,  clothes,  or  accoutrements^ 
or  any  fuch  anieles  belbngingto  any  militia-man  as  are  geno- 
fally  deened  regiraental  neceflaríes,  or  any  public  ftores  or  ani- 
tnnnition  wfaatever  delivered  for  the  militib,  he  forfeitsfbr  every 
offence  10/. ;  or  muft  be  committed  tojailfor  fixmomths,  or  be 
publickly  or  privately  whipped  at  the  diferetion  of  the 
jttftice. 

The  arms,  accoutremeñts,  clodun?,  and  other  ftores  b^- 
km|^  to  cvery  regimenti  or  corp»  of  militiat  when  not  em- 
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bodkct,  are  kept  ín  fuch  con veníent  place,  as  thecolonel  orotlier 
commandant  (hall  dtreét»  with  the  approbation  of  the  lieutenaiu 
of  the  county  or  place  ;  and  the  general  mccting  of  the  Keute- 
nancy  may  direft  a  fit  place  to  be  providcd,or,  if  neceflary, 
buik  for  the  purpofe ;  the  hirc  or  coft  to  be  paid  by  the  trca- 
furér  of  the  county,  out  of  the  county  rates* 

CLOTHiNá,  Pat,  and  Allowances.  The  pay  of  militia 
wheti  embodied  ís  esadlly  the^fame  as  that  of  ether  infantry. 
Wfaen  they  aré  unembodied,  it  is  regulated  by  annual  ^Qs. 
The  laft  pafled  for  this  purpofe  direñs,  that  ¡n  every  place  whcrc 
the:iiiiliria  is  raifed,  the  n:ceÍTcr<^cneral  of  the  land  tax  (hall 
iílue  amt  pav  the  v/hole  fums  required;  m  the  manner  and  for 
tibe  ufes  foUowIng  :  for  the  Tpayxá  the  militia  for  four  calendar 
monthsin  advance,  at  the  rate  pf  6f,  aday  for  each  adjutanr» 
'whete  an  adjutant  is  ap^tnted;  3jr.. aday  for  each  quarter* 
maffter,  whcre  appointed ;  «of  is^'^ódí  a  <lay  for  each  fcrjeant,  re- 
fident  Qt  the  head  quartcrs,  with  the  addítioa  of  a/.  6¿  a  week 
ioreach  fcrjeam-major,whereappomted.^  ix.  2i/.  a  day  for  each 
coTporai ;  ai>d  u.  a  day  for  each  dmouner»  with  'the  addition 
j^^6d.  a  day  for  each  drunD-major,  where  appointed ;  and  alfo 
at  the  rate  of  4^/.  per  month,  for  each  priváte  raan  and  drum- 
mer,  for  defrayiug  oáffitíngent  expences ;  hal£  of  which  Í8  to  be 
Applied  ín  aid  of  tfae'ftoppage  fund  of  each  regiment,  or  corps, 
for  proTidiffg  the. raen  ivbüe  abfent  frombome,  with  neceflaiies, 
under  the  direAion  of  the  colonel^  or  otber  commandant ;  and 
alfo  for  half  a  ycar's  falary  for  the  clerk  of  each  regiment»  ais 
corps,  at  the  rate  of  50/.  a  year ;  atid  aifo  for  the  aUówancesto 
tbe  clerks  bf  tke  general  and  fabdivifion  meetings^;  the  clerk  of 
dup  general  mcetings  havtng  5/.  5/.,  and  the  fevcral  clcrks  óf 
the  fubdiviíion  rineetlngs,  i7.  is.  for  each  meeting  ;  and  alfo  for 

.clothing,  after  ihc  rateof.  3/.  lar.  for  each  ferjeant,  and  2/.  for 
each  corporal  or  drummer,  with  the  addition  of  lA  for  each 
ferjeant'-major  ndd  drum-^major»  prorided  thefe  pcrfons  haré 
not  bccn  clothed'wtthin  two  ycars^  and  with  refpeét  to  the 
privates,  at  the  rate  of  i/.  12/.  for  each.  Butany  ferjeant»  cor- 
poral, or  drummer,  abfent  on  fmrlough  or  licencey  receives 
for  diat  period  as  .foUows :  ferjeant»  jj.  ;  cocporal, .  &/.  i  and 
drummcri  6¿/.»pcr  day. .  Serjeants  being  ontheeñablifiíment,  or 
out'peníioners  atChelica  Hofpital,  may  receive  tlieir  militia  pay 

-boíides  thcir  allowance;  and  an  additional  remuncration  is  macie 
to  the  clerks  of  fubdivifion  meetings,  for  tbeir  yarious  fervices. 
The-payments  for  the  regiments  are  made  at  the  ftated  periods» 
by  thorcceivcr-gcncral  orthe.laod  tai,  to  the  clerks  of  the  rcgi- 
nicnts  of  baftalions,  who  for  the'  ufe  of  the  fubaltems,  paya 
pioper  fums  in  adyance  into  the  hands  of  the  ^djatants,  and 
ibr  die  privates  ¿ínto  the  handt  of  thccaptains,  who  ase  refj^Q- 
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iVely  oWigcd  to  makc  out  accounts,  and  pay^ovcí  thá  furpluí, 
The  TCgimental  or  battalion  clcrk  alfo  pftys.ouit  QÍ  the  mpney 
iíTucd  to  him^forthc  repair,  carriage»  and  rcmoval  of  arma,  and 
ir  aid  of  the  lloppagc  fund^  if  requircd  by  ihe  commanding 
officer  ;  be  makes  up  bis  accounts  three  times  in  a  year,  and 
the  baJanoc  in  bis  hands»  if  any,  forma  a  regimental  dock  purfe» 
ín  aid  of  whicb  all  penalties,  levied  for  oífenceSj  not  othcrwife 
difpofed  of,  are  applied. 

During  the  twenty-eight  days  of  excrcife,  pay  is  iSutÁ  by 
the  receiver-generaly  to  the  regimental  and.  battalion  clerks,  at 
the  rates  foHowing :  c^.  Sd,  per  day  for  each  fíeld  office/,  and 
for  the  captain  of  each  company ;  5x.  ¡d.  for  each  lieutenant ; 
4/.  Si.  for  eacH  cnfign;  loj.  for  each  furgcon  j  2/,  per  day 
(additional)  for  each  adjutant  \  2/*  8¿/.  (additionaD  for  each 
quarter-mafter ;  and  u.  for  each  prívate/  There  is  alfo  a  fur» 
thcT  allowance  of  bccr  money»  at  the  rate  of  one  penny  per  day,. 
fbr  each  private,  fcrjcant-major,  drum-major,  ferjeant,  corporal» 
and  drummer,  but  when  the  nien  are  billcted,  thefe  fums  are  > 
paid  to  the  pubiicans,  in  the  fame  manner,  and  on  the  fame 
conditions,  as  in  the  cafe  of  regular  infantry. 

Proper  regulations  are  eílabliflied  for  making  up,  verifying 
and  checking  accounts;  when  the  militia  are  embodied,  the 
pay  from  the  rcceivcrs  general  ceafes  ;  the  regimental  or  ballot 
clerks  give  fccurity  for  duly  accounting  for  the  monies  in  their 
bands;  and  if  they  fail,  the  rcceivcr  general  muft  put  the  bonds  in 
fuit,  :!nd  if  he  recover  he  ha  a  poundage  of  5/.  per  cent. ;  and 
for  the  better  encouragement  of  militia*men,  who  may  be  at-r 
tached  to  the  fervice  of  the  artillery,  hi$  majefty  njay  ratfe  their 
pay  to  the  fame  amount  as  is  given  men  ih  the  roya!  artillery. 

4ÍLLOWANCES  TO  SuBALTERNs.  Ány  adjutanc  of  militia, 
bavíng  ferved  thirty  years  in  the  whole  in  the  militia  or  regulars, 
but  having  been  fífteexi  of  thofe  years  an  adjutant  of  militia,  and 
bccoming  incapable  of  further  fervice  through  age  or  infirmity, 
having  no  otlicr  oíBce  or  employment  of  profit,  civil  or  military, 
except  as  regimental,  or  battalion  clerk,  may,  on  producing  the 
neceflary  certificates  of  fervice,  demand  from  the  receiver  ge- 
neral 6sf  per  day. 

Surgeons  in  the  like  fituation,  having  ferved  thirty  years  in » 
the  militia,  are  intitled  to  3/.  per  day, 

When  the  militia  is  difembodied,  the  recéivcr  general  is  to 
pay  to  every  reducid  adjutant  3/.  a  day,  and  to  cvery  reduced/er-»  • 
jíant  major  !/•  per  day,  with  an  addition  of  zr.  6d  per  week. 
The  term  from  which  thefe  allowances  commence,  is  afcertained 
by  certificates  from  the  commanding  officcr,  indorfed  by  the 
mtniftcr  and  churchward^ns  wherc  the  adjutant  or  ferjeant- 
major  refidcs ;  and  on  produílion  of  them,  tlic  coUeftor  q£  the 
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land  tax  fbr  the  placci  muft  pay  the  money  undef  penalty  of  loA 
Regulations  atft  adopted,  to  prevent  frauda  and  míftakes  in  caíe 
ef  removal,  by  proper  certifícatea  of  refidence  ;  the  partiea  are 
fiable  to  be  ealled  out  into  fervice»  when  required  by  the  com» 
manding  officer ;  and  from  that  time,  they  become  entitled  to 
their  original  pay^  and  the  allowance  ceafcs,  and  fo  it  does  if 
they  are  prometed  to  a  better  rank,  or  if  they  negleft  to  fend 
proper  certificates  of  their  refidence,  or  rcfufe  to  join  when  re-? 
quired)  unlefs  prevented  by  fickners  or  other  fuffident  caufe. 

AcTpAL  Service.  Incafe  of  a£tual  invafion,  or  imminent 
danger,  or  of  rebcllion^  or  infurredion,  the  king  may,  on  notice 
to  parliament,  if  fitting,  or  if  not>  on  proclamation,  ordei^  the 
lords  lieutenants,  or  deputy  lieutenants,  with  all  convenient 
fpeed,  to  draw  out  and  embody  all  the  militia,  or  fo  oíany  as  he 
íhall  judge  neceíTary,  and  in  the  manner  beft  adapted  to  the 
circumftances  of  the  danger,  and  to  put  tbem  under  the  com- 
mznd  of  fuch  general  officers  as  he  íhall  appoint,  and  ám& 
them  to  be  led  by  their  Tcfpe¿iive  officers,  into  anv  part  of 
Great  Britain,  but  not  out  of  it.  From  the. time  of  tncir  beinjr 
embodied  until  their  return  to  their  own  county»  riding,or  place, 
ajpd  beipg  difembodied  by  his  majeñy's  order,  they  are  all  fub- 
je£l  to  the  mutiny  a¿},  and  the  articles  of  war.  The  king  muft 
I^wever  aíTemble  the  parliament,  within  fourteen  days  after 
calling  out  the  militia. 

On  thefe  occa(ions,  the  lord  lieutenant,  or  the  deputy  lieute* 
nants,  dire¿i  the  chief  conftables  and  other  officers>  in  cvery  place, 
to  give  notice  in  wrif  ing  to  the  fereral  miütia-meny  and  if  they 
do  not  appear»  and  march  according  to  the  order,  they  are  treat- 
ed  like  deferters  from  the  regulars,  and  any  perfcMi  harbouríng 
them  incurs  a  penalty  of  loo/. ;  but  as  fome  of  the  men,  who 
jivc  at  a  diftance  from  the  place  wherc  they  may  be  ordcred  to, 
oonld  not  travel  fo  far  without  affiftance,  the  fubdivifion  clerk 
ad^nces  tpetery  one  fo  many  days  pay,  as  will  fupport  htm  tiU 
he  reaches  the  place  appointed,  counting  that  he  marches  not 
lefs  th<m  ten  miles  per  day,  with  a  proper  number  of  halting 
days;.  and  the  money  fo  advanced  is  repaid  by  the  receiver 
gencf  al  of  the  land-tax.  Befides  this,  the  feceivers  of  the  aücíT- 
ed  tases  pay  into  the  hands  of  erery  captain,  or  other  com- 
manding  officer  of  militia,  one  guinea  for  each  man  under  his 
command,  which  the  officer  muft  give  to.the  prívate,  or  lay  it 
out  for  bis  benefit,  in  fuch  way  as  he  íhall  «hink  iit>,  accounting 
for  it  to  the  privatcs  by  the  2zith  day  of  the  enfuing  montb. 

And  when  the  mtKtia  is  drawn  out,  if  any  perfon  not  poíTcfll 
ing  land,  goods,  or  money,  of  the  clear  valué  of  500/.  is  baliot« 
ted,  and  (erves,  or  finds  a  fubftítttte,  the  church-wardens  or 
óyerüsera  of  the  parííb>  on  receiving  aa  order,  under  the  hands 
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of  Cv«  dq>tttj  Iteuttnatits,  muft  pay  hlm  fuch  Aun  as  the  d^Vf 
ty  lieuteBaots  fiíall  judge  to  be  half  the  currem  price  paki  fora 
fabftitute,  under  penalty  of  loA 

When  regimenté  are  abfent  from  the  place  to  which  they 
belong»  tiie  commanding  oíBcers  muft  apply  to  every  man, 
wbofe  term  of  fervíce  is  withiii  four  months  of  expíríng,  and  wha 
is  ftiU  iit  to  ferve,  and  inquire  whether  he  is  willing  to  continué 
in  the  fervice  fpr  a  new  term,  and  at  what  price,  and  on  the  firft 
day  of  January,  and  every  other  altérnate  month,  the  ofHcer  is  to 
tnnfmit  to  the  clerk  of  the  general  meetings  a  lift  of  fuch  mtn 
25  are  willing  tó  continué,  fpccifying  certain  neceíTary  particulars» 
aod  fubfcril^d  by  them,  which  fubfcription  binds  them  to  fervc. 
The  clerk  of  the  general  meetings  fends  extraéis  of  thefe  lifts 
to  the  clerk  of  the  fubdivifion  meetings,  and  the  deputy  lieute- 
nants  may  decide  whether  they  will  aflent  to  the  inroíment  of 
fuch  men;  and  i  f  they  approve  it,  may  order  the  church->wardena 
and  overfeets  of  the  place  to  which  the  milicia  men  belong  to 
temit  the  bounties  to  the  paymailer  of  the  regiment  j  the  re-^ 
ceiver  general  of  aíTcíTed  taxes  alfo  pays  for  every  fuch  man,  a 
guinea  m  the  manner  airead  y  mentioned  to  be  paid  on  their 
marchíng. 

Whcn  the  whole  militia  are  ordered  to  be  eynbodied,  vacan- 
cies  occaíioned  by  default;  or  defertion,  are  HUed  by  a  ballot* 
When  only  part  of  the  militiá  is  embodiéd,  notices  are  given  by 
the  conftables  fo  as  to  obtain  a  general  mufter,'  and  the  deputy 
lieuteiíants  having  fek¿led,  by  choiqe  or  ballot,  the  required 
number,  the  men  anfwer  to  their  ñames  on  being  called  over; 
the  deputy  lieutenants  publicly  declare  who  of  them  are  to  be 
cmbodied;  itthcn^becomes, their  dury  to  march  immediatelyi 
and  the  rcft  are  for  the  time  difcharged  from  further  attendance» 
bcing  firft  paid  one  íhilling  per  day  for  the  time  they  are  abfent, 
but  not  excecding  thrce  days.  Thefe  fcleíiions  are  not  howcvcr 
purely  arbitrary ;  for  when  the  number  required  amounts  to  ali 
that  are  contained  in  the  firft,  or  firft  and  fecoml  claíTcs,  formed  as 
before  mentioned,  thofe  men  are  to  be  taken  in  preference,  and  fa 
on,  defcending  through  all  the  claíTcs,  not  touching  the  iower, 
till  the  higher  is  exhaufted.  The  deputy  lieutenants  too  may 
reform  the  lifts  of  claílés,  according  to  the  circumftk»nces  which 
may  have  arifen  fince  their  laft  meeting.  In  cafe  of  vacancies 
in  thefe  partial  embodyings,  by  default,  or  defertion,  or  in  any 
other  manner,  a  frefli  ballot  is  to  be  made  in  the  proper  fub- 
divifion, according  the  rule  before  declared.  Voluntecrs  may 
be  taken  on  thefe  occafions,  if  under  thirty-five,  and  unincum* 
bered  widí  childrcn  under  fourteen  years  of  age«  The  king 
mayí  at  hts  pleafwpe,  embody  the  refidue  of  the  militia  of  any 
^nty  or,^lace,  qx  ?ny  part  of  it;  and  be  may,  in.  lik^  manner 
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difembody  them,  eitber  in  part,  or  in  the  wholc;  buf  the  meh 
stre  ftxll  fubjefl  to  the  fame  regulations  as  before  they  were 
drawn  out. 

Relief  of  Familíes  "When  the  Militia  is  dra^tn  out- 
íf  any  non-commiffioned  officer,  or  drummcr,  ballotted  man  or 
fubftitute» íhall,  when  embodied,  and called  out  into  aSualfer- 
vicé,  leavc  a  family  unablc  to  fupport  themfelves,  the  ovcrfecrs 
of  the  pariíh)  tything,  or  townihip,  where  the  family  dwellsi 
muft,  by  order  of  one  juftice,  pay  tothem  out  of  the  poor  ratcs, 
a  weekly  allowance,  not  exceetíing  the  pnce  of  one  day*8  labour 
m  huíbandry,  ñor  Icfs  than  one  íhillinjj  for  ercry  chiid,  undcr 
the  age  of  ten  years ;  and  for  the  wife  the  fame  fum  ;  and  iJF  the 
rates  are  infufficient,  a  new  one  may  be  made  for  the  purpofc, 
This  ratc  of  allowance  may  be  afcertained  by  the  juftíces,  atthc 
MichaeUnas  general  quarter  feflions,  and  will  be  binding  on  all 
other  magiftrates.  »      " 

From  the  benefit  of  thís  allowance,  the  families  of  the  follow- 
ing  perfons  are  excluded:  thofe  wlio  haré  net  joined^  or  do  not 
continué  with  theír  regimcnts ;  women  who  quít  their  iibode 
without  Hcence  from  magiftrates  or  overfeers,  unlefs  for  die 
purpofe  of  refiding  with  tlieir  hufbands  j  tlie  family  of  any  man 
who,  at  the  time  of  enrolmcnt,  fraudulently  declared  that  he 
had  neither  wife  ñor  family,  or  that  he  had  not,  when  in  hkfk  he 
had,  more  than  one  cbild;  unlefs  however  the  militia-man,  to  the 
fatisfa£tion  of  the  juílice  to  whom  application  for  relief  is  made, 
undertakes  to  fupport  íifll  his  family,  except  his  wife  and*  one 
child  5  the  family  of  every  non«commiflionecJ  officer,  or  druramer, 
reduced  to  the  ranks  for  mifconduñ ;  and  the  families  of  fub- 
ftitutes  who,  after  enrolment*,  have  married  without  the  confent 
of  their  colonel  or  commanding  officer.  The  families  of  per 
fons  in  the  laft  mentioned  fituations,  muft,  if  in  diftr'efs,  be  re- 
lieved  as  ordinary  cafvial  poor,  IVut  others  are  not  to  be  fo  treated, 
ñor  to  be  fent  to  the  workhoufc,  ñor  deprived  of  their 
legal  fettlements  elfewhere ;  ñor  do  the  men  forcgo  the  right  of 
voting  for  members  of  parliament.  The  allowances  fo  paid  by 
the  overfeers  of  the  parifli,  whcre  the  families  happen  to  refide,. 
are  refimded  by  the  treafurer  of  the  county  to  which  the  militia- 
men  belong,  and  by  thcm  dcmanded  again  from  the  pariihes 
for  which  the  men  ferve,  having  been  firft  allowcd  at  a  general 
quarter  feffion.  The  paymcnts  made  by  overfeers  are  allowed 
in  their  accounts ;  but  if  they  refufe,  or  negleft  to  pay>  under 
any  order,  they  incur  a  penalty  of  5/. 

DisoBEDiENCR  AND  Desertion.  Ev^ry  adjutant,  fericant- 
major,  and  drummerof  the  militia,  is  fubje¿l  to  the  a^sforpu- 
nííhing  mutiny  and  defertion,  and  for  the  better  payment  of  tbc 
army  and  their  quartcrs»  and  to  the  articles  of  war^  imder  tiie 
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command  of  the  colonel  or  cornmandiíig  officer,  who  majr.direft 
'  courts  martial  to  be  hcid  for  their  tria!,  for  any '  oSetice  com^ 
mitted  duríng  the  time  the  regíinent  or  battalion  was  not  em- 
hodied ;  but  fo  that  no  puniíhmeiU  íhall  extend  to  li£e  or  Itmb; 
and  if  a  fufficient  number  of  ofBcers  belonging  to  the  regiment 
canoot  be  found  to  form  a  court-martial,  the  commanding 
offieer  may  order  officers  of  milltia  regtmentS)  reiiding  wiclúa 
ten  núleS)  to  aífift  as  members,  but  their  fentence  cannot  be 
put  into  execution,  till  confirmed  by  the  commanding  oflBcer,  by 
whofe  order  the  court  wasaíTembled.  Serjcants,  corporals,  and 
drummersi  may  by  order  of  a  court»maxtiaI|  be  redoced  to  the 
ranks,  there  to  ferve  for  fifteen  months.  ' 

A  ferjeant,  corporal,  or  drummer  abfenting  himfelf  from  the 
place  where  the  arms  are  depofited  without  a  furlough,  forfeits 
ail  pay  doring  tbe  .períod,  and  is  Hable  to  be  treated  ^s  a  defer- 
ter.  A  prirate  not  appearíng,  or  not  abiding  the  orders  of  the 
deputy  lieutenantS)  is  in  the  fame  predicament.  Subilitutes 
not  joining  wfaen  the  militia  is  embodiedi  may  be  apprehended 
and  puniíhed  as  defcrters,  or  may,  by  fentence  of  court-martial» 
be  ordered  to  ferve  for  a  further  limited  time  in  the  militia,  or 
without  limitation  in  the  regulars.  Deferters  may  be  appre- 
hended by  means  of  a:  certifícate,  figned  by  their  commanding 
eficer,  and  tranfmitted  to  the  suijutant,  or  ferjeant  major  of 
the  battalion,  or  corps,  fenring  near  where  they  are  refidingj  and 
they  are  pafled  iinder  a  guard,  from  one  militia  regiment  to 
another,  tUl  they  reach  their  own,  and  jufticcs  being  informed 
orknowing  of  deferters,  may  order  them  to  prifon  for  fafe  cuC* 
tody,  tiii  a  fufilcient  party  is  fent  to  convey  them  away.  If  the 
king  publiíhes  a  proclamation  for  pardoning  deferters  on  their 
joining  their  rcgiments,  the  commanding  officers  of  militia» 
after  the  day  mentioned  in  .the  proclamation  is  expirrd,  íhtll 
make  lilis  of  dcfaukers,.  deferters  and  abfentees,  and  give  them 
to  the  iubdiviíion  clerk^ ,  to  be  publiíhed  in  proper  ncwfpapers, 
for  the  expence  of  which  the  receivcr  general  íhall  fupply  mo« 
ney;  and  all  juftices,  magiftrates,  confiables,  and  peace  oíEccrs» 
may  feize  fuch  perfons  and  lodge  them  in  prifon,  till  a  court- 
martial  can  be  held,  which  on  their  being  identified,  íhall  fen- 
tence them  to  ferve  in  the  regulars :  the  perfons  apprehending 
them  are  entitled  to  a  reward  of  2ox.  abovc  arry  reward  given 
by  the  mutiny  aS,  to  be  paid  by  the  clerfc .  of  the  regiment  or 
battalion  to  which  the  deferter  helónos,  on  warrant  from  the 
jaftice  bcforc  whom  the  deferter  was  committed. 

Privileges  of  thr  Militia.  For  one  year  ending  the 
ajth  March  i8p$,  certain  allowances  were  direded  to  be  made 
to  officers  who  were  not  qualified  by  the  poíiéflion  of  property, 
to  bold  a  captain's  commtffion  $  that  is  to  fay,  to  a  lieutenant  or 
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furgcoii)  25/.  ]&f«  6J.9  and  to  an  etifigiiy  21/.  7//;  ibefe  coqU. 
not  extend  to  more  útí^n  ten  fentor  licutcnants  in  any  r^ímcnt, 
bttt  were  Itmited  to  fmilkr  corps»  in  proportion  tó  the  number  of 
compaoies.  The  permandnt  privileges  are,  that  a  hadf-paf 
officer  in  the  regulara  having  a  commiflion  in  the  militia^not 
higher  than  that  of  lieutenant,  does  not  forego  his  half-pay ;  a 
commiiGon  h  not  confidered  a  place  of  profit>  fo  as  to  yacate  a 
feat  in  parÜament ;  an  officer  in  the  miiitia  cannot  be  compelied 
to  ferve  as  (heriíF;  no  officer»  or  pritatei  is  Hable  to  penalty  or 
puniihment  for  his  abfence,  while  going  to  vote  for  the  ele¿tíon 
of  a  member  of  parliamcnt  ^they  are  exempt  from  pariíh  offices, 
and  highway  duty  ;  men  who  have  fenred  in  the  miiitia  when 
drawn  out  in  a£tual  fenrice»  may,  if  married,  fet  up  and  exercífe 
any  trade  in  any  town  in  Great  Britain»  without  moleftauioni 
and  not  be  fubje£l  to  removal»  until  a&ually  chargeablcto  the 
parlíb.  Chelfea  peníioners  do  not  renounce  the  benefits  of  that 
fituation  by  ferving  in  the  miiitia;  ferjeants,  corporals»  and 
drummer^v  after  ferving  tventy  years*  are  entitled  to  be  placed 
on  that  eílabliflimenti  and  fo  are  non-commiffioned  offioers  and 
privates,  if  maim'ed  or  wounded  in  a¿lttal  fervice. 

Fu&THER  Particulars*  Regulatíons  are  alfo  made  for 
levying  and  apportioning  a  penalty  of  10/.  for  every  man,  who 
ought  to  be  raifed  in-  any  county  or  place,  but  is  not ;  for 
generally  enforcing  the  execution  of  the  law,  and  adminiftcring 
the  oaths.  The  lords  licutenants  and  deputy  lieutenants  are 
indemnified  for  a&s  done  in  execution  of  dieir  office,  in  the 
fame  manner  as  juftices  of  thepeace..  Fines,  exceeding  aoA  are 
to  be  recovercd  by  a¿iion  in  any  of  the  courts  at  Weftminfter  ; 
but  fmaller  fines  by  proof  onoath  beforeoncjuftice,  to  be  levied 
by  diftrcfs,  and  aj^lied,  whcre  not  otherwUe  particularly  di-* 
re¿ied,  to  increafe  the  pubiicílock  of  the  regiment,  in  which 
they  arife.  No  order  or  conviéiion  is  rcmóveablc  by  certiorari) 
9nd  perfons  fued  for  a£ls  done  in  execution  of  their  duty,  ií 
they  gain  t  verdiñ,  rccover  treble  cofts. 

General  Exceftions.  The  city  of  Londcn  and  the  Tower 
hamliisj  as  to  their  miiitia,  are  icgulated  by  particular  a£ls  of 
parliamcnt ;  in  the  Stannariesj  the  lord  warden  arrays,  aíTefies, 
and  mufters  the  tinners,  accordingto  immemorial  privilege  and 
cuftom  ;  in  the  Cittque-portXf  the  lord»warden  alfo  exercifea  the 
powers  generaUy  committed  to  the  lords  lieutenants  of  counties; 
in  Siffcx  and  Kint,  the  ch^Tchwardens  and  overfeers  cxecute  the 
powers  elfewhere  givcn  to  conftabks ;  the  IfttofWigbt  fnmiíhes 
its  quota  to  the  miiitia  of  Southampton,  the  powers  for  that 
purpofe  bcing  vefted  in  the  govemor,  who  appoints  five  deputics 
to  attend  htm,  the  men  remain  for  the  intemal  defence  of  the  if- 
iand  tiU  the  king  dire¿ls  otherwifc;  Birvéch  upo$tTweedn  fimilariy 
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I  ditQttftaaced  wldi  verpeA  to  the  ccmnty  of  Nordiom^erland  ; 
che  chief  magíftrate  of  the  town,a&itig  as  lord  lieutcnarit,  and 
appointing  under  him  fíve  deputies.  It  is  alfo  dedared' that  the 
conftablery  of  Craike  which  bclongs  to  Durhaní)  but  is  funxHind* 
ed  bj  the  North  Riding  of  Yorkihire,  íhal)  be  deemed  withtn 
that  Rkfíng  \  pan  of  the  paríih  of  Maker  is  deemcd  within 
Comwatí  ;  the  pariíh  of  JVockifigham  in  Berkíhire  }  the  parifli 
of  Ftlijy  in  the  Eaft  Riding  of  Yorkíhipe  j  Threapwood  is  eon- 
fidewdpart  of  the  parífli  of  Worthcnbory  in  the  countyof  Flint  | 
and  iiamford  Barón  iri  the  county  of  Ltnco(n« 

Reductiom  of  the  Militia.  The  ftatutc  44th  Geo.  IIL 
e.  56,  commonly  callcd  the  additional  deíence  ad,  direds  that 
the  militia  raifed  up  to  that  time,  íh^^H  be  reduced  to  the  fpeci- 
6cd  quotasythen  tofcrve  exclufively  of  any  fupplementary  miK- 
tia.  From  the  paíling  of  that  ad,  no  balk>t  was  to  take  place  in 
aoy  county  whcre  the  number  of  mcn  a¿luaHy  fenring  Ihould 
czceed  or  amount  to  the  original  quota  ;  and  when  it  (hould 
be  neceflary  to  reduce  the  numlicr  of  offíoers,  the  reduélion 
was  to  begin  from  the  youngefti  bul  the  officer  reduced  is  com- 
petent  to  fucceed  to  any  yacancy  of  an  equal  rank  vrith  that 
which  he  filled  at  the  time  fuch  redu£t¡on  took  place,  or  may 
faii  back  again  into  the  poft  he  quhted  on  his  promotion,  at  his 
option,  preferving  his  rank  in  the  general  line  of  the  militia. 

Addiiional  Forcé.  The  ftntute  hift  mentioned  was  framed 
to  fuperfedc  one,  for  forming  an  army  of  rcfcf ve  and  for  the 
purpofe  of  eftablifhing  a  permanent  additional  forcé,  inítead  of 
permitting  the  undefined  increafe  of  tbofe  bodies  which  werc 
xnerely  occafional  or  temporary.  It  fixed  a  number  of  mcn  to 
be  raifed  in  cvery  county,  empowered  the  juftices  in  feífion  tú 
apportion  the  number  among  the  pariíhes,  and  direded  the 
oíannerin  which  the  pariíh  ofücers  were  to«raife,  examine,  and 
pafs  the  men^  which  they  were  to  do,  under  a  penalty  of  ao/. 
for  evcry  roan  deficient.  A  dctailcd  ftatement  of  this  fubjcA 
had  been  piepared,  but  as  it  was  probable  that  the  a¿i  would 
be  repealed,  it  was  thought  expedient  to  omit  it,  and  givc  in 
die  u'ay  of  an  appendix,  if  poflible,  fome  account  of  the  mea- 
fue  to  bcfubftituted. 

General  Levt.  At  the  beginning  of  war  with  France,  tn 
1803,  as  the  nder  of  that  country  madé  )oud  and  boaftful  threat» 
of  invafion,  the  miniftry  brought  in  a  bilí,  reciting  that  it  wa^ 
expedient  to  enable  his  majefty  to  cxercife  his  prerogative  of  re- 
quiring  the  military  fcrvice  of  all  hts  fubjeéts,  in  cafe  of  invafion, 
and  requiríng  the  He utenants,  deputy  lieutenants,  and  jufticea 
of  the  peace,  conftables,  tything  men,  headboroughs,  church- 
vardens,  orerfecrs  of  the  poor»  and  othef  officers,  to  carry  the 
aftinto  cxcculioB. 
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MfiBTUfO^.  :It  ordered  that  a  general  mectíng  of  iieütenan* 
cy  ftipuld  be  heM  in  each  countT*,  witlitn  ten  days  afcer  the 
pafiing,  of  the  ad,  when  the  lieutenant»^  deputy  Keutenants» 
or  other  officers,  (hould  iíTue  orders  to  the  chief  confiables  of 
the  íeveral  hundreds  and  diftr¡£l6)  ivithin  their  counties,  re- 
quiring  each  of  them  toiíTuean  oHer  to  all  conAableSy  tjthing- 
men,  headboroughs,  or  other  parochial  ofhcers,  to  retum  to 
the  deputy  iieutenantSy  when  and  where  thcy  (hould  point  out, 
fair  and  true  iifts  of  the  ñames  óf  all  the  n^en,  at  that  time 
dwelling  within  fuch  pariíhes,  betwccn  the  ages  of  17  and  55 
ycars.  They  werc  alfo  to  appoint  the  firft  fubdivifion  mect- 
íng, and  a  day  for  a  fecond  general  meeting,  if  necefiary ;  and 
during  the  month  of  Oftobpr  in  every  ycar,  or  oftcner  ¡f 
neceífary,  a  like  meeting  is  to  be  hcld  üi  cvery  cüunty,^for  the 
purpofe  of  carrying  the  a¿i  into'  execution. 

LiSTs  TO  Bk  RE(^IR£D.     The  lieutenants  and  deputy  liel^> 
tenantSi  in  obedionce  to  hÍ6  majefty's  orders,  are  to  procure 
returns  of  all  boats,  bargcs,  waggons,  carts,  cars,  horfes,  and 
other  ^attle  and  Iheep,  and  of  all  hay,  ftraw,  coni,  mea!,  fiour, 
and  other  provifions,  and  of  all  milis  and  ovens,  and  otlier  things 
which  may  be  ufeful  to  an  enemy,  or  applicabic  to  the  piiblic 
fervíce,  within  their  itfpe¿iiyex:ounttes  and  places  v  and  which  of 
fuch  boats,  carriages  and  horfes,  the  owners  thereof  are  willing  to 
f urniíh,  in  cafe  of  emei^ency,  for  the  public  fervice,  eithcr  gratut- 
touíly  or  for  hire,  and  with  what  number  of  boatmen,  drivers,  and 
other  ncceflary  attendants,  and  upon  what  terms  and  condltions» 
and  of  all  fuch  other  particulars  as  (hall  be  required,  for  enabling  . 
his  majeíly  to  give  the  necefTary  orders  for  removing,  in  cafe  úf 
danger^  all  who  are  incapable  of  removing  themfelves,  and  alfo 
for  removing  all  boats,  carriages,  horfes,  (heep,  corn,  and  other 
provifions  and  things,  or  for  employing  the  fame  in  the  kíng's 
íervice,  as  the  cafe  may  tcquire  5  and  generally  to  give  fuch 
dire¿bions,  as  may  be  deemed  n»oft  likely  to  defeat  the  víews  of 
the  enemy,  and  moft  advantageous  for  the  public  fervice.     The 
lieutenants  or  deputy  lieutenants  of  coiinties,  alfo  the  deputy 
lieutenants,  within  their  rcfpcéiive  fubdivifions,  may  (when  thcy 
think  propcr)  appoint  from  thefourth  clafs  of  perfons,  to  be  en- 
rollad for  military  fervice  under  this  zíXf  fuch  number  as  mav 
be  willing  to  ad  aS  fpecial  conftables  in  the  execution  thereofj' 
whofe  ñames  mufl  be  tranfmitted  to  the  chief  confiable,  or 
other  proper  officcr'of  the  diílr¡£l ;  and  fuch  fpecial  conftables 
may  perform  all  ihe  funflions  of  other  confiables,  in  the  execu- 
tion of  any  of  the  purpofes  of  the  a¿i,  and  (hall  ñot  be  liable  to 
military  fervice,  while  they  aíi  in  that  capacity.     Some  excep- 
tions  from  the  dutiesof  confiables,  are  mad^  in  favour  of  Qua- 
kcrs,  and  membcrs  of  the  fociety  called  Unitas  JprMrmn* 
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Dvrífcs*i>F.Ct>ii$+ABnBS  in  maciüg  om*  Lims.*  Ncárly 
intlie  maóiier  preícribed  for^the  loüitia,  the  eoxiftables  are  to 
give  noticc,  and  to  demand  trom  the  occupiers  of,  and  lodgers 
k)|  every  dwetliDg  hoofe,  liíls  of  evetj  man  refident  therein,  and 
<iift¡tigui(hiiig  whether  he  is  married  or  unmaitiéd,  wbether  he 
Las  any  chiid  ot  children  under  the  age  df  ten  years,  and 
whether  he  is  wiliing*  to  engage  hiinfdf  as  a  volunteer, 
under  the  a&,  and  alfo  dífttnguiihing  therein  other  particuhrs» 
•ccordíng  to  a  pfeücríbed  rarm)  and  thefe  IIAb  are  to  be 
made  out»  under  penalty  imcafe 'crf  negle£k  of  lo/.}  or  on 
rcfuial  of  20/. 

C  LASSES«     Within  ten  days  after  dclivering  fuch  notiees,  the  ' 
confiables»  or  other  ófficers»  (hall  make  out  annuallf,  a  lift  of 
the  ñames  of  all  thomen  at  that  time  d-vrelling  within  tfaeir  re« 
fpedíve  pariihe»yi)etween  the  ages  of  17  and  55.yeatS)  diftin- 
guifiíiog  their  ranks  and  occupstions,*  and  thofe  who  have  made 
retvmt  to  fuch  notáces»  f rom  thofe  who  have  negle£led  $  and> 
di?iding  the  (ereral  perfons  retumed,  acéoiding  to  their  reípec* 
¿ve  ages»  fituatioiis,  and  defcriptions,  into  the  follewing  clafles, 
▼Í2.  in  ibsjírfi  clafs»  all  the  men  of  the  age  of  <  1.7,  aad  undor 
30  years,  uxunahied,  and  having  no  chiid  living  under  ten  yearsi 
io  xhc/ec9ttd,  all  the  men  of  the  age  of  30».  and  under  50  ycars^ 
unmanied»  jbná  haipíng  no  diild  liñng  under  10  years ;  in  the 
türd  chüf  -all  tbeimen  of  the  age  of  17  and  under  30  years, 
who  are»  or'faayq  been  married»  and  have  not  inore  than  two 
cbildixn  under  fto  years }  and  ior  ibcfmrth  claís»  all  the  men 
not  included  in  any  of  the  formexxlafles;  and  al¿>  diftinguifli- 
ing  in  fueh  liíls,.  whichof  the  perfons  fo  letumed  Jabour  under 
any  iofirmity»  likely  to  incapacítate  them  from  nñtitary  fervice^ 
and  which  of  them  are  wtUtng  to  engage  td  ferve  ai  v<^unteers 
under  the  ad  ;  which  of  them  are  der^ymcn»  Itcesibd  di&ént- 
ing  minifters»  Quaksrs,  pcopie  of  the  congfegation  of  I/m'/or 
Fratrum,  at  medical  praditionecs»  being  houfe-JuHders,  or  perfons 
ienring  as  officers  x>r  otherwife  in*  the  army¿  jwvy;  marines» 
militia)  fea  fencibles»   or   volunteers;    and    which  oí-  them 
are  conftables»  or  other  peace  officers».  a£king  in  the  etccution 
of  theprefent  z€t.    Copies  of  thefe  Ufts  are  to  be  affixed  on  the 
doors  of  ehurches»  or  in  fome  other  confpicuous  fituation»  with 
notice  of  the  time  of  hearing  appeals)  and  all  miníftefs»-  and 
churchwardens,  and  other  parífli  officers  are  required  to  aíüft  in 
making  out  the  Jiils«  and  in  ciaffing  the  men.     Thefe  lifts  are 
to  be  perfeéied  after  the  hearing  of  appeals  bv  the  deputy  lieu- 
tenancs»  who  have»in  that  cafe»  a  finad  jurtfdiáion» -and  ontered 
on  fubdivifion  rolla;  the  fubdinfiOH  clerks  then  iend  copies 
of  tbe  rolls*  to  t¿e    clerk  of  general  meetings,  apd  tfae£e  fbr« 
ward  trae  abft)ía£bs  to  the  Cecnanj  of  ftate. 

Pekalties. 
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;  PfikikLTns*  The  penakies  are:  on  fixbdmfiófi  clerks  mak« 
iog  falfe  entries  on  the  rcdls»  ao/.;  on  clerks  of  general  tneeting» 
Hegle&ing  thcir  duty,  or  makmg  falfe  retvmsi  looA;  on  perfona 
áttexnptíng  to  induce  parochial  officers  to  niake  faHe  retoms»  or , 
erafe  or  omit  natnea,  jpo/.;  on  refafing  to  tell»  or  falfeljr  tellmg 
libe  chrtftian  or  fumame  of  himfelf,  or  any  lodger,  loA;  on  a 
confiable  or  other  officer  refufing  to  attend,  or  difobeying  tbe 
orders  of  the  deputy  lieotenant)  one  month's  imprifonm^nti  or 
fine^  not  more  than  %oL  ñor  lefs  than  40/^  pcríbna  obftnifiing 
a  oonñable»  or  other  offioer'irom  ading,  not  lefs  tban  ¡L  or 
more  than  looA  or  to  be  imprifoned  not  exceeding  three  mónths* 

Persoms  ¿xempted.  The  lord  chancellor,  the  kee^r  of 
üic  great  ftal^  cbcef  jvftice  of  the  court  of  king's  bencb»  mafter 
of  tbe  mlh»  chicf  jufttce  of  the  Cóttrt  of  common  pleas,  chief 
baorcm  of  thcexcheqoeri  tbe  pvtfne  judges  of  tbe  coart  of  kifig'd 
bench  or  oommon  pleas»  aod  the  harona  of  the  ooiirt.of  exdie' 
^¡ma  i  M  perfons  labotiíiag  nnder  any  infinmty  teoderñif^  tfaeirt 
ittcapabie  of  míKtary  ferríce,  dcrgymen»  Hcenfed  dtftnting 
aiinifters/  not  carrying  ón  any  trade,  and  eaiercfifing  no  other 
*  occnpaoott  for  their  IWelífaoody  except  that  df  a  fehoolmafter  $ 
Qmker8».and  peoplexakd  Umtas  Fratrumi  medical  mea  aAnal- 
)y  praílifing  as  fuch>  and  being  houfekeepers»  períbnt  a&ual^ 
Vf  ferring  as  officcrbí  non->c<minMfioin«d  aficeri».iiruinttiersy^ 
private  foldkrsy  m>4iis  majefty's  army,  or  üi  the  marines  of 
üie  nsUitia^txr'enroUcd  and  fcmng  ín-any  corps  of  ftafencibles» 
•r  Tolontencs  wbtofe  feftiecs  «re  accepted  by  hisr  majefty,  per- 
íbna  aétiaally  ierving  as  oifiicers  or  feamen  in  his  majefty's  navvy 
lieutenaoAsyór  depvty  .fietttemstta  of.coantics»  conftables»  or 
other  peaoc  «fficers }  and  aU  perfons  Icaving-the  kingdom. 

AniáB.  His  majefty  muy»,  feom.  time  to  time»  dive¿l  that  any 
plnihes  inda  be  provtded  ^itharms  andaccoutre^ients,  in  ofder 
to  the  inftrm&km  of  the  mem  emolied  for  miiittíyiervicey  nnder 
foch  regulattions  as»  (hall  be  coomnmícated  by  his  majefty's  ordar 
tothelar41íettteoant9or  deputy  lieutefántow  Thett  arms  ood 
accomtrementsí  are  to  be  kept  in  tl^  cburcfa  or  chancel,  or  any 
«dier  &fe  place  iit  the  pariíh,  as  the  lord  lieutenant,  or  depoty 
Uentienants'lhaUappotiit^under  the  cuftody  of  the  chimrfawttr'' 
dens;  confiables,  and  othes  parochial  officers,  who  a»e  to  obey 
the  dineétions  of  the  lord  Ueutenanty  or  depucy  lieotenantS) 
refpe£ling  their  cuftody  or  remováis  The  expence  which  may 
be  incurred  in  keeping  them  iu  order  is  to  be  borne  by  the 
poriíb)  or  uníted  pariíhes,  or  extra  paiocliial  places,  for  which 
the  fftme  (hall  be  provided}  and  two  or  more  depnty  lieutenanft 
of  tbe  fnbdivifion  are,  onoe  at  leaft  in  every  year,  to  view  them, 
for  tftr  pnrpoíie  of  afi:ertainin|^  thcir  ftkte  and  condition ;  and 
they,or  any  other  deputy  Ikntcaant^  asid  one  juftidC}  may  mahe 

orders 
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6|40Ki  fer  die  payment  of  fiicli  expencet,  and  if  ntceflirf^  fñzj 
émík  a  me  to  be  mide  ícrr  thc  purpofe,  and  levied  like  a  poor 
rale. 

Allinuíkett,  delirered  for  the  .puTpofe  of  training  and  exct- 
cifing  the  meB»  are  to  be  markcd  diítindly,  with  the  ktters 
G,  R.}  and  m  cafe  any  man  (hall  not  re-deHvcT,ov  duly  replace 
the  arms  afc^  lexercifcy  or  íhall  fell,  pawn,  lofe,  or  wilfuHy 
damage  any  arnts  or  accoutremcnts  delivcred  to  him^  he  (haf) 
fbrfcit  not  exceedmg  fbsty  ihillingSi  or  be  commttted'to  jail  not 
exceedifig  a  month.  And  if  any  perfon  knowingly  and  wtlfiílly 
buy»  take  in  exchange,  or  conceal,  any  fuch  árni9  or  accoutre^- 
menta,  be  forfeits  loLand  in  default  of  payment  is  commilted 
for  three  mondia.  '      '  ^  ■ 

TfuiNiN^  AHO  ExEKcisB.  Ule  king  may  order  the  lien- 
ienam>  oí  deputy  líeutcnants  of  any  coqnty,  to  caufe  the  per- 
ÜMis-comprífed  ia  the  firft,  fecond,  and  third  claíTes,  or  ¡my  of 
them,  |o  be  trained  and  exercifed  \  and  on  receipt  of  fuch  order^ 
the  lieutenant  or  deputy  lieutenants  íhall  direñ  the  de|>uty 
Iktttenants  of  the  refpedive  fubdivifions  to  reguhte  the  thnes 
and  placea  ofexercife  for  fuch  parifhes  refpe£tively ;  ahd  fiích 
deputy  lieutenants  fliali  caufe  the  men  to  be  trained  afndeverct» 
fcd,  two  hour9  at  leaft,  on  every  Sunday,  either  bcícHíe  or  rfter 
4ivine  fervíce>  or  on  fbme  other  convenient  day  in'-the  week, 
between  the  a5th  of  March,  and  the  twent}'-fifth  dafy  of  Dc- 
cember  in .  evbry  year,  and  caufe  public  notice  tf  furch  times 
aa4  places  of  exercife  and  training  to  be  given  in  the  chürches 
or  chapela  of  tbe  re%e¿live  pariíhes  during  divine  ferVice,  and 
lo  be  affixed  on  the  doors  there»  and  in  the  mnrket  places,  or  ors. 
ibme  other  convenient  and  confpicuous  place;  and  fúcli'  deputy 
Ueuten^ts  majt  if  they  deem  it  expedient,  opder  fuch  mbn  to 
be  exerclfed  oor  any  other  additional  day  ^x  days  ih  the  weék> 
taking  care  tp  interfere  as  little  as  poífible  with  fheiroccttpsrtions. 
BefoK  the  re^um  of  thc  fubdiviíion  rolls,  his  tnájefliy  may 
fignify  wbat  number  of  mea,  to  be  comprifed  in  the  fítft  three 
pclaflést  fcall  be  trained  and  exerdfed  in  any  county  or  fiibdivi- 
íion  i  if  the  number  (ignified  (hall^upon  the  return  of  thé  fub- 
divifion  rolls»  be  found  to  equai,  or  exceed  the  whole  number 
comprifed  in  thofe  ciaíles,  then  the  ivhole  number jdf  meA,  com* 
prifed  in  fuch  claíTcs  refpcíftively,  is  to  be  trained  afíd  exetcMcd; 
if  kfs  thanüiQ  whole  are  requircd,  then  fuch  proportion  only  of 
the  claíTes  is  to  be  trained  and  exerclfed  as  íhall  equaf  the  num- 
ber fignified  by  his  majefty  \  and  the  deputy  lieutenants  of 'fub- 
diviGons  are  wkhin  fcTcn  day»  to  íix  the  mimbcr;  and  "the 
men  to  be  trained  and  exevcifed  are  to  be  chofen  by  ¿aftot. 

Qfficbrs*  The  lord  lieutenant,  or,  in  his  abíence,  three  de- 
putiea,  may  appoint  proper  oíEcers»  and  «on-commtflíoned-  offi- 
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-ccTs,  from  amohgthe  mon  refidín^  in  anf  parifls  to  train  znA  difr 
cipUne  the  privates»  b  the  prcyportian  df  oiie  c^ptain,  tutro  ^¿ü^ 
tcnantSy  one  enfign,  three  ferjeants,  three  corporals»  and'one 
druini:)r\cr>  fot  cvcry  xao  mcri;  thcfc  ofiicers  riíay  be  dtfphced 
hf  the  king's  order,  and  rank  with  the  youngeil  ^milar  officers 
^f  militia.  Capta ins  of  companíes  may  appoint  ndn-^ommiiCoii- 
edofBcers^  io  the  proportion  of  fix  ferjeants,  lix'corporals  and 
two  drummers  to  every  120  men.  The  deputy  Heutenants  of 
fubdiviílonS)  or  the  captains  and  other  commanding  officers  of 
companies  naay  employ  any  ferjeant,  or  other  perfon,  being  an 
out-pcnfioner  of  Chelfea  or  Kilmainham  hofpital,  or  any  other 
fit  perfon»  having  ferved  in  the  regular»,  marines,  milltia,  or 
fencibles,  or  in  any  voluntecr  corp?,  for  the  purpofe  of  inftrud- 
ing  the  men  in  the  ufe  of  arms,  and  may  aUdw  hhn  atiy  fum 
Aot  cxcecding  2st  6d»  per  day,  to  be  paid  by  the  ovcrfecrs,  óüt 
of  the  poor  rate,  upon  an  order  figned  by  a  deputy  lieotcnant, 
or  by  one  juilice  of  the  peace  i  and  any  overfeer,  refufmg 
to  pay  fuch  a^llowances,  forfcáts  double  the  amount. 

MusTEfts.  A  conftable^r  other  officer  is  to  attend  every 
day  at  -the  e^erciiiug  of  the  corps,  and  if  he  befaaves  propérly, 
he  will  «at  the  end  of  the  year,  011  a  certtficate  of  two  depaty 
lÍ6tttenaat«  be  entitled  to  a  fum  not  exceeding  5/.}  but  if  he  fails 
in  Jiis  duty  h(;  incurs  a  penahy  of  ten  íhilUngs  for  every  day. 
Qn  the  dflíys  of  .training,  xnufter  jroUs  are  to  be  callcd,  and  the 
commanding  oiEcer,.or  in.his  abfeuce  the  conftobleyís  to  mark 
down  the  perfons  prefent,  and'  the  abfentees,  and  íign  and  cer- 
tify  the  c^rrcftnefs  of  the  roll.  Perfons  having  religious  fcnipícs 
may^  on  making  oath  they  have  no  other  reafon  for  defírtng  ^ 
abfent  themfelves  from  training,  be  difpenfed  wíth  on  Sanday» 
but  muft  attend  fpme  other  day  i  and  the  captain,  or  odiét 
officer  of  apy  companyi  may  granta  certificace  to  perfons,  who 
by  dUigent  attendance,  for  twdve  calendar  nvonths  at  leaft; 
(hall  have  attained  a  due  degree  of  proüciency  in  the  ufe  of 
arms,  which  being  allowed-by  any  deputy  lieutenam,  thcy 
(hall  thenceforth  be  whoUy  excufed  from  ali  f«rther  attendi# 
anee,  and  difcharg«d  from  all  fines  for  non«<ittendanee«  The 
king  may  order  extraordinary  mufters,  but  on  thofe  occafionsí 
every. man  prefent,  if  it  be  in  the  ordinary  times  of  laboaf, 
may  rcceivc'one  fliilling  on  produ£iion  of  the  roll,  tó  be 
paid  him  by  the  overfeer  of  the  poor,  who  i<  a€  the  end  of  the 
month  to  be  repaid  by  the  receiver  general. 

Fines.  Perfons  whofe  place  of  refidcnce  is  not  more  than 
four  miles  from  tlie  place  of  cxercifc,  are  ñncd  fof  •  negfcñmg 
to  attend,  five  íhillings  \  but  if  they  are  excufed  from  paytng  the 
poor  rates,  the  fine  is  r^duced  to  one  íhüling  \  but  thofe  "^^ 
negle¿i  to  attend  three  fuccj:i&ve  days,  pay  every  típie  inftead 
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of  fifc  (hillings,  forty  íhilllngs,  and  inííead  of  onc  íhilfing,  five  íhll- 
Jings.  Thoí'ewhO|  during  thc  times  oftrainíng,  conduñ  them- 
feJvestna'nindecentordiforderly  manner,  or  difobey  command,  are 
tobcfincd  five  fliillings,  or  on  nompaynicnt  imprifoned  a  week, 
AIl  thcfc  fines,  if  not  otherwife  paid,  may  be  levicd  by  diftrefs. 
Somecaufes  of  inevitable  abfcnce,  as  reCdence  in  another  pariíh, 
¡f  thc  party  has  been  trained  elfewhere  in  the  time  •,  or  travelling 
by  land  or  fea,  are  allovred  aá  excufcs  from  pnying  the  fines. 
.  Drawing  oüt  AMD  EMBODYiNG.  In  cale  of  adual  inva- 
fion,  or  appearancc  of  tlie  cn*my  in  forcé  upon  the  coaft,  his 
majefty  may  givc  orders  for  cmbodying  all,  or  any  part  of  the 
mcn  fo  trained  and  exercifed,  and  cauíe  thcm  to  be  placed  in 
any  ezifting  regiment,  whether  regulara,  militia,  or  fencibles, 
appointed  to  ferve  in  Great  Bri'»'i),  or  to  be.  formed  into  fuch 
new  rcgiments,  battalions,  or  corps,  as  he  fliall  judge  neceíTary, 
and  to  be  put  under  the  command  of  füch  officers  as  he  may 
-ppoint,  and  led  into  any  part  of  Great  Britain  for  repelling 
and  prevcnting  invafion,  or  fuppreífing  rebellion  or  ¡nfurreélionj 
and  from  the  time  of  any  men  being  fo  drawn  out,  and  embodied, 
until  they  rcturn  to  their  own  countics,  and  be  difembodied  by 
his  majefty's  order,  the  officers  of  every  defcription  íhall  be 
fubjcft  to  the  mutiny  aft  and  tV  articles  of  war.  But,  when- 
cvcr  his  majefty  deems  it  cxpedient  to  take  this  ftep,  the  occanou 
of  ifluing  the.order  muft  as  eurly  as  poíTible  be  communicatcd 
toparliament,  if  fitting  j  and  if  not,  then  thc  occafion  muft  be 
declarcd  in  council,  and  notified  by  proolamatíon  ;  but  no  per- 
fon  drawn  out,  or  embodicd,  is  compellable  to  ferve  out  pf 
Great  Britain.  The  mode  of  embodying  is  by  precept  from 
thc  lord  or  deputy  licutenants-,  to  the  head  conftables,  and  from 
thcm  thr(5\igh  the  ordinary  conftables  lo  thc  pañíes,  in  manncr 
neariy  fiínilar  to  the  militia  j  and  although  no  invafion  may  havc 
taken  place,  or  any  encmy  hav^  appeared,  the  king  may  give 
provifional  orders  in  rclation  to  the  drawing  out,  aflembling,  and 
cmbodying  thefe  forces.  ^ 

Other  Regctlatiows.  There  are  alfo  provifion6  for  gíving 
pnjper  notíces  of  meeting,  and  fignals  of  alarm,  and  for  arrang- 
ing  ballets,  if  only  a  part  of  the  forcé  is  called  out.  And  it  is 
provided,  that  whenever  in  any  county,  diftriñ,  or  pariíh,  thc 
flumbcrof  volunteers  who  íhall  have  agrecd  to  march  to  any 
pan  of  Great  Britain,  in  cafe  of  a£lual  invafion,  or  the  appearancc 
of  an  enemy  in  forcé  on  the  coaft,  or  for  thc  íuppreflion  of  any 
inforredion  cr  rebellion  then  arifing  or  exifting,  íhall  appear 
iatisfaéloTy  to  his  majeíty,  he  may  fufpend,  as  to  fuch  places, 
thc  operation  of  thc  aft  for  a  general  levy  j  but  every  fuch  vo» 
luntccr  corps,  and  all  pcrfons  engaged  to  ferve  as  volunteers, 
will  be  liable  to  march  to  any  part  of  Great  Britain,  on  adual 
:  Yol.  IL  A  a  invafion, 
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invaGotí}  or  the  appearante  of  an  enemy  m  forcé  on  the  coa(l>  or 
to  fupprefs  any  reBelHon  or  infurre£lion  arlCng  or  exifting, 
whenever  fuminoned  by  the  lords  Heutenants,  or  uponaxiy  gene- 
ral iigr.als  of  alarm.  All  perfons  fcrving  a5  ^olunteers  undcr 
this  a£l  are  Hable  to  be  embodicd,  and  comman^ed»  and  to  fenre 
for  the  fame  period»  and  in  the  fame  manner^as  other  perfons 
Hable  .to  milicary  ferrice  under  the  defence  a¿is ;  but  perfons 
ferving  as  efFediive  members  of  volunteer  corps,  wiU-not  be  Hable 
to  be  placed  in  any  regimeiit,  battalion,  or  corps  of  reguláis, 
niilitia>  or  fencíbles.  And  all  perfons»  whether  members  of 
volunteer  corps»  or  yolunteers  under  this  a¿i,  who  (hall  refute 
to  march,  on  fuch  fümmons  or  (ignal>  (hall  be  deemed  deferters» 
and  fubje¿l  to  the  mutiny  slA  and  artlcles  of  war*  Perfons 
called  out  are  to  takc  an  oath  of  allegiance» 

Rbmoval  of  Persons  and  Things.  In  cafe  of  adual  or 
apprehended  invaíion,  the  king  may^  by  order  under  lús  Cgo 
manual,  authorize  a^d  empower  the  Heutenants*  and  deputf 
lieutenantSy  on  any  emergency,  and  on  requifition  of  the  officcr 
coBimanding  within  the  di(lri£l>  or  of  fuch  otlier  perfons  as  bia. 
majefty  (hall  efpecially  empower  to  make  fuch  requifidon,  to 
gíve  the  necelTary  orders,  for  removing  any  boats»  barges, 
waggons,  or  other  carriages,  horfes,  cattle,  íheep»  hay,  com,  or 
other  proviGons,  or  things,  which  may  be  of  advaotage  to  an 
enemy,  or  ufeful  to  the  public  fervice,  and  to  take  the  fame  if 
neceíTary  for  the  public  fervice  )  and  alfo  to  givé  the  neceíTarf 
orders  for  removing  the  inhabitants  of  any  houfe>  hamlet,  or 
place,  and  efpecially  fuch  as  íhall  be  incapable  of  removing 
themfelves  in  cafe  of  danger }  and  alfo,  in  cafe  of  necelEtyitp 
deilroy  any  fuch  boats,  barges,  waggons,  or  otlier  carñages» 
horfes,  cattle,  com,  or  other  provifíons  or  things,  and  xo  remove, 
deftroy,  or  render  ufelefs,  anv  houfe,  mili,  bridge,  or  other 
building,  and  generaUy  to  zÓt  in  the  premifes,  a  ^  the  pabiic 
fervice  and  particular  exigencies  (hall  requise. 

Pay  and  Allowances,  When  thefe  forccs  are  embodicd 
they  are  paid  like  regiments  o(  infantry,  or  militia»  and  are 
fimilarly  entitled  to  Chelfea  Hofpital }  they  are,  on  being  caUed 
out,  to  have  from  the  receiver  general,  two  euineas  cach  for 
neceíTaries,  and  after  the  defeat  or  expulfion  ofthe  enemy,  one 
guinea  each  over  and  above  their  pay,  to  enable  them  to  rcturo 
home;  and  their  wives  and  chiklren  are  entitled  to  relief  in  the 
fame  manner  as  thofe  of  militia  men.  But  the  perfoos  fo  raifed, 
and  trauíed,  are  not  exempt  from  being  balloted  for  the  militia. 

Purchase  of  Lamd.  ProviGon  is  alfo  made  for  taking 
land  wanted  for  the  public  fervice,  and  paying  the  proprietor  a 
proper  rent  or  purchafe,  either  by  agreement  or  by  verdiíl  of  a 
jury,  whkh  can  ^nly  be  impannelcd  on  a  certifícate  from  tw^ 
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deputy  lientcnants  that  the  latid  in  queftion  ¡s  rétllj  wanted;  and  a 
paitjr  diílatisfied  may  ftiü  appeal  to  the  court  of  exchequer. 
The  ñatute  alfo  makes  the  propcr  exceptions  to  favour  the  pri- 
vilcgcs  of  thcStannaries,  thcTowcr  hamlcts^thc  Conque  ports» 
and  the  City  of  London. 

Fines.  The  fines,  penal ties  and  forfeitures  go  in  aid  of 
the  poor  ratcs  in  the  parifli  whore  thcy  accrue ;  bne  juftice  may 
conviñ,  and  no  obje£kion  is  to  oe  taken  for  want  of  forili,  ñor 
i«  any  convíÜon  to  be  removed  by  certsorarí,  > 

VoLüNTEERs.  In  the  z€t  for  the  general  levy,  mentibn  was 
madc  of  volunteers;  and  fuch  was  the  ardour  of  the  people»  at 
the  beginningof  the  war  in  1803,  lo.  prefs  forward  in  defence 
of  the  country,  that  a  greater  number  of  volunteers  offered  their 
ferrices  than  ercr  had  beenknownon  any  former  occafion;  greater 
diangoveniment,reafoning  from  the  experience  of  the  paft,  coald 
jreafonaUy  expe£l-y  greater.  than  on  the  fudden  could  be  fupplied 
vith  arma ;  and  fufficient  to  prevent  altOgether  the  neceflity 
of  training  and  difciplining  under  the  ftatute  for  a  general  levy* 
The  law  then  made  for  regulating  thefe  patriotic  troops,  was 
however  Uy  a  fucceeding  adminiftration  repealed>  and  a  new 
one  paíléd,  of  which  the  following  are  the  outlines. 

AccEFTANCE  OF  Sertices.  The  king  may  accept  the  fervices 
of  Tolunteer  corpS)  snd  diíband  or  continué  them  at  pleafure; 
and  every  volunteer  muft  take  the  oath  of  allegiance. 

EzEMPTioNS.  The  commanding  officer  of  any  corps,  at  the 
time  of  retuming  every  mufter  ro)l  of  his  corps,  ihalL  (if  requir- 
cd)  gíve  ro  every  eíFeftive  volunteer,  rcfident,  or  Hable  to  be 
baUottedforthe  miiitia,  or  anyother  adiKtional  forcé,  in  any  other 
cottnty,  than  that  in  which  fuch  mufter  rolls  íhall  be  retumed,  a 
certifica  te,  which,  onbeing  deliveredto  the  clerks'of  general  meet- 
ings  of  lieutenancy  for  the  court ty  where  fuch  volunteer  refidcs, 
^1  entitle  him  to  exemption  from  fervice,  as  cScGtvtzWj  as  if 
he  had  been  retumed  in  a  mufter  roll  under  this  a£l.  And 
every  perfon  enrolled,and  ferving  asan  effeftive  member  of  any 
coi^sofyeomanryov  volunteers,  and  certified  as  fuch,  is  ex- 
empt  from  bcing  liablc  to  ferve  perfonally,  or  to  provide  a  fub- 
ftltute  in  the  militia,  or  additional  forcé,  and  remains  exempted 
folong  as  he  continúes  anefFeckive  member,  unlefs  in  the  oíFer 
or  acceprancc  of  fervice,  it  has  been  fpecifíed,  that  fuchexemp^ 
tións  íbould  uot  be  claimed  ;  ñor  will  exemptions  be  allowed 
to  more  than  the  eftabüflied  number  of  the  corps.  The  term 
fffSm  i»  explalned  to  require  four  days  atendance,  if  ca- 
vahy,  and  ei?he,  if  infantry,  in  the  couVfe  of  four  months 
preceding  eaoi  retura  made  by  the  commanding  officer,  or« 
tt  leaft  the  proper  number  of  days  wtthia  the  year;  each 
being,  if  fttpphed,  properly  anned  and  accoutred,  and  if  cavalry» 
iftoanted.    The  ballots  Ibr  militia  are  made  complete  by  4e- 
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du£ling  the  number  of  volunteers  frotn  the  number  of  peHbni 
Uable.tobe  drawnj  but  no  voluntccx^ír^xempt  from  bá1!ot,and 
if  drawn,  and  afterward  difcharged  from  his  volunteer  corps, 
for  mifconkluél,  he  bccomes  immediately  liable  to  ferve  ín  the 
milítia ;  but  if  fucb  volunteer  has  fcrved  during  the  war,  and  ai 
the  cnd  of  it  his  corps  is  dlíbanded,  he  is  jiot  thcn  liable  to  fervc 
in  the  milítia,  iif  confequence  of  that  ballot.  Cavalry  volunteer»' 
are  exempt  too  from  the  tax  accruíng  pn  one  horfe,  and  both 
ciaíles  of  volunteers,  while  efiedtve,  from  that  on  ^ucariiig  hair- 
powder ;  they  ¿re  alfo  while  on  duty,  and  in  Dniform,  frte 
from  toU  at  turnpikes. 

Arms.  The  commanding  oíficer  of  any  corps  rcceiving 
arms  and  accoutrements  fuppUed  at  the  public  expence,  or  by 
fubfcriptiozr,  may  appoint  a  proper  place  in  ot  near  the  pariíh, 
where  his  corps  is  formed,  for  depofeting  and  fafe  keeping  thcm, 
and  employ  proper  perfons '  to  repair  and  keep  them  in  goód 
condition  ;  and  fnch  fum  as  his  majefty  íhall  ám&  to  be  paid 
on  that  account  may  be  demanáed  from  the  receivcr  generaU 
Arms  delivered  out  of  the  public  ñores  are  marked  with  the 
letter  V,  and  mitíal  of  the  county  to  which  the  corpa  belohgs. 
There  are  penalties  on  felling,  or  pawning,  and  on  purchaíing 
them,  and  on  purchaüng  itores  or  ammunition,  accoutrements,  of 
clotbing  given  to  volunteers;  and  perfons  having  any  fuch,  or  any 
muíkal  inftruments  in  their  cuftody,  and  refufing  to  deliver  them 
up,  forfeit  for  every  offence  lo/.  and  double  the  valúe  of  the 
things,  or  are  committed  to  jail  for  two  months;  ^ 

Ramk  of  Officers.  The  officers  rank  with  thofe  of  rc- 
gulars  and  militia,  as  youn'geft  of  their  rank  ;  they  íit  in  courts 
martial  on  the  trial  or  members  of  their  own  body,  but  ríot  on 
any  otbers,  ñor  Can  the  regtilars,  or  militia,  íit  in  courts  martial 
on  them. 

PowERS  OF  Officers.  The  commanding  oflicer  may,  wIko 
the  corps  is  noton  ad^ual  fervice,  difmlfs  any  prívate  for  dif- 
obedience,  breach  of  dil'ciplinc,  ncgleft  of  attendancc  and  duty, 
or  other,  in  his  judgmcnt,  fuÉBcient  caufe,  and  ílrike  his  ñame 
out  of  the  muíter  roll  ^  but  the  perfon  fo  difmiíl'cd  flill  remains 
liable  to  pay  a41  arrears  of  fubfcriptlon,  or  fines  which  he 
had  previouÜy  incurred,or  may  then  incur  by  not  dcliveringup 
his  arms,  accoutrements,  and  clothing  ;  but  fuch  difmiiTions  are 
fttbje¿l  to  the  declaration  of  his  majeRy's  pleafure.  In  cafes  oí 
mifcondud  undcr  arms,  net  expreíüy  provided  for,  the  com- 
manding oScer  may  deprive  the  perfon  miíbehaving  of  the 
benefit  o£  that  day's  attendance,  and  he  may  order*  fuch 
perfon  intb  cuftody  during  the  time  of  exercife. 

ExsRCZsB.  If  any  volunteer  cavalry  íhall  fignify  in  writíng, 
tbrough  their  commander  inchief,  to  ¿he  lord  lieutenant  of  the 
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cimnty,  théir  defire  to  affemble  undcr  thc  command  of  their  own 
officers,  at  any  convenicnt  place  within  thc  fame  counüy,  for  the 
purpofeof  betng  traitíed  and  exercifed  for  any  time  not  exceeding 
feurteen  days,  eíther  fucceffively  or  at  mtervals^  within  thc 
^acc  of  twclrc  months,  eithcr  in  feparate  corps,  or  together 
with  othar  corps  of  yeomanry  or  voluntcer  cavalry,  or  with  re- 
fjahr  cavalry,  if  hls  majedy-íhall  think  it  proper;  the  lord 
Ikutenanty  or,  in  his  abfence,  deputy  Heutenants,  may,  with 
thc  king's  approbation,  fignifíed  through  the  fecretary  of 
ftatc,  dire¿l  an  order  to  any  juftice  of  the  county  wherc 
fuch  corps  of  yeomanry  or  volunteer  cavalry  are  appoint- 
ed  to  aáemble,  fpecifying  the  place  at  which^  and  the  time 
diiring  which,  fuch  corps,  are  to  continua  fo  aíTembled; 
and  the  judice  (hall  iflue  his  precept  to  the  condable  oY  other 
peace  officer  of  that  place,  for  quartering  and  billeting  the  -non- 
commiflioncd  oíScers,  trumpeters,  or  buglemen,  and  privat^s,  in 
the  fame  manner  as  regularse  and  the  fame  rules  are  generally  to 
be  obferved,  except  that  the  corps  is  not  fubjed  to  the  mutiny  ^ñ, 
or  aiticles  of  war.  At  thefe  times  the  fecretary  at  war,  or  his 
(iepqty,  is>  tf  required  by  the  lord  lieutenant,  to  iiTue  for  every 
prívate  2s.  per  day,  and  for  every  horfe  r/.  ^d.  per  day  for  any 
term  not  exceeding  fourteen  days.  In  all  other  cafes,  when  corps 
are  aflexnbled  on  military  duty,  they  are  fubje¿l  to  military 
difcipline,  themiítiny  a£l:,  and  articles  of  war.  All  adjutants, 
fcrjeant-raajorS)  drill  ferjeants,  and  ferjeants  of  yeomanry  or 
volunteers,  receiving  the  conftant  pay  of  their  rank,  and  all 
trumpeters,  buglen^n,  and  drummers  receiving  any  pay  as  fuch 
therein,  arefubje¿l  to  the  mutiny  ad;  and  articles  of  war,  and 
liablc  to  be  tried  for  any  crime  committed  againft  fuch  aftj 
or  articles  of  war,  by  any  general  or  detachment,  or  regimental 
court-marlial,  according  to  thenature  and  degree  oftheoñence,in 
like  manner,  and  under  the  like  regulations,  as  adjutants,  ferjeant 
majors,  (crjeants,  corporals,  or  drummers  of  his  majefty's  mili- 
tary forcea ;  provided  that  every  fuch  court  martial  be,  com- 
pofed  wholly  of  officers  of  the  yeomanry  or  voluntcer  eftabliíh- 
raent :  and  no  puniíhment  awarded  by  fuch  court  martial  is 
to  cxtend  to  Ufe  or  Itmb,  except  when  fuch  corps  are  called  out 
in  cafes  of  invafion,  or  appearance  of  an  enemy  in  forcé  upoa 
the  coad. 

Returns.  The  commandíng  officers  of  corps  are  to  make 
ccrtified  returns  on  the  firft  days  of  April,  Auguil,  and  Decem- 
bcr,  to  the  clerks  of  general  meetings  of  lieutenancy,  of  the  pum-f 
ber  of  men  on  the  eftablifliment  and  the  fupernumeraries  -in 
their  corps,  diíUnguiíbing  the  eíFedive  from  non-eíFc:¿tlve,  and 
ftating  tlte  ñames  of  all  fuch  as  have  been  admitted  ipto,  aVid 
joined  the  corps  fince  the  laft  retum,  tl^  ñames  oí  ail  perfons 
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abfent  on  kave,  and  all  who  bave  been  dtfchatgcd  Irom,  €r 
qultced  the  corpe  fince  the  laft  rcturn ;  and  alfo  in  all  cafes 
where  exemptions  are  allowed)  diílinguiíhmg  the  perfoas  cnti* 
cled»  from  fuch  a$  are  not  entitl^  to  ihem  \  and  in  all  cafes 
where  any  arms  required  by  any  «oips»  at  the  expence  of  hia 
majefty»  (hall  not  have  been  íupplied»  ftating  fuch  oirciimftance 
fpccially  at  the  foot  of  the  return.  Accurate  returns  are  alfo  to 
be  made  to  the  fecretary  of  ftate,  and  the  general  oíiker  com^ 
manding  the  diftrífk,  fpecifying  the  nombers  of  cfFcftive  and 
npn-eíFeéiive  mcn,  as  ncarly  as  n»ay  be,  in  the  form  iu  which 
monthly  military  returns  are  ufually  made.  Copies  and  .3b(lra¿is 
of  thefe  returns  are  to  be  made  bj  the  clerks  of  g(íneral  oieetings» 
and  forwardcd  ^o  the  clerks  of  IvbdiviGon  incetlngs>  uoder  per 
nalty  of  50/.  and  a  conunanding  officer  making  a  falfe  retunis 
forfeits  200/. 

Resignations.  Doubts  h^ving  arífcn  refpe£ling.  tb«s  right 
of  volunteers  to  reGgn,  i^  was  ena^íed,  44  Geo.  IlLc.  54* 
that,  except  when  fummon^d»  or  aflembled  upon  adual  {erríccj 
in  cafe  of  invafion  or  appearaa^e  pf  the  encmy  in  forcé  upon 
the  ^oaft^  or  votuntarily  aflembled  for  the  purpofe  of  doing 
militarv  duty,  under  any  of  the  {^rovifionS}  or  in  any  of  the 
cafes  ipecified  in  the  a¿):,  any  vo4unteer  may  <  quit  fuch  corps, 
and  he  fliall  accordingly  be  itruck  out  of  the  mufter  roll.  Bvt 
he  Diuft  give  fourteen  days  notice  pf  his  intention  to  the  cooi- 
ma^ding  officer,  give  up  all  armstaccoutrements,  ciothiiig»  and 
appolntment$>  fumiíhed  to  bin>  at  the  public  expence»  or  by  asy^ 
fubfcription>  in  good  order  and  condition»  aíld  pay  aH  fubfcrip^ 
tions  and  fines.  Perfons  enteríng  into  his  majcfty's  fervice  are 
ho we ver  inftantly  difcharged  from  that  of  a  volunteer  corps; 
but  thofe  who  are  difmiíTed  for  mifcondud  are  liable  to  ferré  in 
tlie  mílitiat  and  deprived  of  all  their  privileges  and  e:«cmption$. 
Perfons  aggrteved  in  any  of  thefe  particulars,  may  appeal  to  two 
deputy  lieutenants,  or  a  deputy  lieutenant  and  a  juftice. 

Actual  Service.  In  all  cafes  of  a£):ual  invafion,  or  ap- 
pearaiice  of  any  enemy  in  forcé  on  the  coaft  of  Great  Britain, 
or  of  rebellion  or  infurrection»  on  the  appcarance  of  any  enemy^ 
or  during  any  invafion,  all  corps  of  ycomanry  and  volunteen 
muíl,  whenever  fummoned  by  the  lieutenants  of  the  counties, 
vice-IieutenantSj  or  deputy  lieutenants,  or  upon  the  making  of 
any  general  fignals  of  alarm,  forthvi^ith  afiemble  within  uieir 
rerpedlive  dillri¿ls,  and  be  liable  to  znarch  according  to  the 
terins  and  conditions  of  their  refpedive  fervices,  whether  gene- 
ral  or  liiñitcd,  on  pain  of  being  treated  as  deferters  \  and  from 
that  time  they  are  fubjeéi  to  all  the  laws  and  articles  pf  war. 
Their  commanding  officers  are,  on  thefe  occafions,  cmitled  to 
demand  from  the  receiver  geaeralf  two  guineas  per  man  for 
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tkcir  ufe  j  and  thc  treafory  may  dire£Í;  onc  guinea  for  .^ 
rohntetrto  be  paid  to  thc  commanding  officer  by  thc  rcccircw 
gcacra] ;  and  thc  money  (hall  be  laid  out  in  providing  neccfla- 
fíes  I  and  tbe  commanding  officer  íhall)  within  onc  month  after 
die  reccipt,  account  to  the  pañíes  cntitled»  for  thc  application 
of  it ;  buÉ  thc  commanding  officer  is  not  to  draw  money  for 
any  perfon  who  is  not  dcfirous  to  rcccivc  it,  Whilc  on  adual 
fcnrice,  Toluntcers  are  to  rcceive  pay»  and  be  billeted  as  other 
forees;  and  after  thc  deféat  and  expulfion  of  an  invading  armyj 
to  be  retumed  to  their  rcfpeéiiye  homes,  and  paid  one  guinea 
cach  toward  their  expences. 

Families.  Whilc  thus  embodied,  thc  wives  and  familics  of 
▼oluntecrs  are  entitied  to  thc  fame  relief,  and  undcr  thc  famc 
conditions  exa¿ily,  as  tKofc  of  militia-mcn  undcr  thc  famc  cir- 
eumftances. 

Privilcg&s.  Commiffioncd  officers  difablcd  in  aflual  fervice 
are  cnt'itled  to  half  pay  according  to  their  ranks ;  non-comi» 
miffioned,  drummers,  and  prívatcS)  to  Chclfca  Hofpital ;  and 
widows  of  thofe  kiilcd  in  fervice  to  thc  fame  compenfations,  as 
widows  of  rcgulars.  Officers  on  half  pay  do  not  forego  it 
by  fílKng  any  ftations  in  voluntecr  corps,  ñor  do  mcmbcrs 
of  pariiamcnt  vacate  their  fcats  by  accepting  commiffions. 

MoNKy.  X^e  commanding  officer  of  evcry  corps  is  to  keep 
an  account  of  all  monics  paid  to  him  on  account,  during  their 
exerctfc;  and  within  ten  days  after  its  terminationt  delivcr  thc 
account  (igned,  and  pay  thc  balance  (if  any)  to  fuch  perfon 
as  thc  fecretary  at  war,  or  his  dcputy,  (hall  dire¿i.  And 
all  money  fubfcribed  by  or  for  die  ufe  of  any  corps,  and  aU 
arms,  (lor^s,  ammunition,  drums,  fifes,  or  mufical  inftruments» 
or  othcr  articles  whatever,  belonging  to,  or  ufed  by  any  fuch 
corps,  not  bcing  thc  property  of  any  particular  individual,  are 
velled  in  thc  commanding  officer,  for  ali  purpofes  of  indi¿lment 
cradíonj  and  no  proccedingt  are  difcontinued  or  abated  by 
thc  dcath,  refignation,  or  rcmoval  of  any  commanding  officer, 
but  may  be  procceded  in  by  his  fucceflbr.  On  inon*paymcnt 
of  fttbfcriptions  or  fines  by  members  of  corps,  any  commanding 
or  ficld  officer,  or  ferjeant  major  by  their  order,  may  make 
Application  to  magiftrates,  who  may  áirefk  double  thc  fum  to 
be  rccovcrcd  by  way  of  penalty,  and  if  not  paid,  to  be  Icvied  by 
(Tiftrefs  on  thc  dcfaulter's  goods  and  chattels,  and  to  be  applicd 
to  thc  general  fund  of  thc  corps ;  or  the  juftice  may  mitigate  thc 
penaltics  to  onc  half. 

FuETHER  Regulations.    Thcfc  are  thc  principal  regula-* 

tíons  relating  to  thcfc  troops ;  the  ftatute  44th  of  thc  ktng  al- 

Tcady  mentioned,  has  further  provided,  that  in  future,  no  rules 

Mr  n^ubtions  relating  to  any  corps  (hall  be  valid»  unlefs  tranf- 

^        A  a  4  mittcd 
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ttcd  to  Ac  IJeutcnant  of  thc  comity,  and  by  htm  to  thc  fecrc- 
taryof  ftatc;  and  if  aftcr  twcnty-cíght  days  thcy  arenotdifal- 
lowed  by  thc  king,  thcy  are  confidcred  as  allowcd  andcon&rm- 
ed.  And  thc  king  may  alfo  annul  at  any  time  any  ruks  or 
rcgulations  of  any  voluntccr  corps  whatevcr. 
*  Agenct  Office.  For  tranfaéiing  all  matten  rclativc  to  thc 
pay  and  airowahccs  of  thcfc  corps,  an  agcncy  office,  under  thc 
diTcñion  of  tbe  fecrctary  at  war,  is  cftabliíhcd  in  Spring  Car- 
den ;  in  it  are  a  general  agent,  with  a  chicf,  two  fubordinate^ 
and  fcvcral  extra  clerks.  '  ^ 

Artillery  Compant.  Befides  thc  troopsalready  mcntioncd« 
therc  are  in  fomc  places  peculiar  corps,  of  whtch  it  is  not  neccf- 
fary  to  give  a  detailed  account,  but  thc  artillery  company  is  of 
thc  moít  ancienteílablifliment,  and  higheftconfid^ratión  arooog 
them.  This  aíTociation  had  its  origin  about  15851  whcn 
Lpndon  being  wearied  with  continual  muftcrs,  a  numbcr  of 
tts  gállant  citizens,  whohad  ferved  abroad  with  credit»  volunta- 
rily  excrcifcd  thcmfclves,  and  traincd  othcrs  to  thc  rcady  ufe 
of  arms.  Thc  ground  they  ufedwas  at  the.north-eaft  extremity 
of  thc  city,  nigh  Diíhopfgate,  and  had  before  been  occupied  by 
thc  <«  fratcmity  of  artillery,"  or  gunners  of  thcTower*  Within 
two  ycars  there  wcre  near  thrcc  bundred  mcrchants  and  othcr$ 
fufficiently  íkillcd  to  train  common  foldiers ;  andin  1588,  fome 
ofthcm  had  commiflions  in  thc  camp  at  Tilbury;  but  this 
aíTociation  foon  aftcr  fcll  to  decay.  From  thc  company's  rcgif' 
ter,  thc  only  book  they  faved  in  thc  civil  wars,  it  appears,  that 
thc  aíTociation  was  revived  in  161 1,  by  warrant  from  thc  privy 
council ;  and  thc  ^luntccrs  foon  amouhted  to  fix  thoufand* 
Thrcc  ycars  aftcr  this,  they  made  a  general  muftcrf^  when,  ac- 
cordíng  to  contemporary  auihority,  thc  men  wcre  bettcr  armed 
than  difciplined.  In  1622,  they  ere£^ed  an  armoury,  towards 
which  thc  chamber  of  London  gavc  300/.;  it  was  funiiíhcd 
with  five  hundred  fets  of  arms  of  extraordinary  bcauty,  whicli 
were  all  loíl  in  thc  civil  wars.  Thcir  captain,  during  a  part  of 
thofe  aíTrighted  times,  was  Mr.  Maiiby,  who  irrccoverably  dc- 
tained  for  his  own  purpofes»  thc  arms^  píate,  money,  books,  and 
othergoods  of  thc  conrpany.  The  proiefíor  was  in  vain  foli^ 
cited  to  enforce  their  being  rcilorcd.  In  1640,  thcy  quitted 
thcír  oíd  field  of  difciplinc,  and  entercd  on  a  fpot  of  ground  in 
fiunhiiUfields,  Icafed  to  them  by  thc  city.  This  company  at 
prcfcnt  forms  a  regular  battalion  of  infantry,  confifting  of  a 
grenadier,  Hght  infantry,  and  battalion  divif)ons¿  togcthcr  with 
the  matrofs  diviíion,  for  tbe  ufe  of  two  fíeld  picces,  prefentcd  in 
thc  year  1 780,  by  the  city.  Therc  is  alfo  kept  up  a  divifion  of  tbe 
archers  ;  archery  being  the  art  cultivat«d  by  thc  company,  in 
days  when  the  bow  was  an  ínílrument  of  war*  Tlie  command 
;   *  ■  of 
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of  Ac  battallon  is  reftcd  In  officcrs  whp  are  annually  elcfted. 
This  municipal  corps  is  authorifed  and  privileged  by  many  royal 
patents  and  warrants;  and  parttcularly  by  one  of  his  prcfcnt 
majefty,  under  the  fign  manual,  wher«n  his  royal  highnefs  the 
prince  of  Wales  is  declared  captain  general.  It  conGfts.  of 
gentlemen  of  charañer  and  propertyi  bound  by  a  folemn  decía- 
ration  and  obligatión  of  attachment  and  fidelity  to  the  king  and 
conílitution,  and  of  readinefs  to  join  in  fupp«rting  th^  civil  au* 
thority»  and  defending  the  metrópolis.  It  is  regulated  by  a 
court  óf  alfiftants,  confííling  of  a  prefident,  vitc-prefident,  trea- 
farcr,  the  field  officers  ;  the  lord  mayor,  aldermen,  and  íhcrifls 
for  the  time  being,  and  twenty-four  elcftive  mcmbers. 

Sea  Fencibles.  The  fo];ce  called  fea  fencibles  may  alfo  be 
reckoned  among  tl.e  aíTociations  purely  for  the  defence  of  the 
realm.  It  comprizes  all  fiíhermen  and  other  perfons  employed 
in  the  ports  and  on  the  coaft,  who  from  their  occupation  are 
not  liable  to  be  imprefled,  and  they  ad  either  on  (hpré  or  afioat. 
On  a£tual  fervice  their  daily  pay  is  as  follows:  fenior  poit-cap« 
tains,  i/.  lor.  and  5/,  for  contingencies ;  júnior  poíl-captains, 
iL  los. ;  commanders,  i/.  I/,  and  10/.  6d,  per  week  for  con- 
tingencies ;  lieutenants,  8/.  6d.  I  per  day.  The  fenior  poft-cap- 
tain  of  every  di{lri¿l  of  fea  fencibles  has  comma%d  of  the  ar.med 
boats,  compoíing  the  armed  flotilla  for  the  fencibles  of  the  dif- 
tñ(k ;  and  he  regulates  alfo  all  the  íígnal  poíls  within  his  didri^t^ 
at  each  of  which  there  is  aJieutenant.  There  are  from  three 
to  (ix  lieutenants  at  each  diilrí¿t,  according  to  the  number  of 
fencibles  enrolled. 

The  diftricis  of  the  united  kingdom  comprehended  in  their 
Kne  of  defence,  with  the  general  rendezvous  of  each,  are  as 
follows: 

Djflrí&,  General  Rendezvous* 

At  Chatham,  Rocheíler»  &c .  toSheemefs  Cha tham 

From  Emfworth  to  Beachy-Head     -  Shorehatn 

From  Beachy-Head  to  Dungenefs  Haftings 

From  Dungenefs  to  Sandgate  -  New  Romney 

From.  Sandgate  to  Sandown  ^  llover 

From  S^ndown  to  the  Nortli  Foreland  Ramfgate 

From  the  North  Foreland  to  Eaíl  Swaie  Márgate 

From  the  Lowcr  Hope  to  Blackwater  South  End 

From  Blackwater  to  the  Stour         -  Harwich 

From  the  Stour  to  Southwold  -  Aldborough 

From  South wold  to  Cromer  -  Yarmouth 

From  Cromer  to  Forfdyke-waíh        -  Lynn 
From   Forfdyke-wafii  10  the  mouth  of  7  «  ^ 

From 
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From  the  mouth  of  thc  Hamber  to  tbc  7  »    , 
rivcrOuzc  ^        •        -         J  «rtí>n 

from  the  rivcr  Ouj:c  to  Flamboroogh  ?  jj  11 
Hcad  -         ^         •         •  ^ 

From  Flamboroueh  Head  to  thc  rivcr  7  xxrt^*  i. 
Tec*  ^     .        •         .         ^\\hub7 

From  the  rivcr  Tees  to  North  Shiclds       Hartlc-Poolc 
From  North  Stfielda  to  St.  Abb'd  Head     Berwick 
Thc  Fríth  of  Forth       •         •       --        Lcith 
Coaft  of  Argyleihire  «         -         Duodee 

Ifle  of  Wight  ...        Brading   . 

From  Kmfv/orth  to  Calíhot-Caftlc  -         Stokea  Bay 
From  Calíhot  Caftte  to  St.  Alban's  Hcad  Poolc 
From  St.  Alban's  Head  to  Puncknok        Weymouth 
From  Puncknole  to  Teignmouth     -        Exmouth 
From  PJymouth  to  thc  Ram-Head  Plyínouth 

From  Teignmouth  to  the  Ram-Head       Dartipouth 
From  the  Ram-Head  to  the  Dodman       Fowcy 
From  the  Dodman  to  the  Landos  £nd       Falniouth 
SciJly  Ifland»         »*         *         *         r        St.  Mary's 
From  Land's  End  to  Hartland  Pomt        Padftow 
.  From  Hartland  Poínt  to  K^ingroad  Minehcad      ^ 

From  Briftol  to  Glouceftcr,  aiid  GIou*"?  ^  .o  , 
ccfter  to  Chcpftow  -        -         \  ^^'"^* 

From  Chcpftow  to  thc  mouth  of  thc  5  o        r 

Britiíh  Channel  -        r         _J  Swanfca. 

From  KidwcUy  to  Cardigan  **      ^  ^avcrfordveí^ 

Ifle  of  An^lefea,  &c.  -         -  Holyhead 

Coaft  of  Lancaíbircí  &c.         -        «         Liverpool. 

Kifigdam  oflrefand. 

From  Maürí-head  to  Hoon-head       -  Buonevana 

From  Hoon-head  to  Tecling-head  Rutland 

From  Teeling-head  to  Donnegal      -  Killybcgs 

From  Ballyíliannon  to  Killala  -  '  Killala 

From  Killala  to  Blackfod-bay  -      '  Broadhavcn 

'  From  Blackfod-bay  to  Killery  harbour .  Weft  Port    .    '" 

Frpm  Killery  harbour  to  Greatmaii*s  Bay  Birtcrbín 

From  Greatmun's  Bay  to  Blackhead  Galway 

From  Lóop-head  to  Iverry-hcad       -  Tarbert 

From  Kerry-head  to  Blacket  ifland  Tralee 

From  Blacket-Ifland  to  Valentía      -  Dingle 

From  Valentía  to  Durfcy-Ifland       -  Sncem-harbor.r 

From  Durfey  Ifland  to  Shcep's  Hcad  Becrhavcu 

From 
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Dtfiria^  Gemral  Rmtksiyms. 

From  Shecp's  Head  to  Gullqr-Hend  CailIe-Town{hcad 

From  Gttlley-Hed4  to  Cork-IIead  *  Kinfale     ^ 

From  Corl^-Head  to  Ypughall  ,      ^  Ceve 

From  Youghall  to  Waterford  r  Paflagc 

From  Heoktower  to  Arldow  -  Wcxford 

From  Arkiow  to  D^iblin        •         -  Wicklow 

From  Dpnaghadee  to  Lame    *        *  Carrickfergus 

From  Howch  to  Balbriggen  -  Malaheide. 

MitiTAET  DisTRiCTS^  In  ordcr  to  render  the  operation  of 
the  land  forcé  «qually  cafy,  certain,  and  confiílent,  tlie  kii\g- 
doiTi  is  alfo  divided  into  military  diftríftsj  each  having  a  proper 
proportíon  of  troops,  and  a  ftaff  attached  to  It.  Thefe  di{lri£ls 
are  as  follows :  the  Home^  which  contains  the  whole  of  thc 
counHes  of  Mlddlefe:^  and  Surry ;  and  places  in  EíTex»  within 
any  plan  of  defence  for  the  capital ;  Kcnt,  to  the  river  Cray 
and*  Molwood  Hill  incluíive^  Hertfordíhire  and  Berkihire. 
The  he^-quarters  are  at  St.  James's  palace.  The  Southern  dif- 
triñ  contains»  Kcnt  caft  of  thc  river  Cray  and  Holwood  Hill ; 
Suflex»  and  'i'ilbury  Fort  in  EíTex.  Head-quartérs  are  at  Cauter- 
bury.  It  has  a  cavairy  depot  at  Maidftone.  The  South^inland 
diftri^i  extends  o?er  the  counties  of  Bcdford,  Northampton» 
Oxford,  and  Buckingham.  Hcad-quartcrs,  Oxford,  The  South- 
wejl  diftri£k  contains  Hampíhire,  Wilts,  and  Dorfet.  Head- 
qQarterSy  Winchefter.  In  it  is  included  the  grand  army  depot 
at  the  Ifle  of  Wight.  In  thc  Eaftern  diftriS  are  comprifed 
Norfolk)  Sufiblk,  Cambridge,  Huntingdon,  excluGve  of  thc 
hundreds  of  Bcacontree  and  -Waltham,  and  Tilbury  Fort.  Head-* 
quartcrs,  Colchefter.  In  the  Wtjleruy  are  Devoníhirc,  Cornwall, 
and  Somerfet,  cxclufive  of  thc  ^icinity  of  Briftol,  vi?.  Beth, 
TroubiídgCj  Bradford, Wells,  and  Axbridge,  and  any  othcr  place 
occupied  by  detachmcnts  from  Briftol.  Head-quarters,  Exeter. 
Thc  &v^/i  diftr¡£l  includcs  Glouceíteríhire,  and  vicinity  of  Brif- 
tol in  Somerfet,  the  counties  of  Worceftcr,  Hereford,  Monmouth, 
and  South  Wales*  Headr-quarters,  Bath.  Thc  Northern  contains 
Northumberlandy  Cumberland,  Weftmoreland,  and  Durham. 
Head-<juaTters,  Newcaftle.  The  North-inlandy  the  counties  of 
Derby>  Nottingham,  Stafford,  Leicefter,  \Varwick,and  Rutlaud, 
Head-quarters,  Litchfield,  The  Tork  diftria  is  formed  by  York- 
fliire  and  Ifancaihirc,  the  head-quarters  being  at  Beverieyj  and 
thc  Nortbwfi  by  Chcfliire,  Shropíhire,  Lancaflúrc,  NorthVVales, 
and  tihe  lile  of  Man.  Heád-quarters,  Liverpool.  North  Britain, 
Jcrfey,  and  Gucrnfej»  form  feparate  diftriÓs. 

lN9T^ucTf  ON.    The  cftabliíhments  for  inftru£ltón  in  military 

affairs 
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afFaírs  hávc  not  bcen  numcrous;  and  perhaps,  while  thc  opinión  of 
thc  illegality  of  a  ftanding  army  is-tenaciouíly  maintaincd,  thcjr 
i^W  not  be  duly  popular.  Thccxpcricncc  of  late  ycáw  ha«  how- 
crer  becn  fufficient  to  convíncc  thc  Britiih  nation^  that  officers  of 
the  moft  (iniíhed  dcfcription  are  no  lefs  nfeceffary  in  the  milttaryt 
than  in  the  naval  fervicc. 

AcADEMT  AT  WooLWicfl.  Thc  moft  ancíent  and  beft 
known  plaCe  for  ínftruñion  ¡n  military  affairS)  is  thc  Roya!  Aca- 
demy  eílabliíhed  at  Woohwúch,  undcr  theboardof  ordnancc,  for 
t^^c  purpofe  of  qunlifyíng  of  young  gentlemen,  intefided  as 
candidatos  for  thc  office  of  cnginecr,  in  the  military  branch  of 
that  office ;  thefe  are  called  cádets^  and  are  appointed  by  that 
board.  Thcy  are  taught  thc  principies  and  arl  of  fortification, 
and  every  branch  of  military  fcien'ce  relating  thercto,  wíth  the 
Frcnch  and  Latin  languages,  wríting,  fencing,  and  drawing. 
Thcy  are  under  the  immediate  direftion  of  ñ  govemor,  licutc- 
nant  governor,  and  maftérs  in  each  refpcftivc  branch  of  litera- 
ture. 

Thc  modcls  of  fortification  prefervcd  in  this  feminary  are 
f]>okcn  of  in  high  íerms  of  conimcndation  ;  and  it  is  no  fmall 
advantage  to  the  íludents,  that  thcy  are  placed  ncar  thc  Wúrren^ 
whcre  artillery  of  all  kinds  and  dimenfions  are  caft,  and  frc- 
quently  proved  before  the  principal  engineers  and  oíliccrs  of 
the  boa/d  of  ordnancc,  at  whkh  many  of  thc  noWlity  and  gcntry 
often  nttend.  'i^he  gunpowder  purchafcd  by  contraft  ís  hcie 
proved,  as  to  ¡tí  ílrength  and  goodnefs.  Here  is  aUb  a  labora- 
tory,  whcrc  the  m atrofies  are  employed  iñ  the  compoGtion  of 
firc  works  and  cartridges,  and  in  charging  bombS|  Cir- 
cafes,    prenadcs,    &c.    for  publlc  fervicc. 

COLLEGE  AT  HlGH  WyCOMBE    AND    MaRLOW.      ThlS    cfta- 

Wílhmcnt  (for,  although  locally  divided,  it  is  but  one)  owcsits 
origin  to  Major  General  Le  Marchant,  who  began  it  in  1799* 
^In  '1 801,  his  majeíly,  looking  beyond  thc  mere  occafionsiDf  thc 
day,  and  contemplating  tíic  abfolute  ncccffity  therc  wa8,in  thc 
prcfent  (late  of  Europe,  for  a  fchool  in  Grcat  Britain,  whcrc  a 
certain  number  of  young  perfons  might  be  rcguJarly  trained  up 
in  military  fcience,  ínformed  parliament,  by  a  mcflage,  that  fuch 
an  eílablifliment  had  bcen  formed  under  his  dire^ion ;  and 
confidering  that  it  muft  conduce  to  thc  improvcment  of  that 
ífctll  and  difciplinc,  whicb,  combined  with  thc  valour  of  thc 
Britiih  troops,  had  fo  often  maintained  the  rights,  and  afferted 
thc  honour  of  the  nation,  he  rccommendcd  to  thc  commons»  thc 
makingof  an  adequate  provifíon,  forcnablinghim  to  accompiiíb 
an  objcíl  of  fuch  great  national  importance.  The  mcíTagc 
being  rcferrcd  to  a  committcc,  Mr.  Yorkc,  fecretary  at  war,  cx- 

plaÍDC({ 
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plaincd  thc  plan  !n  thc  followmgtcrms:    «  The  propofitíon 

«  applíes  to  the  inftitutíon  of  a  royal  coUcgc  or  feminary  for 

"  mUitary  ín(lru£tioni  compreHending  as  well  thc  education  of 

**  fuch  young  mcn  as  are  from  «•rly  lifc  intcnded  for  the  army, 

**  in  the  rudimento  of  military  fciencc,  prcvious  to  theír  attain- 

"  ing  thc  age  which  enables  them  to  hold  a  commiflion»  as  the 

**  pcrfcñing  and  forming  a  certain  number  of  officers  of  matu- 

"  Tcr  years,  and  riper  experiencc  in  the  mofe  arduous,  difficult, 

"  and  impoTtnnt  duties  of  thcir  profcflion ;  I  mean  thofe  which 

'*  belong  to  the  general  ftaíF  of  the  aniiy,  and  in  particular  to 

*•  the  quarter-mafter  generr.l's  department  ui  the  field.     It  is 

"  intended   to  confift  of  a  fcnior,   and   a  júnior  department  j 

"  the  firft  and  moft   important  of  which  will  be  occupied  ¡n 

"  the  education  of  officers  for  the  ftafF,  and  will  include  thirty 

"  officers,  feleded  from  the  fervice,  and  recommended  by  thcir 

"  zcal  and  intclligencf ,  grounded  at  leaft  in   the  rudiments  of 

"  thcir  profcffion,  and  of  an  age  capable  of  reflexión.     It  is  to 

'*-  this  clafe  more  particularly  that  the  chicf  military  direítor 

**  and  fuperintendant   will  devoic    their  time,  and  apply  theír 

"•pcrfonal  inftruftions.     The  planof  inftruftion  for  this  claf» 

**  appcars  to  have  becn  conceived  on  thc  jufleíl  pra<3ical  miii- 

**  tary  principies  5  adapting  itfelf  particularly  to  thc  nature  of 

*'  ground  a¿tuaUy  under  examination  at  the  time  *,  to  the  cholee 

^  ofcamps  and  pofitions ;  to  the  bcft  mode  of  occupying,  at- 

"  tacking,  or  defending  thcm  with  a  givcn  forcé  ;to  the  proper 

**  combination  of  all  the  component  parts  of  an  army  ^  to  its 

"  movemcnts  from  place  to  place,  eithcrin  advancingor  retrcat- 

"  ing ;  and  among  othev  eíTential  acquirements,  to   the  moíl 

*'  rcady  and  cffcfk^nl  means  of  afforcUng  affiílancc  to  thc  com- 

"  manding  general,  in  making  his  difpoCtions,  by  military  plans 

"  rapidiy   defigned,  bv  the  habitual  accuracy  of  the  eye,  cor- 

**  reftcd  by  the  fcientiíic  preparationand  judgment  of  thc  mind. 

**  This  plan  of  inñru<ftion,  fo  defcribed  in  its  nature  and  dc« 

^  tails,  has  becn  already  ac)ed  upon,  and  brought  to  maturity, 

**  by  thc  Tcryable  and  Ikilful  general  officer,  whofe  fervices  in 

"  this  linc  this  country  has  at  prefcnt  the  advantage  of  poíTcffing  -^ 

**  (I  mean  general  Jarry;)  firft  in  thc  Pruflian  fervice,  under  thc 

**  mfpcélion,  and  with  the  approbation  of  Frcdcrick  the  Great; 

**  and  lattcrly  in  this  country,  at  High  Wycombe,  (with  the 

**  affiftancc  of  a  vcry  ablc   and  intelligcnt  officer  of  our  own, 

**  colonel  Le  Marchant),  tliough  on  a  very  limited  fcále,  in  a 

"  manncr  tbcmoft  ufeful  and  advantageous  to  the  fervice.  - 1 

**  mofl  alfo  obfervc,  tliat  this  inftitutíon  is  nearly  of  the  fame 

^  fort  and  defcription,  with  that  which  is  now  in  ufe,  for  the 

<^  formation  of  ftaff-officcrs,  in  the  AuftriaUj  Pruflian,  and 

^  Httnáx  armics^  and  that  it  has  thc  advantagcs  of  having 

"  becn 
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."  becn  tttamlned  and  recommended  by  his  royal  híghncfs 
*«  tht  commartdcr  in  chlefy  aífiftcd  by  the  quartcr-raaftcr  and 
*«  adjütam-generals,  and  by  a  board  of  general  officers  of  the 
«  hígheft  reputation  in  the  BrHlíh  army.'* 

"^  The  fecond,  or  júnior  department,  is  ¡ntcndcd  tó  reccire 
"  300  young  men,.from  the  age  of  fourtccn  to  fixtccn  ;  loo, 
<«  the  fons  of  noblemen  and  gentlemen  intended  for  the  pro- 
«  feíRon  of  arms;  50,  cadets  of  the  Eaft  India  company; 
"  ICO,  the  fons  of  officers  a£^ually  in  his  majefty'í  ferticc  5  and 
<<  50,  the  fons  of  officers  who  have  died  or  bccn  difabled  ín  the 
«  fervlce,  leaving  families  in  diíbreffcd  circuníftanccs.  Fof 
«  thefe,  mafters  and  prófeflbrs  of  aü  the  arts»  fcicnces>  and  ac- 
"  complilhments  relating  to  the  military  profeffion  will  be  gro- 
«  vided.  It  is  further  propofed,  that  as  the  eftablifliment  is 
"  intended  to  be  entirely  of  a  military  nature,  it  íhall  be  govem- 
*«  eddnd  regulatcd^s  a  military  body,  by  the  rules  and  ordinan- 
««  ees  prefcribed  for  the  difciphne  óf  his  majefty's  fcn^  ;  with 
««  fuch  additional  regulations  and  reftriíJions  as  may  be  foond 
«  neccfl'ary  for  the  c6ndu¿t  of  youth,  and  thegood  ordcr  of  the 
«  ¡nftitution/' 

pn  the  plan  thus  ably  and  clearly  delineated»  and  which  met 
the  approbation  of  all  parties  iii  parliament,  an  united  eftabliíh' 
ment  compofed  of  two  branches  has  pr^ceeded  5  the  fenior  de- 
partment being  continued  at  High  Wycombe,  the  júnior  at 
Great  Marlow ;  but  it  is  intended  to  remove  both>  wben  the 
building  about  to  be  ere£led  for  their  reception  at  Sandhurft,  ín 
Berkíhire,  íhall  be  completed. 

The  regulation  of  this  eftabliíhmenc  is  confided  to  commit 
fioncrs  who  are  all  general  officers,  and  at  their  head  the  com- 
mandcr  in  chief  ^  and  there  are  a  govemori  and  a  lieutenant 
governor :  both  the  departments  have  proper  officers,  ^nd  the 
moíl  exa£l  difcipline  is  obübrved.  All  neceíTaries  are  fupplied 
by  contraías  entered  into  in  purfuance  of  a  public  advertifc- 
ment. 

Charitabi-e  EsTABLisHMENTs.  Of  foundatíons  fonned 
by  prívate  benifvolence,  for  the  relief  and  comfort  of  maimcd 
and  fuperannuated  foldiersi  it  is  not  intended  here  to  trcat;  but 
two  great  national  eftabiiíhments  demand  attention» 

Chelsea  Hospital.  This  reccptaclc  for  foldicr»  no  longcr 
'  able  to  ejíert  themfelves  in  the  fervíce  of  their  country,  is  gene- 
ratly  calied  by  the  fofter  ñame  of  Chelfea  College,  and,  in  h&, 
itS'fird  inditution  coiTefponded  with  that  title.  Toward  the 
beginning  of  the  feventeenth  century,  Dr.  Stttcliffe>  deán  of 
Exeter,  fet  on  foot  a  projed  Cor  eftablifliing  a  coUege  óf  polcmi'* 
cal  divines,  to  be  employed  in  oppoGng  the  doArines  of  papifti 
and  fe£lari€8.  At  ñrit  the  undertaking  ÜMmed  atteiided  wkb 
•  good 
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fúoÁ  omens ;  prlnce  Henry  was  a  zealous  fríend  to  it  ;'^thc  king 
confented  to  be.  deemed  the  founder,  called  the  coUege  after  bis 
OWD  ñame,  endowed  it  with  tbe  rererfion  of  certain  lands  aC 
Chdfea,  which  wefe  fixcd  upon  for  ¡ts  fitc,  Jaid  the  firft  ftonc 
of  thebuílding,  gave  timbcr  out  of  Windfor  Forcft,  iffued  bis 
royal  letters  to  encourage  bis  fubjc£ls  tbrougbout  tbe  kingdom 
to  GODtribute  towards  the  completion  of  the  ftrudlure,  and  as 
a  permanent  endowment,  procured  an  a£k  of  parliament  to 
enable  the  coUeee  to  raife  an  annual  rent>  by  fupplyíng  tbe  city 
of  London  witn  water  from  the  river  Lee.  Under  tbcfe  en- 
couraging  círcumftances  tbe  buildíng  was  begun  and  carried  to 
a  considerable  extent^  but  althougb  Dr.  Sutclíffe's  will  wóuld 
have  added  confiderably  to  its  refourcea  had  the  work  not  beeii 
interruptedy  it  was  foon  at  a  ftand  for  want  of  fupplies.  Witli  a 
limíted  eftabliíhment,  and  in  frequent  dangcr^of  being  appUed  to  . 
purpofeswídelydiíFerentfromthofeoriginallyintendedythecollege 
fubfifted  till  the  murderof  Charles  I. ;  during  the  intcvregnum 
it  WM  ufed  for  various  purpofeSf  fome  of  tbem  fo  difgraceful 
that  it  wouId  appear  as  if  tbe  triumpbant  feflaríes  wreaked  on 
it  fome  portion  of  the  fpleen  excited  in  tbsir  minds  by  the  in^ 
tcntions  of  thofe  who  had  founded  it.  After  tbe  reftoration  it 
was  once  a  prifon  for  Dutcb  feamen  j  afterward  it  was  granted 
to  the  Royal  Society,  but  it  was  re-purchafed  for  tbe  crownby 
«45ir  Stephen  Fox»  and  a  plah  fuggefted»  it  is  fald  by  him,  was 
immediately  carried  int^effefl  for  ere¿ling  an  bofpital  for  malm- 
ed  and  fuperannuated  foldiers^^  In  March»  \6d2f  the  king 
went  to  Chelfea,  attended  by  many  of  the  nobiliiy,  to  lay  the 
firft  ftone  of  a  fabric,  which  promifcs  to  be  a  monument  of  na- 
tional  hooour  to  far  dillant  ages.  Sir  Cbriftopber  Wreñ  was. 
the  archited:  ofthe  new  ftrudure,  which  was  notcompleted 
till  the  ycar  topo:  the  wliole  chárge  of  ít  was  computed  at 
I50>ooo/.  Sit  Stephen  Fox  contributed  largely  towards  the 
)>uilding9  and  archbiíbop  Sancroftgave  looo/. 

This  noble  edifice  is  (ituated  about  a  mile  weftward  from 
St.  Jamcs's  Fark,  at  a  fmall  diftance  from  tbe  northem  bank  of 
the  river  Tbames.  The  approach  to  the  north  front  from  the 
road,  is  through  a  handfome  gate-way,  opening  into  a  fpacious 
court  divided  into  avenues>  and  planted  wíth  lime  and  horfe 
chefnut  trees.  The  whole  building  is  of  brick,  excepting  tbo 
pillars»  pedimentSi  coins  and  cornices,  which  are  of  frccílone. 

*  A  tradítícnprevaihat  Cheifei,  that  the  funout  Neli  Gwyn  ñtñ  jprojtGeá  the 
fcheme  of  building  «n  hofpital  for  l'uperannuated  fuldiers,  and  perfuadcd  the  king  lo 
beeoae  che  Ibundér.  The  fign  boafd  of  a  public  houfe,  not  far  írom  the  co'licge,  It 
ftitl  dscoratcd  mth  btr  portiaic,  underneath  whieh  U  aa  infcript'oo,  afcribing  the  fbund- 
túon  to  ber  dcfire.  Whecfaer  this  celebrated  ladyKat  any  cjjiím  to  dlf|fu:c  tbe  pUm 
«íUi  Sir  Stepheo  Fof^  it  wouId  be  difficuU  ¿xrha^s  Co  determine. 
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It  confifls  of  threc  quadrangular  courts,  tbc  latgcft  of  whlch  is 
in  thc  centre,  and  is  opin  to  thc  fouth,  as  thc  .two  fidc  courts 
are  to  the  caft  and  wcft.     The  fouth  front.  which  extends  790 
feet,  is  compofed  of  a  principal  building,  and  two  inferior  wings. 
In  the  centre^  under  a  pediment  fupported  by  four  three-quar- 
ter  Done  columns,  and  crowned  by  a  twrrct  furmountcd  by  a 
vane,  is  thc  grand  entrance,  which  leads  through  a  íarge  oña- 
gonal  veftibulc  into  the  principal  court,  in  the  centre  of  which 
is  placed  apedeflrian  ilatue  in  bronze,  of  the  founder,  Charles  II. 
in  a  Román  habit,  the  gift  of  Mr,  Tobías  Ruftat.     The  ▼cftibuk 
conimunicates  on  the  right  with  the  gteat  hall,  and  on  the  left 
with  the  chapel.     At  the  upper  or  weft  end  of  the  hall,  which 
is  the  diníng  room  of  the  penfioners,   is  a  large  painting  of 
Charles  II.  on  horfeback,  dcfigned  by  Verrio,  and   finiíhed  by 
Hcnry  Cooke,  the  gift  of  Richard  earl  of  Ranelágh,  paymaftcr 
general  of  the  forces.     The  chapel  has  few  decorations;  it  is 
paved  with  black  and  white  marble,  and  wainfcotted  with  Dotch 
oak.     The  aftar-piece,byScbaftian  l^icci,  reprefents  the  afcen- 
fion  of  our  Saviour.  The  fervice  of  gilt  píate,  confifting  of  a  pair 
of  mafly  candleílicks,  feveral  hrge  dialices  and  flagons,  and  a 
perforated  fpoon,  wns  given  by  James  IL  and  the  organ  by 
major  Ingram.     The  centre  of  the  fouth  front  is  diftjnguilhcd 
by  a  bandíome  Doric  pórtico,  on  cach  fidc  of  which  ís  a  colon- 
nade,  continued  to  the  wings,  bearíng  the  foUowing  infcription 
on  thc  frieze  :  "  Infuhfidíum  et  levamenyemeritorum  fenio^  belloquef 
^*  froBorunii  condidvt  Carolus   SecunduSf  auxit  yacobus  SccunduSf 
«  perfecere  Guüelmus  et^Maria^  rex  et  regina^  1690."     Thc  two 
wings  which  projeft  from  the  fouth  front,  are  cach  365  •fcctin 
length,  and  feparate  the  principal  froni  the  two  inferior  courts. 
Thcy  are  chiefly  occupied  by  the  penfioncrs'  wards  ^  but  thc 
cnds  next  the  garden  contain  the  refidence  of  the  govemor, 
and  principal  officers  of  thc  hofpital.     The  centre  of  cach  wing 
is  decorated  by  a  pediment,  fupported  by  four  Doric  pilafters. 
In  the  governofs  houfe  is  the  ílate  room,  a  fine  apartmcnt,  in 
which  are  portraits  of  Charles  I.  and  IL  William  and  Mary, 
George  II.   their   prefent  majcílies,  and  others.     The  build- 
íngs.  on  the  norrh  and  fóuth  quadrangles    coníift  of  oíEce», 
■apartmeiits  for  the  inferor  officers,  and  thc  infirmaries,  which 
are  well  fupplied  with  cold^  hot,  and  vapour  baths»     The  gar- 
den is  feparated  from  the  hofpital  by  a  handfome  baluftrade, 
and  extends  to  the  river,  wherc  it  is  terminated  by  iion  gates 
leading  to  a  defcent  of  ftone  fleps,  bctween  íwo  fquare  brick 
pavilions,  omamentcd  with  ftone  coins.     It  ís  vcry  neatly  laid 
out  in  the  Dutch  taíle,  in  regular  walks,  with  two  cañáis  bor- 
dcred  with  rows  of  clipttrecs,  after  the  prevailing  mode  of  the 
times  when  thc  hofpital  waB  built,    Thcrc  Is  a  "vcry  fine  -walk, 

from 
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ftom  the  water  gate  to  the  creek,  at  tbe  weft  eñd,  phnted  with 
ai  Tow  oí  lofty  trccs,  that  affords  a  dclightful  vicw  of  the  rivcr 
Thaines  and  its  oppoGtc  bank.  From  the  gatden,  the  fouth 
froot  of  the  hofpital  appears  to  great  advantage.  A  little  to 
the  ealt  of  the  buildiitgs  U  a  fpacious  cemetry,  wherein  may  be 
found  fomc  interefting  memorials  of  the  longevity  of  Britiíh  vcte- 
nns.  The  whole  extent  of  thefe  premifes  contains  about  ¡o  acres. 

The  cftabliihment  confiíts  of  a  govemor,  with  a  {alary> 
befides  other  advantages,  of  eco/.;  a  licutenant  goyernor,  with 
400/.^  a  majoTy  who  has  250/^;  an  adjutant»  loo/.^  two  chaplains» 
who  have  100/.  each ;  an  organíft,  a  phyGcian,  furgeon^  apo* 
diecary,  fccrciary,  ftcward,  treafurcr,  comptrbller,  clcrk  of  the 
works,  and  rarious  fubordinate  officers.  The  number  of  ordi« 
nary  penfioners  is  336  ;  thefe  men  muft  have  bccn  twenty  years 
¡n  his  majefty's  fervicc }  fuch  as  have  bcen  maimcd  or  difablcd 
may  be  admitted  at  any  pcriod ;  but  except  under  very  parti« 
cular  circuniftanceS)  no  perfon  istreceived  into  the  houfe  under 
ixtj  years  of  age ;  by  which  mcans  the  benefit  of  the  charíty  is 
^propríated  with  much  grcater  ceruinty  to  thofe  who  are  its 
moft  proper  obje¿ls.  The  p^iíioneis  who  live  ih  the  houfe, 
commonly  called  the  in-penfioners^  are  provided  with  clothes, 
(an  uniform  of  red  lined  with  blue^  lodging,  and  diet  ^  befidot 
vhich  they  have  an  allowange  of  cight-pence  per  wcek  •,  thcy 
jnount  guard)  and  perfoim  othei  garrífon  duty  ;  and  are  divided 
into  eight  companies»  each  of  which  has  its  proper  romplement 
of  officers,  ferjeants»  corporals,  and  drummers.  The  officers 
who  have  the  nominal  rank  of  captain»  lieutenant,  and  enfign^ 
are  chofen  from  the  moíl  merítorious  oíd  ferjeants  ¡n  the  army, 
and  have  an  allowance  of  three  íhillings  and  íixpence  per  week; 
the  ferjeants  two  íhillings ;  the  corporals  and  drummers  ten- 
pence.  Two  ferjeants,  four  corporals»  and  fifty-two  of  the 
moft  able  privates,  are  appointed  by  the  king's  (ign  manual,  to 
a£t  as  a  patrol  on  the  road  from  Cnelfea  to  Pimlxco»  for  which 
dttty  they  have  an  additional  allowance.  The  a£kual  patrol 
confifts  of  half  the  number  here  mentioned,  the  duty  being 
taken  altemately.  There  is  likewife  in  the  college  a  fmall  corpt 
Called  the  l¡ght-4iovfemen,  thirty-four  in  number,  who  are  al« 
k>wed  two  íhillings  per  week,  and  are  chofen  indifcriminatelT 
out  of  any  qf  the  regiments  of  cavalry.  The  various  fervantf 
of  the  college,  among  whom  are  twenty-fix  nurfes,  make  the 
vhole  number  of  its  ¡nhabitants  about  nve  hundred  and  fífty. 
There  are  alfo  belonging  to  the  eftabliihment,  four  hundred  fer« 
jcants  who  are  out-penfioners.  The  numbecof  prívate  out^penfi- 
oners  is  unlimited ;  and  has  been  piuch  increafed  fince  the  com. 
iBnioemeiitofth8militiafyftem;theyaredifperfedalloverthettnited 
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feifigdom,  at  tlieír  rarlous  occupations,  being  Hable  fo  he  calle j 
on  to  perform  garrifon  duty,  as  invalid  companies,  ín  time  of 
xií^ar.  There  are  three  degrecs  of  out-pcnfioners  j  the  ffrft  having 
annually  1 8/.  5/.;  the  feeond,  13/.  13J.  gd.\  and  the  third,  7/.  l%s^ 
ód.  The  cxpences  of  this  noWe  inftitution  (excepting  about 
7000/.  which  arifes  from  the  poundagc  of  the  houfehold  troopSf 
and  is  applied  towards  the  payment  of  the  out-pcnfioncTs)  ait 
defrayed  by  an  annual  fum  voted  by  parliament.  The  ycarly 
cxpencc  of  the  houfe  eftabliíhment,  ¡ncluding  the  falaries  ofthc 
pfficers,  rcpairs,  and  othcr  incidental  charges,  varíes  froro  25>ooo/.. 
to  28,000/.  The  internal  affairs  of  the  hofpital  are  rcgulated 
by  commiíTroners  appointed  by  the  crown,  and  confifting  of 
tíie  governor,  lieutenant  governor,  and  fomc  of  the  principal 
ofScersof  ftate,  who  hoM  a  board,  a»  occafion  requires^  for  the 
paying  of  out-pcnfioners,  and  othcr  bufinefs. 

The  following  are  the  chief 'bencfa£kions   by  which  prÍTatc 
individuáis  have  cndeavoured  to  cxtend  the  fphere  of  this  ufefaL 
eharity.     In  1695,  the  earl  of  Ranelagh  veftcd  3150/.  in  truf- 
<ees  for  the  ufe  of  the  hofpttaU  to  be  difpofed  of  as  he  (houid 
ítfterward  appoint;  andby  a  deed  poli,  dated  1707,  hedircñcd 
that  the  intereft  íhould  be  laidout,.in  purchafing  great  coatsfor 
the  pcnfioners,  once  «a  three  years  ;  a  modc  of  diftribution  which 
was  confirmed  by  a  degree  in  chancery.     In  1706,  John  Dcla- 
fontaine^  Efq.  bequeathed  the  fnm  of  2000/.  for  the  ufe  of 
the  bofpitai,  fubjeci  to  the  dircí^ion  of  the  governor  and  trca- 
farer.     Some  time  afterwards,  l$oo/.  having  in  the  mean  whilc 
fccrued  for  intcreñ,  the  whole  was   laid  out  by  ordcr  of  the 
court  of  chancqry  in  the  purchafe  of  bank  annuities.     Out  of 
this  benefaclian  the  fum  of  60/.  ios,  ¡s  diftributcd  among  the 
penfioners    annually    on   the    apth  of  May..    In   1729,   lady 
Catherinc  Jone»,  (daughter  of  the  earl  of  Ranelagh),  lady  £tiaa- 
bcth   Haílings,   Livdy    Anne  Coventry,  and  othcr  bcnevoUnt 
perfoos,  foundedafcliüoldt  Chelfea  for  the  education  of  poor 
girls,  whofc  fathers  wcrc,  or  had  been  penfioners  in  the  col- 
íege.     The  funtls  bf  th^s  fchool,  arifing  from  an  cndowmcnt  of 
14/.    per   annum    paid  out  of  the  ellatcs  of  Lady  Elizabcth 
Jiaíling«,  and  the  intereft  of  ii6iL  15/.  3  per  cem.  confols,  are 
veftcd  in  thrcc  truftecs,  who  are  caabled  to  ciothe  and  edúcate 
tv/enty  girls. 

Milita KT  Asylüm.  Au  cftabliíbment  onder  thie  namc  oí% 
military  afylum,  had  fomc  tluie  bcen  eftabliíhcd  at  ChcU'cat 
for  the  reception  and  cdu^atiojí  of  500-  childrcn  of  foldicrs» 
whcn  in  i8oi,  parliament  granted,  on  the  ^lotion  of  Mr.  Yorke> 
the  ncceíTary  fupplies  for  cxtcnding  the  benefits  of  the  inilitutioo 
10  1000  childreí^  and  it  was  t)rovided  that  thc  whok  ezpeníe 

íhottld 


THE  ARMY.  371 

íhouW  be  deffayed  bjr  thc  ptiblic,  wíthout  raifing  any  part  of 
it  by  deduftioa  from  thc  pay  oí  the  militar  y. 

MuTiNY  AcT.  To  kcep  the  troops  in  order,  an  annual  zSt 
of  parliament  paíTcs,  "  to  puniíh  mutiny  aiul  deíertion,  and  for 
"  the  better  paymcnt  of  the  army  and  their  quarters."  This 
aci,  which  has  frequently  becn  nneniioned  and  alluded  to  in 
prcccding  pagcs,  regulates  the  manncr  in  which  thcy  aré  to  be 
difpcrfed  among  the  feveral  iiinkcepers  and  vicluaJicrs  through- 
oüt  thc  kingdomj  and  eftabliíhes  a  Jaw  martial  for  their  govern- 
ment :  by  tiiis,  among  other  ihings,  it  is  tnacted,  that  if  any 
officcr  or  foldier  fliall  excite,  or  join  any  mutiny,  orknowing  of 
it  íhaJJ  not  give  notice  to  thc  corAmanJing  olficer  ;  or  (hall  defcrt 
or  eniiíl  in  any  other  regimcnt,  or  ílcep  upon  bis  poft,órleaveit 
before  he  is  relievcd,  or  hold  torrcfpondence  with  a  rebel  01: 
enemy,  or  ítrike  or  ufe  violence  to  his  fupcrior  oíEcer,  oc  íhall 
difob'ey  his  Jawful  commands  :  fuch  offciider  íhall  fuffer  puniíh- 
incnt  asa  court  martial  flialiinflict,  though  it  extendeventodeath. 

Recíülations  respecting  Desekters.  When  a  perfon 
ís  apprehcudcd  on  fufpicion  of  bein'g  a  deferter,  thc  ftation  of 
tlic  coTps  to  vhich  he  belongs  muíl .  be  ofBcially  refortcd 
to  :  if  the  party  accufed  is  taken  up  in  Ireland,  and  belongs  to 
a  rcgiment  there,  the  war-oíhce  in  Dublin  makes  thc  neccíTary 
inquiry  at  the  head-quarters  of  (he  regiment  :  but  if  the  corps 
is  in  Grcat  Britain,  or  abroad,  and  the  appreheníion  happens  in 
Ireland,  the  partlculars  are  fcnt  from  Dublin  to  the  fecretary 
at  wat  in  London,  who  inveíligatcs  tlie  cafe,  and  communicatcs 
the  refult  to  the  Iriíh  war  office.  The  like  proceedings  are 
had,  when  perfons  charged  with  defcrtion  from  regiments  in 
Ireland  are  apprehended  in  Grcat  Britain;  and  thc  removal 
under  cfcort,  or  releafe  of  the  perfon  accufe<í,  depends  upon 
the  iffue  of  thofe  proceedings,  and  the  orders  are  givcn  accord- 
ingly,  by  thc  war-oílice  in  London  or  in  Dublin.   % 

In/pe¿iijn,  In  order  to  avoid  unneceflary  expenfes,  when  a 
deferter  undcr  cfcort  arrives  at  any  place  in  the  unlted  kirig- 
dora,  whcre  a  ftaff  furgeon  is  ft^tioncd,  he  there  uudergoes 
a  medical  cxamination  j  and,  if  found  unht,  tither  nom  age  or 
infirmity,  an  immediatc  report  is  tranfmitted  by  thc  command* 
ing  oíEcer  to  the  fecretary  at  war,  who  (in  Grcat  Britain,  with 
ilic  concurrente  of  thc  coraniander  in  chief,  and  in  Ireland, 
with  tiíat  Oí  the  commnnJcr  of  the  forccs  there). caufes  the  man 
to  be  uifmiiTed  j  unlcfs  in  particular  cafes,  where  circum-? 
ílances  appear  to  make  it  advifablc,  forihe  fakc  of  difciplinc, 
to  forward  men,  even  of  this  dcfcription,  to  the  head-quarters 
of  their  refpe^live  corps.  Each|nan  fo  difmiíTcd  is  to  have  a 
rcafonablc  proportton  of  pay  to  carry  him  back  to  his  laft  place 
of  rcfidcncc,  at  the  ratc  of  íixpence  per  day,  and  fuch  addítional 
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aíllourance  as  ifiay  be  madc  for  dcfcrtcrs  ín  confincmcnt  by  any 
fpecial  regulation  then  in  forcé :  the  pay  ^nd  extra  allowancc, 
if  any,  to  be  chargcd  on  the  back  of  the  route,  to  which  is  to 
be  añnezed  a  certifícate  from  the  commandmg  officcr,  that  the 
man  has  been  difmiíred  by  order. 

Efcort*     When   an   order  is  received  by  the   commanding 
o£Bcer  of  any  corps,  or  dctachment,  for  a  party  to  take  chargc 
of  a  deferter,  and  convey  him  to  any  place,  he  ad vanees  fo 
much  money  on  account  of  pay  for  the  deferter,  as  is  fufiicicnt 
to  defray  his  arrcars,  during  the  time  of  his'confinement,  and 
the  expenfe,  if  any,  of  medicines  and  attendancc.     He  likc- 
wife  caufes  fuch  neceflaries  as  the  man  may  ftand  in  necd  of 
to  be  })rovidcd  and  páid  for,  which  are  not  to  exceed  ene  ftiirt, 
onc  pair  of  flioes,  and  one  pair  of  ftockings  %  the  fums  fo  dc- 
frayed,  and  advanced,  ntuft  appear  diftinflly  on  the  back  of 
the  route,  as  likewifc  the  particular  and  a¿iual  charge  of  the 
iieceíTaries,  íigned  by  the  commanding  ofScer  himfelf,  or  by 
the  adjutant  or  paymafter,  by  his  direÓion.     The  commanding 
officcr  alfo  caufes  to  be  advanced  a  further  fum,  fuflicient  to 
fubfift  the  deferter  to  the  next  quarter  on  the  road ;  on  arrival 
at  which,  the  officer  commanding  there  repays  the  non-com- 
miffioned  officer  of  the  efcort  the  money  diíburfed  at  the  firft 
quarter,  and  fo  much  of  the  fum  advanced  for  fubfiftence,  as 
appears  expended,  and  properly  accounted  for  on  the  roulc ; 
and  alfo  sjdvances  the  fum  neceflary  to  fubfift  the  deferter  to 
the  next  quarter  on  his  route  -,  the  total  of  the  fum   diíburfed 
at  the  fecond  quarter,  and  fo  much  of  tl^  fum  advanced  there 
for  fubfiftence,  as  appears  expended,  and  properly  accounted  fot 
on  the  route,  are  in  Üke  manner  rcpaid  by  the  officer  com- 
manding at  the  third  quarter  •,  and  fo  on,  from  quarter  to  quar- 
ter, until  the  deferter  arrivcs  at  his  final  deftination. 

The  jailor,  «nd  the  non-commiffioned  officcr  who  takes  chargc 
of  the  deferter,  muft  likcwife  fign  to  the  fums  refpcélivcly  re- 
ceived by  thcm . 

When  a  deferter  is  dellvered  over  from  one  party  to  anothcr, 
the  commanding  officer  of  the  corps,  to  which  the  latter  party 
belongs,  or  the  adjutant  or  paymafter,  by  his  diredion,  muft 
carefully  infpeík  the  route,  and  fee  that  the  money  received  is 
there  properly  accounted  for ;  If  upon  fuch  infpeéiion  of  the 
route,  any  impropcr  charges  are  foHnd,  they  are  croffisd  out, 
and  the  amount  only  of  what  had  been  advanced*  exclufive  of 
fucK  improper  charges,  rcturned  by  the  regiment  receiving  the 
deferter  •,  the  non-commiffioned  officer  under  whom  fuch  im- 
proper charges  werc  incurred,  is  required  by  his  commanding 
officer  to  maVe  good  the  amount,  and  on  failure  it  to  be  put 
«nder  ftoppages. 
•    .    -  No 
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No  pay  can  be  ad?anccd,  ñor  neceflaries  provldcd,  but  by 
order  of  thc  commandlng  offlccr,  adjutant,  or  paymafter,  who 
.  ílgns  thc  cbarge;  and  no  more  pay  will  be  advanced  than  thc 
time  aqd  diftance  may  requirc.  At  thofe  ftations  whcrc  thc 
cfcort  is  rcHcTcd  by  a  detachmcnt  under  the  command  of  a 
quarter-mafter»  or  of  a  non-commiflioncd  officér,  fuch  officcr 
IS  to  Ggn  for  the  cxpenditure  ;  who,  in  that  cafe,  is  to  fubjoin 
to  his  fignaturc,  the  foliowing  words ;  Ns  fuperior  cfficer  cá 
tbejtation, 

Neceflaries  are  fupplicd  but  once  for  any  march  j  If  dcftroy- 
ed,  or  made  away.wlth,  thc  ofEcer  commanding  at  the  next 
quartcr  muft  order  a  detachment  court  martíal  to  try  the  pri- 
foncr,  non-commiflioned  officer,  or  any  of  the  efcprt  who  ap-  , 
•  pear  to  be  in  fault,  in  order  that  an  immédiate  example  may 
be  made  of  the  oíFendcr ;  after  which,  íhould  thc  puniíhmcnt 
inflifled  render  him  unable  to  proceed,  the  íamc  muft  be  rc- 
ported  5  ín  Great  Britahí,  to  the  commander  in  chicf  •,  and  in 
Ireland»  to  the  commander  of  the  forces. 

No  horfe  or  carriage  hire  is  allowedi  except  in  cafe  of  a 
dcfcrter  beíng  taken  fo  ill  betwcen  onc  ftage  and  another,  as 
to  be  incapable  of  procceding  on  foot ;  on  fuch  occurrencc 
happening,  the  neceflity  that  occafioned  the  extra  charge  muft 
be  ccnified  on  the  back  of  the  route  by  thc  commanding 
officcr,  and  a  furgeon  at  the  next  town  ;  and  íhould  the  defertejr 
^ftill  be  unable  to  pirocced  on  foot,  a  rcport  is  to  be  made  to 
thc  war-office  for  further  inftru£lions.  ' 

No  fces  are  allowed  at  jails  i  the  mutiny  aéi  having  exprefs- 
ly  provided  for  the  admiflion  of  deferters  on  thc  road,  as  at  the 
places  whcrc  they  are  firft  committed  \  therefore  all  non-com- 
miíBoncd  oíficers,  commanding  efcorts  with  deferters,  endea- 
voHT,  as  much  as  polEblc,  to  march  in  fuch  a  manncr  a$  to  lie 
in  towns  or  villages  having  publlc  places  of  confinemcnt, 
or  whcrc  troops  are  ftationcd,  as  they  muft  othcrwife  be 
refponfible  for  thc  fecurity  of  the  deferters  ¡n  their  own 
quartcrs. 

Expenfe.  The  agent  of  the  regimcnt  to  which  a  defertcr 
belongs,  or  tíie  paymafter,  repays  the  moiiey  advanced,  as 
abovc  mentioned,  provldcd  it  is  properly  accounted  for  on 
thc  routc',  and  charges  thc  fame  agaíníí  the  public  ;  if  in  regu- 
lar rcgiroentSf  as  recruiting  diíburfements,  under  the  follow-  - 
ing  hcads,  viz.  the  fubfiftencc  at  6d.  per  day  for  each  defertcr, 
whether  from  the  cavalry  or  the  infantry,  durlng  the  pcriod 
of  his  conñnemcnt,  and  on  the  march  ;  thc  extra  allowance 
for  the  fame  time  Hable  to  variation  or  difcontinuance,  accord- 
in^f  to  the  price  of  provifions  ;  neceflaries  not  cxceeding  the 
limits  prefcrlbed  by  thc  inftruftions  ;  and  hundcufFs;  m;í- 
diciifCSj  and  other  neccfliry  expenccs  in  confcqu^ínceof  ficknef-i; 
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fubjcft  to  thc  appróval  of  thc  infpcdior  of  regímcntal  hof- 
pitáis, 

The  dcferter  ¡s  not  to  be  replaccd  on  thc  ftrength  of  Lli 
regiment,  until  thc  day  he  joins  it. 

ITic  rí)utc  by  which  defcrtcrs  are  marched  mud,  in  no  cafci 
include  men  bclonging  to  difFercnt  regimcnts.  Each  route  U 
to  be  carefully  preferved,  and  depofited  with  thc  agcnt  o^rpay- 
mafter,  who  reimburfes  the  cxpenfes,  in  order  to  its  bcing 
tranfmittcd  with  their  public  accounts,  as  vouchers  for  dic 
charges. 


KAVY   AND  ARMT. 

It  was  ftated  that  befidcs  the  peculiar  clrcumílanccs  charac- 
tcriftic  of  cach  fervice,  therc  wcre  fome  common  to  botlii 
which  it  would  be  proper  to  include  in  one  divilion.  Thefe 
particulars  relate  principally  to  ofFencts  and  benefits. 

Vagrancy,     The  law  was  formerly  very  fcverc  againft  idlc 
foldiers   and    mariners  wandering  about  the  realm,  or  pcrfona 
pretendirig  fo  to  be,  and  abufing   thc  ñame  of  that  honourablc 
profeffion,     Such  a  perfon   not  having  a    teftimoifial,  or  pafsj 
from  a  juñlce   of   the  pcace,  liniiting  the  time  of  his  paflage; 
or  cxcecding  the   time  limit<:d   by  fourteen  days,  imlcf-i  he  fcll 
fick  ;  or  forging  fuch  teílimonialj  was  by  ñatute  39  Eliz.  c.  17, 
made  guilty  of  fclony  without  bcnefit  of  clergy.     This  fangui- 
narylaw,  which  thou;^li  in  pra£lice  defervedly  antiquated,  long 
rcmained  a  difgrace  to  the  llatute  book,  was  yet  attendcd  with 
this    mitigatiqn,  that  the  ofFendcr  might  be   delivered,  if  any 
honeft  freeholder  or  other  perfon   of  fubflance  would  take  him 
into  his  fervice,  and  he  remaiiied  in  the  famc   for   onc  ycarj 
unlefií  licenfed  to  depart  by  his  employer,  who  in   fuch  cafe 
was  to  forfcit  ten  pounds.     By  the  eíf^ñ   of  fubfcquent  añ^ 
of  parliament,  foldiers  and  mariners  in  this   predicament  are 
put  on  the  fame  footing  with  othcr  vagrants,  but  with  fomc 
fpecial   exceptions   in  their  fwour  j  for  cvery  foidier,  marine, 
or  failor,  on  carrying  his   difcharge  within  three  days,  to  thc 
liearcíl  magiílrate,   may   rccelve  .a   certifícate  of  his  place  of 
fcttlemciit,  on  produc^tion  of  which,  being  in  his  route,   he  is 
not  to  be  do^meí!  a  vng.iBond  for  níking  relief.  *   But  this  cer- 
tifícate can  oríly  he  ma-.ie  ufe  of  in  the  dire¿l:  ro'Jte  of  thc  pof- 
fefibr,  from  the  p'aco  wIktc  it  was  given,  to   that  of  his  legal 
fetticment;   aií.l  ir  niuíl  cor.t..!n  a  fixcd  time  for  its  expiraíion, 
not  excccding  tíic  ratc  of  tci;  days  for  every  one  hundred  miles, 
and  muíl  expivls  the  fuins  of  moncy,  if  any,  whlth  werc  paid 
to  thc  party  wlicn  it  w;is    givcn  :  wives    of  non-commiffioncd 
officcrs  or  foldiers  gonc  abroa:!,  ou  making  proof  of  not  bcing 
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tícrmítted  to  cmbark  wíth  their  huíbarids,  receíve  firom  the 
ncarcft  chicf  magiftratc  a  Hke  certifícate  of  their^place  of  fettle- 
tncnt,  which  cntitles  them  to  aík  for  relief  while  in  tlieir  route, 
and  fach  perfons  aíking  relief,  with  the  limitations  bcfore  cx- 
prefTed^  are  not  fubjeá  to  the  laws  agaiiift  vagranís.  '  In  cafe 
of  accidcnt  or  íickftefs  duly  proved,  which  (hall  prevept  the 
pcrfon  having  fuch  certifícate  from  procccding  on  his  or  her 
journey,  according  to  the  terms  prefcrlbed,  the  chief  magiftratc 
of  any  other  city,  town,  port,  or  corporate  plnce  whcrc  fuch 
perfon  íhall  be  or  arrive,  may  grant  a  new  certifícate,  ftating 
the  true  reafons  for  grantiiití;  it,  and  contaíning  the  Hke  nrovi- 
fions  wiíh  the  former,  to  which  it  is  to  bfe  anncxed.  Certifícate» 
or  pafTcs  granted  as  ufual  froBi  the  office  of  admiralty  or  war- 
oflice  to  difcharged  failors,  foldicrs,  or  marines,  or  tO  the 
families  of  failors,  foldiers,  or  marines,  ferving  abroad,  or  late- 
ly  deceafcd,  to  carry  them  to  their  refpcftive  honies,  havc 
the  farae  cíFt-él  and  forcé  as  the  certifícate s  of  magiftrates, 
and  m«^  be,  according  to  circumftances,^enewed  or^extended  by 
them. 

ÜESERTioN,  To  what  has  already  been  í^tid  on  this  fubjcfit 
it  may  be  proper  to  add,  that  defertiorí  from  the  king's  armies 
in  time  of  war,  whether  by  land  or  fea,  in  England,or  in  partí 
beyond  the  feas,  is  by  the  ftanding  laws  of  the  land  (cxclufive 
of  the  annoalaíls  of  parliament  to  puniíli  miitiny  and  defertion,) 
•and  particularly  by  ftatute  i8  Hen.  VI.  c.  19.  and  5  Eliz.  c. 
5.  made  fclony,  but  not  without  benefit  of  clergy.  But  by  the 
ftatute  2  and  3  Edw.  VI.  c.  2.  clergy  is  taken  away  from  fuch 
dcfcrters,  and  tlie  ofFence  is  made  triable  by  the  juítices  of  every 
íhire.  The  famc  ftatutes  punifli  other  inferior-  milkary  offences 
with  fine*',  imprifonment,  and  other  penalties. 

CouKTs  Marti  AL.  For  ihe  inveftigation  and  punifliment  ^ 
of  every  kind  of  ofFence  committcd  by  perfons  ferving  in  trut 
army  or  navy,  while  on  anual  duty,  the  tribunal  called  a  court- 
manial  is  eítabliíhed.  The  origin  of  thcfe  courts  is  faid  to  be 
found  in  the  court  of  chivalry,  but  perhaps  it  may  be  with  lef$ 
hazard  of  error  afcribed  to  the  neceííity  of  fpecdy  judgment, 
and  prrcmphDry  regulation,  in  a  ftate  where  forcé  muft  be  ex* 
ercifed  wtth  unhefitating  unanimity,  wherc  general  deliberation 
can^ot  exifl  without  common  ruin,  aud  where  mutual  confi- 
dence  and  good  opiflion  mull  be  prefcrved  by  the  moft  rigid 
adherenre  to  the  laws  of  honour  and  rules  of  propriety.  There- 
íore,  although  the  law  of  the  land  puniílies  mutiny  and  defertion 
as  already  has  been  mentioned,  ftiH  the  nature  of  military  fer- 
vicc  will  jiot  admit  of  the  delays  and  formalities  which  would 
be  neceíTary  in  appcaling  to  ordinary  courts  5  although  moíl  of 
ihc  cfimcs  of  vi^hich  the  cóurt-martial  takes  cognizance  wóuid 
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bo  puniflied  hj  a  jury»  yet  die  delinquent  mufl:  rather  efcapc., 
^th  impunitf»  than  the  publíc  fervice  be  delayed  by  the  nc- 
ceflary  abfence  of  parties  and  witneíles  from  a  (hip  or«a  regi- 
menté and  although  moft  mifdemeanors  would  render  the 
perfon  ofFending  amenable  to  a  civil  tribunal,  yet  it  is  found 
inconfiftent  with  the  hifi;h  and  ardent  fetrfibiliry  which  is  the 
vcry  life  of  honourable  ^rvice,  that  pccuniary  compenfation 
Iiiould  be  foaghty  when  an  appeal  to  the  opinión  of  thofc  who 
are  equally  intereíled  with  the  perfon  who  complains  ^  in  the 
maintenance  of  his  honour,  will  be  produ&ive  of  a  more  fatif- 
faílory  and  not  Icfs  juft  determination.  It  was  not,  howevcr, 
till  the  reign  of  Charles  11.  that  a  regular  conrt  for  the  adminif- 
tration  of  martial  law  in  the  army  or  navy»  was  eftabliíhed :  but 
'  thé  decline  of  the  court  of  chivalry,  to  wíiich  fuch  cafes  migbt 
havc  been  referrcd,  then  rendered  the  meafure  ncccflary,  and 
the  fyftem  has  been  purfued  with  various  improvements  to  the 
prefent  time.  It  is  obferved  that  in  the  naval  articles,  containcd 
in  the  z&  2Z  Geo.  11.  almo(^  every  poflible  offence  is  fet  down, 
and  the  puniflimeut  annexed ;  in  which  refpe¿i  the  feamen  have 
jnuch  the  advantage  over  their  brcthren  in  the  land  fenrice, 
whofe  articles  of  war  arenot  ena¿^ed  by  parliament»  but  framed 
fírom  time  to  time,  at  the  pleafure  of  the  crown  i  which,  with 
regard  to  military  offences,  has  a  fole,  and  almoft  abfolute  legif- 
lative  powor.  For,  by  the  mutiny  a£l,  his  majefty  may  form, 
make,  and  eftablifli  articles  of  war,  and  conftitute  courts-mar-; 
ttal,  with  power  to  try  any  crime  bv  fuch  articles,  and  iniiSt 
penalties  by  fentence  or  judgment  of  the  fame^  which  articles 
miift  be  judicially  taken  notice  of  by  all  judges,  andin  al)  courts 
whatever ;  but  it  is  at  the  fame  time  provided,  <<  that  no  officer 
**  or  foldier  íball,  by  fuch  articles  of  war,  be  fubje¿led  to  anj 
f  puniíhment  extending  to  life  or  Ümb,  for  any  crime  which 
<*  is  not  expreíTed  to  be  fo  punifliable  by  the  mutiny  aü/* 
This,  Sir  William  Blackftone  obferves,  is  a  vaft  and  important 
truft  -,  an  unlimited  power  to  créate  crimes,  and  annex  to  them 
any  puniíhments,  not  ettending  to  life  or  limb  !  It  cannot 
however  efcape  the  readei^s  obfervation,  that  the  annual  confent 
of  parliament  is  requifíte  to  pafs  the  mutiny  ^Gt,  and  that 
confequently  no  permanent  evil  can  xefult  from  the  exerdfe  of 
royal  authority. 

A  power  Í8  given  to  tlie  lordsof  the  admiralty  over  the  ma- 
rines, by  an  atmual  a&  pailed**'  for  the  regulation  of  his  ma* 
*<  jefty's  mariné  forcea  while  on  íhore,''  fin^Iar  to  that  giren  to 
fhe  crown  by  the  annual  mutiny  a&.  And  efficers  of  marines 
^^y  be  aflbciated  with  officers  oí  the  land  forces,  for  the  pur- 
poíe  of  holding  courts*martial,  as  often  as  it^  (hall  be  expedient, 
and  ^articttlarly  in  certain  cafci>^w:herein  the  marine  forces  m^y 

be 
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he  iatcnñ,td ;  taking  rank  according  to  thc  fcníorlty  of  tlieír 
commiffioiw  in  either  fenrice.    The  king  is  likewife  empowered 
bf  parliament  to  frame  and  eftabliih  articles  of  war,  for  thc 
KguJation  and  govcrnmcnt  of  thc  troops  in  thc  fervicc  of  thc 
Eaft  India  Company ;  and  it  is  declared,  by   thc  mutiny  ad» 
fhat,  as  often  as  thcrc  may  be  occafion,  officers  of  hls  majedy's 
land  forccs  and   thofe  in  thc  Eaíl  India  Company's  fervicc 
nay  fit  in  conjun¿tion  at  courts-martial»  and  «procecd  on  thc 
trial  of  any  oíficer  or  foldier»  as  if  fuch  court  wcre  compofed  of 
officers  of  cithcr  fervicc  oitly  5  and  on  thc  trial  of  any  officer  or 
foMicrbclonging  tothc  Eaft  India  Company,  regard  muft  behad 
to  the  regulations  *madc  in  27th  yearof  GcoTgelI.for  puniíhingmu- 
tiny  and  dcfertion  of  ofHccrs  and  foldiers  in  that  fervicc.  By  thefc 
thounab  alfo  may  be  tricd  artillery  ofSccrs,  and  thofe  ferving  in 
thc  Toyal  corps  of  cngincerS)  and  perfons  ferving  and   hired 
tobe  employcd  in thcm, officers  and  perfons  ferving  in  thc  corps 
of  loyal  military  anificcrs  and  labourcrs,  mafter  gunn^  and 
gunners  undcr  thc  -  ordnancc,  and  in  thc  corps  of  royal  engi- 
neciSt  snd  officers  and  perfons  ferving  in  thc  corps  of  royal 
military  furveyors  and  draftfmcn.    For  diffi^rcnccs  ariGng  among 
themfelvcs,  or  in  matters  rclating  folely  to  thcir  own  corps,  thc 
courts  martial  on  perfons  bclonging  to  thc  artillery  may  be 
compofed  of  thcir  own  officers  j  but  where  a  fufficient  numbetf 
cannot  be  aíTcmblcd,  or  in  matters  wherein  othcr  corps  are  in-' 
'  tcrefted,  thc  officers   of  artillery   fit   in  courts  martial  wilh' 
thc  officers  of  othcr  corps,  taking  rank  according  to  thc  dates  of 
thcir  refpe£tivc  commiffions.     All  troops  raifed  in  any  of  thc 
Brítifh  provinces  of  America,  by  authority  of  thc  governors  or 
govemments,  are,  whilc  a£^ing  in  conjunción  with  his  majcftyS 
Brítiíh  forc^,  undcr  thc  command  of  an  officer  having  a  com- 
miflion  immcdiatcly  from  his  majefty,  Hable  to  martial  law  and 
difcipline,  likc  othcr  troops,  and  fubje¿^  to  the  fame  triáis  arfd 
puniíhmcnts  by  courts-martiaK     Thc  fubjedion  of  thc  militia 
to  military  law  has  already  been  mcntioncd,  and  its  extenfion 
to  volunteer  and  ycomanry  corp.^,  whilc  in  a£tual  fervicc ;  and 
the  courts-martial  on  cach  muft  be  compofed  of  offigers  of  thcir 
own  clafs  \  that  is,  an  oíFender  in  the  militia  muft  be  tried  b j 
the  militia,  and  not  by  regular  or  volunteer  officers  j  and  fo  iii 
cvetycafe.  '  ^  ' 

ExTENT  OF  Military  Law.  Military  law,  as'  cxcrcife4 
by  thc  authority  of  parliament,  and  thc  mutiny  aft  annually 
paífcd,  together  with  the  articles  of  tvar  fraincd  by  his  majcfty^ 
and  thc  printed  regulations  from  time  to  time  iíTued  for  the  rc- 
gttlatíon  of  his  majcfty's  troops,  has  often  l>ccn  confounded  by 
able  lawyers  and  writcrs,  with  a  diiTcrcnt  branch  of  thc  royal 
prcrogativc>  dcnominatcd  marñal  Icnv^  and  which  is  only  refort- 
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cd  to  on  ^n  cmcrgcncy  of  invafion»  TebclHon,   or  infurredioiif 
The  diilin£l¡on  was  ably  defined  by  thc  late   earl  of  Rofslyn, 
while  lord  chief  juítice  of  the  common  picas,  in  thc  óafc  of 
ferjeant  Grant,  who  moved  for  a  prohibitíon  againíl  the  fcn- 
tcnce  of  a  general  court-martial,  by  which  he  was  adjudged  to 
recetve  a  thoufand  laflies,  for  the  beinginñrumentalin  inlifting, 
for  the  fervice  of  the  Eaíl  India  Company,  two   drummers, 
knowíng  them  to  belong  to  the  foót  guards.     His  lordíbip,  in 
delivering  the  opinión  of  thc  court,  faid,  *^  Martial  law,  fuch  ai 
«  it  is  defcribed  by  Hale,  and  fuch  alfo  as  it  is  mkrked  by  Sir 
«*  William  Blackftone,  does  not  exift  in  England  at  all.   Wbcrc 
*«  martial  law  is  eílabliíhed,  and  prevails  in  any  country,  ¡t  í$ 
**  of  a  totally  diíFerent  nature  from  that  which,  by  inaccuracy, 
<*  is  called  martial  law,  merely  becaufe  thc  deciCon  is  by  a  courr- 
**  martial ;  but  which  bcars  no  affinity  to  that  which  was  for- 
•*  merly  attempted  to  be  exercifed  in  this  kingdom,  which  was 
^*  contrary  to  the  conílitution,   and   has  been  for  a  century 
"  totally  exploded.     Where  martial  law  prevails,  thc  authoriiy 
<*  under  which  it  is  exercifed  claims  a  jurifdi£tion  ovcr  all 
**  military  perfons,  in  all  circumftances :  even  their  debts  are 
*•  fubjeft  to  inquiry,  by  a   military  authority.     Evcry   fpccics 
«*  of  ofFence,  committcd  by  any  perfon  who  appertains  to  thc 
<*  army,  is  tried  not  by  a  civil  judicarure,  kut  by  thc  judicature 
^*  pf  the  regiment  or  corps  to  which  he  belongs.     It  extendt 
ff  alfo  to  a  great  variety  of  cafes,  not  relating  to  the  difcipline 
**i  of  the  írmy  in  tliofe  ftates  which  fubfift  by  military  powcr. 
**  Plots  againft  the  fovcreign,  intelligence  to  the  enemy,  and 
"  the  like,  are  all  confidered  as  cafes  within  the  cognizance  of  the 
"  military  authority.     In  the  rcignofking  William,  théré  was 
•*  a  confpiracy  againft  his  perfon  in  Holland ;  and  the  perfons 
•'  guilty  of  that  confpiracy  were  tried  by  a  council  of  oílicers, 
**  Thcrc  was  alfo  a  confpiracy  againft  'his  perfon  in  England  \ 
•*  but  the  confpirators  were  tried  by  thc  common  law.     Within 
**  a  very  recent  period,  the  incendiarics,  attempting  to  fet  fire 
♦*  to  thc  docks  at  Portfmouth,  were  tried  by  the  common  law. 
<*  In  this  country,  the  dclinquencics  of  foldiers  are   not  triable,' 
**  as  in   moft  countrics  in  Europe,  by  martial  law :  but  where 
•«  therc  are  ordinary  píFcnces  againft  thc  civil  peacc,  they  are 
•*  tried  by  thc  common  law  courts.     Thereforc,  it  is   totally 
♦*  inaccurate,  to  ftatc  martial  law  as  having  any  place  whatcver 
•*  within  tlic  realm  of  Great  Britain,     But  therc  is,  by  the  pro- 
««  vidence  and  wifdom  of  the  legiflature,  an  army  eftabliíhed  in 
<*  this  country,  of  which  it  is  neceíTary  to  keep  up  the  eftablifli- 
•<  ment.     The  army  being  fixed  by  the  authority  of  thc  legif- 
*^  laturc,  it  is  an  indifpcnfable  rcquifite  of  that  eftabliíhment» 
f/^  that  thcrc  IhoulU  be  order  apd  difcipline  kept  up  in  it;  and 
'  ■''         '  ■      '  ««  that 
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•^  that  pcrfonswhocompofc  the  army .  fbrall  dñcnceá  in thcírmilU 
**  tar'y  capacity,  íhould  be  fubjeft  to  a  trial  by  thcir  oíHcers. 
**  l*hÍ5  has  induced  the  abfolute  néceiTity  of  a  mntiny  a£Í  ac- 
^*  compaiiyin^  the'army.  It  has  happened  indeed,  at  diíFercnt 
**  periods  oí  the  govcrnment,  that  there  has  been  a  ítrong  op- 
**  pofitibnto  the  eílabliíhmtnt  of  the  army  ;  .but  the  army 
"  bcing  cftabliíhcd  atid  votedy  that  led  to  the  cílabliflimcnt  of 
"  a  mutiny  ad.  It  ís  one  objcéi  of  that  aél  to  provide  for  the 
"  army'i  but'  there  is  a  Tnuch  grcater  caufe  for  the  exi'ílence 
"  of  a  mutiny  tlü,  and  that  is,  the  prcfervation  of  the  peace 
**  afid  fafety  of  the  kingdom  5  for  there  is  nothing  fo  dangerous 
**  to  the  civil  eftabliíhment  of  a  ftate,  as  a  licentious  and  un- 
"  difciplined  army.  The  objc£l  of  the  mutiny  aéi,  therefore, 
^*  is,  to  créate  a  court  invefted  with  authority  to  try  thofe  who 
1*  are  a  part  of  the  army,  in  all  their  different  defcfiptions  of 
**  ofEccrs  and  foldiers ;  and  the  objed  of  the  trial  is  limited 
"  to  breaches  of  military  Juty,  Even,  by  that  exténfive  power 
"  granted  by  the  legiflature  to  his  majefty,  to  make  anieles 
"  oí  war,  thofe  articlcs  are  to  be  *  for  the  better  govcrnment 
"  of  his  forces  ;'  and  they  can  cxtend  no  further  thaa  they 
"  are  thought  neccfiáry  for  the  reguhirity  and  due  difcipiine  of 
•*  the  army.  Breaches  of  military  duty  are,  in  many  inllanccs, 
"  ñriétly  defined  j.they  are  "fo  in  ali  cafes,  wherc  a  capital 
"  puniíhment  is  to  be  inflided.  In  othcr  inílances,  where 
"  the  degree  of  oíFcnce  may  vary  exceedingly,  it  may  be  neccf** 
"  firy  10  give  a  difcretion  with  regard  to  tlie  puniíhment  ;  and 
"  in  fome  cafes,  it  is  impoíTible  more  ftri£tly  to  mark  the 
•*  crime,  than  tó  cali  it  a  neglcñ  of  difcipiine," 

The  military  law  is,  in  fa£V,  fubordinate  to  the  civil  and 
municipal  laws  of  the  kingdom,  and  does  not  in  any  way  fupcr-i 
fedc  thofe  laws,  but  they  materially  aid  and  co-opcrate  with 
eachother  for  the  good  order  and  difcipiine  of  the  army  in  par*» 
ticuiar,  and  for  the  bcncfit  of  the  community  in  general.  Thus 
it  is  declared  by  the  mutiny  añ,  that  "  nothing  in  that  ftatuic 
"  íhall  extend,  or  be  conítrued  to  cxcmpt  any  officer  or  foldicr 
"  whatfocvcr,  from  being  proccfcded  agniníl  by  the  ordinary 
"  courfe  of  law."  And  that  if  any  officer,  foldicr,  &c.  fliall 
beaccufed  of  any  capital  crime,  or  any  offcnce  acrainft  the- per- 
fon,  eftate  or  property,  of  any  of  his  mnjeíty's  fub'efts,  which 
is  puniíliable  by  the  known  laws  of  the  land,  the  cpmmanding 
officcrs  of  all  regimcnts,  troops,  or  partits,  are  requircd  to  ufe 
thcir  utmoít  endeayour  to  dcliver  over  fuch  accufed  pcrfon  to 
the  civil  magiílrate,  and  to  affiíl  the  ofEcers  of  júílice  irt 
apprehending  fuch  ofFénder^  and  this,  under  the  penalty  of 
being  ipfofaBo  caíhiered,  and  declnrcd  incapabífe  of  holding 
any  civil  or  military  oíEccj  within  the  united  kingdom  of  Great 

Britaiii 
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Britaín  and  Ifdand,  or  in  hts  wajefty's  ferrice.  But  tWs  fcn- 
tencf!  Í8  not  put  in  exceution  till  the  convi Aion  has  been  afirmed 
at  the  fo]Iowing  quarter  feífion,  and  a  certificate  tranfmíRed  to 
the  judge  advócate  in  London,  or  DubHn,  acéording  to  the 
.country  whcrc  it  took  place  j  and  the  judge  advócate  is  to  cer* 
€{y  the  h€t  to  the  next  general  eouTt  martíal,  which  court  is 
hy  the  articics  of  war  bound  to  caíhicr  the  offender.  MaTtial 
law  Í6  proclairoed  by  authority  of  parKament,  and  prevaiU  ge- 
nerally  or  partially  in  a  kingdcm  for  a  limited  time.  The  au» 
thórity  under  jurbich  martial  law  is  exercifed»  when  it  prcvails 
in  its  full  extc^t,  claims  a  jurífdidion  in  fummary  triáis  by 
courts  martial,  not  only  over  all  military  perfons  in  all  circum* 
ftances  ;  but  h  alfo  extends  to  a  great  variety  of  cafes»  not  re^ 
lating  to  the  difcipline  of  the  army»  but  relative  to  that  (late 
which  fubfifts  by  military  power  ;  asplots  againft  the  fovereign; 
int;iUgence  to  the  enemv ;  which  are  alt  confidered  as  cafes 
witbin  the '  cognizance  of  the  military  authority.  The  ftaiute, 
for  putting  in  execntion  martial  law,  ufually  gives  a  power  to 
arreft  or  detain  in  cuílody,  all  fufpe¿ied  perfons,  and  to- 
caufe  them  to  be  brought  to  tríal  in  a  fummary  manner  by 
eourts  manial,  and  to  execute  the  fentence  of  allfuchcourts, 
whcther  of  death  or  otherwife;  and  declares,  moreover,  that 
no  zÉt  done  in  confequencc  of  thofe  powers  (hall  be  qu<;flioned 
in  any  of  the  king's  ordinacy  conrts  of  law  j  and  that  all  who 
zSí  under  the  authority  of  fuch  ftatute,  íhall  be  refponGble . 
for  their  condu¿i  in  Ac  fame  only  to  fuch  eourts  martial. 

By  ícGáon  26  ot  the  mutiny  aft  it  is  providcd,  that  no  offi- 
cer  or  foldier  íhall,  by  the  articles  of  war,  be  fubjeded  to  any 
puniíhment  extending  td  life  or  limb,  for  any  crime  which  is 
not  expreíTcd  to  be  fo  punifliable  by  that  a¿l,  ñor  for  fuch  crimes 
as  are  expreíTed  to  be  fo  puniíhable  in  any  manner,  or  under 
any  regulations  which  íhall  not  accord  with  the  proviCons  of 
the  ad.  But  his  majeily  having  the  power  at  all  times»  to 
malee  and  iíTue  regulations  for  the  army,  thofe  regulations 
embrace  all  the  inferior  offences  for  which  a  court  martial  may 
infligí  correfponding  puniihments,  not  extending  to  life  or 
limb.  That  the  laws  may  not  be  infringed  through  ignorance, 
it  is  provided  that  the  articles  of  war  for  the  navy  fliall  be 
printed,  and  hung  up,  or  affixed  in  the  moíl  confpicuous  parts 
of  evcry  íhip ;  and  for  the  army,  that  all  tlie  rules  and  articles 
are  to  be  read  and  publiíhed»  once  in  every  two  months,  at  the 
head  of  everv  regiment,  troop  or  company,  muílered  or  to  be 
muftcred  in  the  fcrvíce. 

Crimes  cognizable.  The  crimes  cognÍ2able  by  naval  or 
military  eourts  martial,  may  be  divided  into  felonies  and  mtf- 
demeanors;  or,  qiore  properly,  into  capital  offences,  and  o&uces 

only 
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only  criminal  and  not  capital.  Thofe  which  are  comprchcnd- 
cd  and  fpecified  ¡n  the  nayal  as  wcll  as  military  artíclcs  of  war, 
may,  fot  toe  fakc  of  pcrfpicuity,  be  claffed  undcr  the  following 
general  hcads :  ift,  Thofc  that  are  immcdiatcly  againft  God 
said  religión  :  adly,  Such  as  afFeft  the  cxecutivc  po"^er  of 
the  ftatc,  or  infcT  a  criminal  ncgleft  of  the  eftabliíhed,  articlcs 
and  rules  of  difcipline,  in  his  majcft/s  fervice.  3dly,  Such  as 
viólate  or  tranfgrefs  the  rights  and  duties,  which  are  owing  to 
individuáis  :  and  4thly,  Offences  in  themfelvcs  ftrifily  military, 
and  fuch  as  are  peculiarly  the  objeél  of  martial  law. 

ift.    Againjt  God  and  Religión.     In  thisdivifion  are  claíTcd  the  * 
offences  contained  in  the  firfl  and  fecond  of  the  naval  articles» 
viz.  ncgleding  public  woríhip,    and  being  guüty  of  profane 
oaths>  curíing,  execrations,  drunkennefs,  uncléannefs,  or   other 
fcandalous  adions  5  the  puniíhment  of  which  is  left  to  the  dif- 
CTction  of  the  court  martial.     And  although  the  highér  oíftnce 
of  blafphemy  is  not  particularifed  in  thefc  articles>  yet  it  is  un-t 
queftionably  implied,  by  the  words  profane  oaths,  curfings,  and'* 
execrations.     By   the   military  code^  all  officers  and  foldicrs» 
not  having  juft  impediment,  fliail  diligently  frequent  divme 
fervice,  and  íermon,  in  the  places  appointed  for  the  aflcmblin^ 
ofthe  regiment,  troop,  or  company  to  which  thcy  belong; 
fuch' as  wilfully  abfcnt  íhcmfclves,  or  being  prcfcnt  bchavc  in- 
deccntly  or  irreveremly,  íhall  íf  commiffioned  officers,  be  brought 
bcfore  a  court  martial,  therelo  be  publicly  and  ferercly  rcpri- 
■landcd  by  the  prefident ;   if  non-commiflíoned  efficers  pr  fol- 
dicrs,  evcry  perfon  fo  offending,  íhall  for  his  firft  offence  for- 
feit  twelve-penccj.to  be  deduñed  oüt  of  his  ncxl  pay  j  for  his 
fecond  offence  he  fliall  not  only  forfcit  twelre-pcnce,  but  be 
laid  in  irons  for  twelve  hours;  and  for  evcry  like  ofienctf  íháll 
fuSer  and  pay  in  like  manner ;  which  money  fo  forfeited,  fliall 
be  applied  to  the  ufe  of  the  Cck  foldiers  of  the  troop  or  compaqy 
to  which  the  offender  belongs.     It  is  alfo  ordained^  **  that  no 
«<  officer  or  foldier  (hall  ufe  ai^y  unlawful  oath  or  execratiooi 
«  under  the  penalty  expreffed  in  the  firft  articlc.     Whatfoever 
^  officer^  non-commiflioned  ofiícer,  or  foldieri  íhall  prefume  to  ' 
*«  fpcak  againft  any  known  article  of  the  Chriftian  faith,  (hall 
"  be  delivered  over  to  the  civil  magiftrate  to  be  proceeded 
"  againft  according  to  law :  whatfoever  officer,  non-commií- 
**  fioned  officer,  or  foldier,  íhaU  profane   any   place  dedicated 
**  to  divine  worfhip,  or  íhall  offer  violence  to  a  chaplain  of  the 
**  anny,  or  to  any  other  minifter  of  God's  word,  íhall  be  hable 
<<  to  fuch  puniíhment,  as  by  a  general  court  nuirtial  íhall  be 
•*  awarded.     No  chaplain  who  is  commiffioned  to  a  regiment 
'*  or  garrifon  íhall  abfent  himfelf,  except  in  cafe  of  Cckncfs,  or 
**  Icavc  of  abfcnccj  upon  pain  of  being  brought  to  a  jcourt 

r.      .  <*  martial, 
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"  martlal,  and  puniíhed  as  thcir  jiidgmcnt  and  thc  clrctim- 
•*  flanees  of  his  oflFencc  may require.  And  whatfoever  chaplain  to 
<*  a  regiment,  or  garrifon,  íhall  be  guilty  of  drunkennefs>  ot  of 
<*  other  fcandalous  or  vicious  behaviour,  dcrogating  from  thc 
•*  facrcd  charañer  with  which  he  is  invefted,  íhall,  upon  duc 
**  proof  beforc  a  court  martial,  be  difcharged  from  his  oíficc." 

2d.  Crimes  tuhich  affeEl  the  executive  poiver  of  the  king  tmi 
his  governmcnt.  In  thc  naval  code  thefe  crimes  are  defined  in 
the  following  terms.  Holding  ¡nteliigcnce  with  an  cncmy  or 
rebsl  \  concealin^  letters  or  mtffages  from,  or  relieving  an  cnc- 
my or  rcbel;  dcferting  to  an  enemy  j  running  away  with  (hip'i 
flores,  or  yielding  thc  í^r.ne  to  an  enemy;  defertion  from  thc 
fcrvite,  or  eutertaining  defcrters ;  wafté  6r  embezzlement  of 
flores  i  mutinous  aíTemblies  j  feditious  or  inutínous  v/ords; 
conccaling  any  traitorous  or  mutinous  defigns,  &c.i  flriking, 
quarrelling  witii,  ordifobsying  the  orders  of  a  fuperior  officcr; 
flecping  upon  the  watch,  negle<fcing  duty,  or  forfaking  a  ílation 
allottcd,  and  knpwingly  figningfalfe  muiter  books. 

In  tl)emi]itary  aríicfes  of  war  they  are  defcribcd  as  follows : 
trakorous  or  diírepedlful  words  againft  the  king,  or  any  of  thc 
royal  family  \  contcmptuous  or  difrefpeélful  behaviour  towards 
the  general,  qr  othcr  commander  in  chief ;  mutiny  or  fedition, 
not  endeavouring  to  íupprcfs  the  famc;  or  coming  to  the  know- 
ledge  bf  any  mutiny,  or  intended  mutiny,  and  not  without  delay 
giving  hiíonnation  ihcrcof  \  íliiKing  or  drawing  any  wea- 
pon  í^gainíl  a  fuperior  oííicer,  or  difob¿ying  orders  ;  not  making 
düc  mufters  avul  returns  as  by  lav/  direfted ;  defertion  ;  receiv- 
íng  and  etitertaini.ng  defcrters  ;  inliíling  in  ,;nother  regiment, 
&c.'5.  abfcnting  from  a  troop  or  company.  Provoking  fpeeches 
or  geíkircs  j  .giving  or  fuiding.  a  challenge  ;  fuflPerlng  any  per- 
Ibn- to  go  forfh  t©  fight  a  ducl;  npbraiding  another  for  refuíing 
a  challenge.  Sclling  or  cmbczzling  military  ftoreS  ;  andhoiding 
correfpondence  with,  or  giving  intelligcncc  to  the  enemy,  cither 
direíily  or  indircíílly.  JMaiiy  of  thefc  oíFenccs  are  caphally 
puniíhed  by  the  general  law  of  thc  land,  but  the  wbok  arclcle 
is  not  qpite  fo  ger<erai  as  that  of  the  navy,  which  makes  no  dif* 
tinélion  betwccn  an  encmy  and  a  rcbch  By  the  mutiny  a¿l  ic 
is  orduined,  that  oflicers  or  fpldiers,  who  íhall  mutiny,  or  ílir 
up  fedition,  or  íhali  defcrt  his  majefty's  fervice,  íhall  fuflfer 
death,  or  fuch  othcr  puniíhmcnt,  as  a  court  martial  íliall  award. 
It  is  alfo  declarcd,  that  a  non-commiíTioned  oñicer  or  foldier^ 
inliíled  or  in  pay  in  any  regiment,  troop,  or  company,  who  fhall, 
without  having  firíí  obtaincd  a  regular  difcharge  therefrom,  inlift 
himfelf  in  any  other  regiment,  &c^  íhall  be  deemed  to  havc 
defcrted  his  majeíly's  fervice,  and  fliall  in  like  manner  fuflfer 
deatli,  or  fuch  oUier  puniíhnient  as  by  a  court  martial  (hall  be 

5     '       *  awardedj 
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awardkd,  and  tnay  be  puniíhcd  as  a  defertcr  in  the  corps  m  which 
he  had  inliítcd.     Acceffaries  to  this  offence  are  deemcd  almoft 
equally  guilty  with  the  principáis,  it  being  dcclared  that  in  cafe 
any  oáicer  íhaü  knowingly  receivc  and  entertaín  fuch  non-com- 
iniiBoned  ofl&cer  or  foldier,  or  íhall  not,  after  his  being  difdover- 
c<i  to  be  a  defcrter,  imroediately  confine  hím,  and  gíve  noticc 
thcreof  to  the  corps  in  which  he  laft  ferved,   the   officer  fa 
ofending  íhall,  on  being  conviéied  thcreof  before  a  general 
court  martial»  be  caíhiercd.     It   is  further  enaá:ed  that,  in  the 
cafe  of  any  non-commiflioned  officer  or  foldier,  tried  and  con- 
Tifted  of  defertion,  whcre  the  court  íhall  not  think  the  offence 
defcrving  of  capital  puniíhment,  they  may,  inílead  of  awarding 
a  corporal  puniíhxneñt,  adjudge  the  oíFender  to  be  tranfpotted 
asa  felón  for  life,  or  for  a  ccrtain  term  of  years,  and  if  he  re- 
tum  without   proper  authority,  before  the  expiration  of  the 
term  limited,  he  íhall  fuíFer  death  as  a  felón,  without  benefit  of 
citrgy.     The  military  articles  of  war  declare,  that  «  whatfoever 
"  oíficer,  non-comníiií£oned  oíEcer,  or  foldier,  íhall  be  convid- 
"  ed  of  having  advifed  or  pcrfuaded  any  other  officer  or  foldier 
"  to  deíert,  íhall  fuíF^jr  fúch  puniíhment  as  by  the  femence  of 
**  a  general  court  marcial  fliall  be  awarded.*'     By  the  mutiny  \ 
aft  it  is  further  declared,  "  that  any  perfon  who  fliall  knowing- 
"  ly  detain,  buy,  or  exchange,  or  otherwife  receive  from  a 
*?  foldier  or  deferter,   or  any  other  perfon,  any  arms,  clothes, 
"  caps,  or  other  furniture  bclonging  to  the  kingj  or  caufe  the 
"  coiour  of  any  fuch  clothes  to  be  changed  5  the  perfon  fo  of- 
"  fending  íhall,  upon  conviftion  before  a  juftice  of  the  peace> 
"  by  the'  oath  of  one  credible  witnefs,  forfeit  5/.  to  be  levied 
"  by  diftrefs,  and  in  cafe  of  no  fufficient  diftrefs,  he  íhall  be 
"  committed  tothe  common  jail  for  three  months ;  or  be  pub- 
**  lickly  whipped  at  the  dífcretion  of  the  juftice."     The  crimes 
fif  harbouring  foidiers,  being  defcrters,  purchafing  their  arms» 
clotbes,  caps,  or  other  furniture  bclonging  ta  the  king,  are  pu- 
niíhaUe,  in  virtuc  of  the  mutiny  a£t,  either  by  a  miütary  or 
civii  tribunal.     It  the  offi:ndcr  be  a  perfon  fubje£l  to  miütary 
jurifdiftion,  he  will  of  courfe  be  tried  by  a  general  court  martial; 
but  if  in  the  civil  line   of  iife,  and  not  amenable  to  martial 
law,  the  rc.nedy  and  puniíhment  are  left  to  a  civil  tribuna!.   Thé 
oftnces  relating  to  mutinous  aíTcmljii^s,  fedition,   &c.  are  pu- 
ciíhed  by   rhc  articles  of  war  with  death,    or  otherwife,  as  a 
court  martial  íl)all  think  fit.     By'ílntute  2a  Geo.  II.  cap.  33. 
fecl.  19.  fentences  of  death  by  navr.l  coMrts  martial,  in  cafes^of 
mutiny,  may  be  put  in  execution,  within  the  narrow  feas,  or  oa 
foreign  ítations,  without  repocting  the  proceedings  of  the  court 
Jnartial,  either  to  the  lords  commiffioners  of  the  admiralty,  or 
to  the  commandcr  in  chicf  abroada  wbere  fuch  fentence  was 
^  pafíed. 
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paflid.  But  no  fentence  óf  death,  for  other  crimes  fpectfied  m 
the  articles  of  war,  can  be  put  in  ezecution  till  after  repon  of 
the  proceeding?  made  to  the  lords  of  the  adnuralty,  or  to  the 
comiifander  of  the  íleet  or  fquadron  ín  which  the  fentence  was 
pafled/and  thelr  or  his  direñions  íhall  have  bcen  given  th^rein. 
By  the  military  articles  of  war  it  is  declared,  that  any  officeri 
nón-f  ommH&oned  officer»  or  foldier^  who,  beiitg  prefent  at  any 
znutiny  ot  fedition,  íhall  not  ufe  his  utmoft  endeavour  to  fupprcfi 
the  fame»  or,  cóoning  to  the  knowledge  of  any  mutíny  of  in- 
tended  mutíny»  íhall  not  withoutdelay  give  information  thereof 
to  his  commanding  officer,  íhall  fu£fer  death,  or  fuch  other 

Íuniíhmeiit  as  by  a  general  court  martial  íhall  be  j^/rtxiti* 
'he  naval  articles  declare,  that,  «  if  any  officer^  mariner,  foldieri 
<<  or  other  perfon  in  the  íleet,  íhall  ítríke  any  of  his  fuperíor 
*<  ofiicers»  or  draw,  or  ofFer  to  draw,  or  Hft  up  any  weapon 
<<  againft  kim,  being  in  the  execution  of  his  office,  on  any 
*«  pretence  whatfoever,  every  fuch  perfon  being  fo  convided 
U  of  any  fuch  offence,  by  the  fentbnce  of  a  court  martial,  íhall 
«  fuflfer  death." 

jd.  Crimes  Hvkich  violati  and  tranfgrefs  the  rigbts  and  dutieSf 
nÁhich  men  onve  to  theirfelloHufubjeBs.  ünder  this  head  may  be 
dafled  murder,  and  robbery,  rapes,  and  crimes  agarnft  nature. 
Thcre  are  no  fpecific  articles  in  the  military  code  for  the  puniíb- 
ment  by  courts  martial  of  the  crimes  juít  noticcd  *,  but  it  il 
proTÍded,  that  nothing  contained  in  the  mutiny  a£l  (hall  ez- 
£mpt  any  officer  or  foldier  from  being  proceeded  agatnft  by 
the  ordinary  courfe  of  law.  In  the  naval  árdeles  28,  ip,  and  3O1 
morder  and  the  crimes  againíl  nature  are  punifhable  with  death, 
by  fentence  of  a  court  martial,  and  robbery  with  death,  or  odier- 
-^rife  according  to  ctrcumílances.  Under  the  defcription  of 
robbery  may  be  included  the  lllegal  taking  of  cflfeAs  out  of 

{rizes,  ^nd  ilripping  or  pillaging  of  perfons  on  board  tfaem* 
^erhaps  the  true  reafoh,  for  the  diftin£lion  between  the  na» 
val  and  military  codes  in  this  point,  may  W  the  diffisrent  dr- 
cumftances  of  the  foldier  and  the  faiior.  fhe  former  paffing  tfae 
greater  part  ^f  his  life  on  íhore^  if  he  commits  capital  offiaaces» 
generally  does  it  fo  to  the  prejudice  of  his  majefty's  fubje¿b» 
who  are  not  included  in  the  mi)itary  code,  and  confequentlj 
can  ne\ther  be  partial,  ñor  ílri¿lly  amenable  to,  a  military  0i- 
bunal.  Sailors,  on  the  contrary,  are  always,  when  obje£ls  of  a 
court  martial,  fo  circumftanced,  that  either  failors  or>  foldiers 
muíl  be  the  parties  injured  by  thefe  ofFences,  ana  the  deciíion  íA 
no  other  tribunal  is  attainable. 

4th.  Offences  JhiSly  ntiUtarj,  and  as  fuch  peculiar  to  mafüal 
Jaw.  In  the  naval  code  thefe  crimes  are  contained  in  the  fol- 
Jowing  articles.    Every  flag  officer»  captain»  and  conunander  in 
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thcfleet,  who  upon  Cgnalor  ordcrof  fighti  or  fightbf  any  Ihip 
tr  fliips  which  it  may  be  hí«  duty  to  engage,  or  who  upon 
KkeUhood  of  an  engagement,  fliall  not  make  th'2  neceíTary  prepa- 
Tations  for  fight^and  (hall  notinhis  own  perfon,  and  acccirding 
to  hís  place,  cncourage  thc  inferior  oflScers  and  rtien  to  fight 
courageoufly^  iliall  fuffer  death,  or  fuch  other  puniihment  as 
fironi  the  nature  and  degree  of  the  oíFence,  a  court-martial  íhall 
deem  h¡m  to  defen^^e ;  and  if  any  perfon  in  the  ^et  íhall  trea* 
chcroufly  or  cowardly  yield,  or  cry  for  quartcr,  every  perfoíi  fo 
ofiending,  and  beíng  convi£led  thereof  by  fentence  of  a  court 
martial,  Íhall  fufFer  dcath.  Every  perfon  in  thc  flcet,  who  íhall 
notduly  obfcrve  the  orders  of  the  admirali  flagofliceri  c'ommand- 
er  of  any  fquadron,  or  divifioni  or  other  his  fuperlor  officer, 
for  afTaüingí  joining  battie  with,  or  making  defence  againít 
any  flcet,  fquadron,  or  íhip ;  or  (hall  not  obey  thc  orders  of  his 
fuperior  oíHcer  as  aforcfaid,  in  timedf  aflion,  t(f  the  beft  of  his 
power;  or  íhall  not  ufe  nll  poílible  endeavours  to  p»t  the  fame 
efieOually  into  execution :  every  fuch  perfon  fo  oficnding,  and 
being  conVÍ£led  tKcreof  by  the  fentence  of  a  court-martial, 
íhall  fuffer  death,  or  fuch  other  puniihment^  as  from  the  nature 
and  degree  of  the  offence,  the  court-martial  íhall  dcem  him  to 
dcfcnre.  Every  perfon  ín  thc  fleet,  who  through  cowardicc, 
negligence,  or  dií1;)ffe£lion,  íhall  in  time  of  a£kion  withdraw 
or  keep  back,  or  not  come  into  the  íigbt  or  engagement;  or  íhall 
not  do  hís  utmoil  to  takc  or  deftroy  every  íhip,  which  it  íhall 
be  his  duty  to  engace  •,  and  to  aífift  and  relieve  all,  and  every 
of  his  majefty's  íhips  or  thofe  of  his  allies,  which  it  íliall  be 
his  duty  to  aflift  and  relieve ;  every  fuch  perfon  fo  oiFending> 
and  being  convi£led  thereof  by  the  fentence  of  a  court-martia^, 
íhall  fuffer  death.  Every  perfon  in  thc  fleet  who  through  cow- 
ardícc,  ncgligcnce,  or  difaffeftion,  íhall  forbear.to  purfue  the 
chace  of  an  enemy,  pirate,  or  rebel,  beaten  or  flying  ;  or  íhall 
not  aíSft  and  relieve  a  known  friend  in  view,  to  the  utmoft  of 
his  power,  being  convi¿ted  of  any  fuch  offence  by  the  fentence 
of  a  court-martial,  íhall  fuffer  death.  Thc  peremptory  denun- 
ciation  of  doath  in  the  laft  two  caf«s  being,  however,  found  too 
fcvcre  in  its  operation,  it  was  by  ílatutc;  19  Geo.  III.  c.  17. 
dcclared  lawful  for  a  court-martíaJ  to  pronounce  fentence  p£ 
death,  or  to  ir^ñiCt  fuch  other  puniihment,  as  the  nature  and 
Jcgrceof  the  offcncc  therein  reclted,  íhould  be  found  to  deferve. 
Thc  other  naval  articlcs  applying  to  this  divifion  are,  if  when 
aftion,  or  any  fenrice  íhall  be  commandcd,  any  perfon  in  the 
Bcct  íhall  prefumc  to  delay  or  difcourage  the  faid  a£lion  or  fer- 
oce, upon  pretencc  of  arrears  of  wages,  or  upon  any  pretcnce 
^hatfocvcr ;  every  perfon  fo  off^nding,  being  conviíted  thereof 
ky  the  fentence  of  a  Court-martial,  íhall  fuffer  dcath,  or  fuch  otlicr 
VoL.  n.  Ce  puni  (limen  t. 
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punííhmcnt,,  as  fróm  thc  tiaturc  and  dcgrcc  of  thc  oflcnée» » 
court-martial  íhall  dccm  him  to  dcfcrve.  Thc  officers  and  fea- 
mcn  of  all  íhíps,  appoint<fd  for  con  voy  s  and  guard  of  mcrchant 
iliips,  or  of  any  othcr,  ftiall  diligcntly  attend  upon  that  chargc, 
withoiit  delay,  according  to  thcir  inllruflions  in  that  bchalf; 
and  whofocvcr  íhall  be  faulty  thereln,  and  íhall  not  faithfuUy 
pcrfcFrm  thcir  duty,  and  dcfcnd  thc  íhips  and  goods  in  thcir 
convoy,  wiUiout  eiíhcr  diverting  to  othcr  parts  or  occaíions,  or 
Tcfufing  or  neglcfting  to  fight  in  iheir  dcfcncc  if  thcy  are  aíTail* 
tdi  or  running  away  cowardly,  and  fubmitting  thc  íhips  in  thcir 
convoy  to  pcril  and  hazard  ;  or  íliall  demand  or  cxa£l  any  mo- 
ncy  or  othcr  rcward  from  any  nrierchant  or  maftcr,  for  convoy- 
ing  of  any  íhips  or  vcíTcls  intruíted  to  thcir  care,  or  (hall  roifufe 
thc  maílcrs  or  mariners  thereof,  íhall  be  condemned  to  makc 
rcparation  of  the  damage.tothe  mcrchants,  owncrs,  and  others, 
as  the  coiirt  of  admiralty  íhall  adjudge  \  and  alio  be  puniflied. 
crimínally  according  to  the  quality  of  their  ofFcnccs,  be  ¡t  by 
pain  of  death,  or  othcr  puniQíment,  as  (hall  be  adjudged  fit  by 
the  court-martial. 

Tlie  abftraft  of  the  duticsand  oíFenccs  bclongingtothisdivifion, 
which  are  contained  in  thc  military  code,  is  as  follovs.  The  rcgu-» 
lationsrelativetothcfuttling,  andconnivingat  othersfelling  provi- 
fions  to  foldiérs  at  e^orbitant  rates,  &c.  Commanding  ofEcers 
quartcring  more  than  thc  number  of  c(Fe¿l:iye  racn^andnotrcdrcíT- 
ing  all  abufesor  difordcrsin  quarters,  garrifons,  orón  a  march. 
Commanding  oíñccrs  to  pay  for  carriages  on  the  march»  and 
not  to  fufFcr  the  perfons  attending  them  to  be  abufed.  Officersy 
non-commiflíoned  officers,  or  foldiérs  to  redrefs  vTongs ;  ncr 
to  embezzlc  military  llorts ;  waílc  ammunitiou  deJivcreil 
out  for  the  fcrvice ;  fpoil  arms,  accoutrements  or  regimental  nc- 
cellarics.  ConamiiTioncd  oíRcers  not  to  cmbezzle  or  mifapply 
rcgi  mental  nuv.v^y  ;  and  noli-commiíEgncd  officers  not  to  mif- 
apply or  cmbezzle  the  pay  of  the  men.  Officers  and  foldicrí 
to  behavc  thcmfelvcí:  orderly  in  quarters  and  on  their  march. 
Kon-commiílioncd  oificevs  and  foldicisnot  to  abfent  themfclves 
ivAC  milc  irom  the  canip  ;  not  to  lie  out  of  quarters,  garrifon, 
or  camp,  without  leave  ;  to  retire  to  quarters  on  the  beating 
of  the  retreat ;  repairat  the  time  íixed  to  thc  parade  of  excrcife, 
rr  othcr  rcndczvous ;  not  to  quit  guard  before  regular  dif^nifT- 
/!.  Alfo  the  following  offcnces  5  hiring  another  to  do  his 
duty.  OtVicers  co:miving  at  foldiérs  doing  fo.  OfBccr  or  fol- 
dicr  quitting  his  platoon  or  divifion,  without  leave  of  his  fupe- 
rior  officcr.  Found  drunk  on  guard.  Ccntincl  found  ílecping 
on  his  poft,  or  quitting  it  before  he  is  relicvcd,  Dolng  violcnce 
to  any  perfon,  who  bnn;i3  pvovifions  or  other  neccíTarics  to 
-ramp,  garrifon,  or  quartci>.  Fcrcing  a  fafeguard.  Making 
^  knawQ 
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ícTiown  the  watch-'^^ord,  or  gíving  a  falfe  onc.  Makíng  falfe 
afahns  in  camp  or  quarters.  Not  fccuring  public  ftores  taken 
^rom  thc  cnemy;  Leaving  poft  or  colours  in  fcarch  of  plun+ 
der.  Caíling  away  arms  or  ammunition.  Miíbehaving  bcfoie 
the  cncmy,  or  íhamefuUy  abandoning  or  dciiveri.ng  up  anv 
garrifon,  fortrefs,  poft,*  or  guard,  committcd  to  bis  cbargfí 
Compelíing  others  ro  do  the  fame.  Menacing  wgrds,  geftures, 
ordifturbanc?9,befor^a  military  court-martial.  Releafing  pri* 
foners  to  be  tried  by  a  court-martial  withoot  propcr  authority. 
Officcr  brcaking  his  arreft,  or  leaving  his  confinement ;  ot  bc- 
having  iti  a  fcandalousjinfamous  manner,  fuch  as  is  unbcconlíng 
an  officer  and  a  gen t lemán.  Not  tranfmitting  rcginicntal  ac- 
counts  agreeably  to  regulations. 

CoüRTS  oí  Inqüiry.  Although  no  articles  of  war,  or  z£t% 
of  parliament,  authorife  courts  of  inquiry,  eiihcr  in  thc  army- 
or  navy,  yet,  from  various  precedents  and  cufloms  long  eña- 
biiflied,  they  háve  bccomc  an  cflcntial  branch  of  military  and 
naval  jurífdidion.  They  bearno  flight  analogy  to  the  funüíons 
of  a  grand  jury,  as  the  rcfuit  of  their  inveftigation  is  a  report 
to  thc  power  vefting  thcm  with  authority  to  inquire,  whether 
or  not  there  be  fufficient  grounds  for  bringing  the  perfon  or 
pcrfons,  wliofe  condudl  has  been  the  fubjedi  of  inquiry,  to  a  . 
court-martial,  in  ordcr  that  if  judicially  found  guilty,  a  puniíh- 
ment  correfponding  to  the  ofFence  may  be  inflided.  A  court 
of  inquiry,  fairly  and  impartialiy  condufted,  may  be  regarded 
rathcr  as  a  royal  mark  of  lenity  than  feverity  5  more  particular- 
ly  confidcring  the  prerogative  of  the  crown  to  dlfmifs  officers 
from  thc  fervice,  without  giving  them  any  chance  of  trial» 
The  king,  or  any  5:ommander  to  whom  the  power  of  aíTcmbling 
courts-martial  is  delega ted,  may  appoint  courts  of  inquiry 
for  examining  the  conduft  of  oiHct:rs  in  the  army,  and 
the  lords  of  the  admiralty  have  thc  power  of  appomting 
courts  of  inquiry  in  the  navy,  as  being  immediately  derived 
from  thc  crown  ;  but  ncithei  thc  king  ñor  the  admiralty  have 
power  to  iniiiél  any  corporal  puniíhment  for  oíFences,  unlefa 
by  fcntence  of  a  court-raartial.  In  many  inft anees,  howevef, 
thc  crown  has  cxercifed  its  prerogative,  in  diímüíing  oíhcers  of 
rank  from  thc  fervice,  even  after  having  undergone  a  trial  by  a 
court-martial,  and  being  acquittcd  of  the  charges  cxhibited ' 
againft  them.  A  court  of  inquiry,  by  examining  the  cvidence 
produced  on  both  fidcs  in  a  fummary  manner,  viva  voce^  avoids 
the  procraftiHatioa  incident  toa  court-martial,  and  is  Isfs  ificon- 
Tcnient  to  the  fervice,  by  having  fewcr  members  Three  are 
jcneraüy  deemed  fufficient,  but  wherc  tlie  m.atter  is  important 
»t  is  ufual  ro  have  five.  No  oath  is  admiiyftcrcd  to  the  mem» 
Í>ers  or  witncfie^,  and  many  have  queilioned  evep  the  legality  of 
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iny  witnefs  bciiig  obliged  to  glve  teíllmony,  or  of  thc  pcrfon, 
whofc  conduft  is  the  fubje£t  of  inquíry,  being  bound  to  picad ; 
becaufe  ít  niight  b;  more  favourable  to  rcfcrvc  his  cafe  and  cvi- 
dencc  for  a  court  capable  of  pronouncing  definí tlvc  judgmcnt. 
Thcfccouns  are,  hovixver,  ufeful  in  adjufling  difputes  betwccn 
oíficcrs.  Thefe  often  are  of  fuch  a .  nature  that  nothíng  cri- 
minal can  be  imputcd  to  either  party»  fo  as  to  give  jurifdiñión 
to  a  court-martial  y  but  a  court  of  inquíry  prevenís  much  un- 
]iece(r4ry  trouble,  and  docs  not  materially  retard  ^  ohítmCt  the 
fervíce. 

CoMPOsiTioN  OF  A  Naval  Coürt-Martial.  By  ftaf, 
22  Geo.  IL  c.  33.  no  court  martial  to  be  held  orappotnted, 
iball  confift  of  more  than  thirteen,  or  lefs  than  five  perfons,  to 
be  compofcd  of  fuch  flag-officcrs,  captaíns,  or  commanders 
prefcnt,  as  are  next  in  feníority  to  the  officer  who  prefídes  at 
tlie  court  martial.  Ir  ¡s  alfo  declarcd  that  the  lord  high  admi- 
ra!, or  lords  of  the  adm¡nilty,or  any  oíTicers  empowered  to  hcld 
courts-martial,  íhall  not  direft  or  afcertaín  the  particular  num- 
ber  of  perfons  of  whicL  any  court-martial  íhall  conííft. 

Of  a  Militart  Court-Martial.  By  the  i7th  fcñion 
of  the  mutiny  a£l  (1804)  it  is  enadcd,  that  no  general 
court-martial  íliall  confíil  of  a  lefs  number  than  thirteen 
conmiííTioncd  oflíccrs,  except  in  Africaí  or  in  New  South 
Wales ;  where  five  will  fuífice,  but  none  muft  be  under 
the  degrce  of  a  commiilioned  officer  :  ñor  can  the  prefident  of 
any  general  court-martial  be  the  commander  in  chief,  or  govcr- 
nor  of  the  garrifon  where  the  ofFender  is  tried,  ñor  under  the 
degree  of  a  field  ofBcer,  unlefs  where  a  field  officer  cannot 
be  had,  ñor  in  any  cafe  whatever  under  the  degrce  of  a 
captain. 

General  Courts-Martial.  Milltary  courts-martial  are 
eithtr  gena-nlf  for  the  trial  of  crimes  of  magnitudc  5  or  régimen- 
tal  or  garrifon  courtr-',  for  the  cognizance  of  fmallcr  offences. 
A  general  court-martial  is  hcld  either  by  direík  authority  from 
his  majeíly,  under  (ign  manual,  or  by  a  delegation  of  the 
Toyal  authority  to  a.  general  officer  hañ^ing  the  chief  com- 
mand  of  a  body  of  forces^  within  any  particular  part  of  the 
king^s  dominions.  In  the  former  cafc>  the  warrant  for  bolding 
the  general  court-martial,  ufually  contains  the  uame  of  the 
prefident  and  all  the  members  who  compofe  thc  court ;  and 
fuch  warrant  is  direfted  to  thc  judge  advócate  general,  or  his 
deputy.  In  the  cafe,  where  the  court  is  aíTcmbled  by  a  general 
officer  commanding  in  chief,  who  has  the  roval  authority  dele-  , 
gated  to  liim,  aii  order  or  warrant  is  direóed  by  him  to  the  i 
prefident  alone  ;  and  orders  are  iíTued,  by  the  famc  authority»  1 
for  cert^in  rcgiments.  to  furnifli  €ach  a  certain  quota  of  officcrs»  | 
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of  arank  thercín  fpcclficil)  to  be  members  of  the  court,  and 
to  return  thcir  ñames  to  the  office  of  the  adjutant  general, 

Regimental  Courts.  Regímemal  courts-martial  areheid 
by  virtue  of  the  articles  of  war,  íeñ.ió.  under  the  hcad  of  ad- 
mmjhation  of  jttflice  s  which  províde  that  the  comniíffioned 
officers  of  every  rcgíment  may,  by  the  appointnient  of  thcir 
colonel  OT  commanding  officer,  wíthout  any  fpeclíil  warránt 
from  his  majeíly,  hold  regimental  courts-martial  for  ¡nquiry 
into  fuch  difputes  or  criminal  matters  as  may  come  before 
thcm,  and  for  ¡nfli£^íng  corporal  or  other  puniíliments  for 
fmall  ofFv.nccs,  and  íhall  give  judgment  by  the  majority  of  voices, 
but  no  fentence  to  be  executcd  until  confirmed  by  the  com* 
mandíng  officer,  not  being  a  membcr  of  tlie  court-martial  ;  and 
it  is  likewife  declared,  that  no  regimental  court-martial  íhall 
confift  of  lefs  than  five  officers,  except  in  cafes  wliere.  t])at  num- 
bcr  cannot  be  conveniently  aíTembled,  when  three  may  be  fuf- 
ficicnt,  who  are  likewife  to  determine  iipón  the  fentence  by  the 
majority  of  voices.  Where  a  fufficient  number  of  officers  of 
the  fame  corps  or  regiment  cannot  be  had,  the  commanding 
officer,  or  the  govemor  of  the  garrifon,  fort,  caílle,  or  barracks, 
may  appoint  officers,  from  difFerent  corps,  to  compofe  the  regi- 
mental court  martial ;  and  the  fame  power  is  giren  to  the  com- 
manding officer  in  any  town  ore  place,  with  detachments  of  dif- 
ferent  corps.  The  ufual  prañice  of  conftituting  a  regimental 
court-martial,  is  to  appoint  one  officer  of  the  rank  of  captain  as 
prefident,  and  the  orher  four  members,  fubalterns,  if  thcy  can 
be  conveniently  affembled  ;  ¡f  not,  a  captain  and  two  fubalterns 
will  be  fufficient  to  conftitute  the  court. 

Detachment  Courts.  By  the  articles  of  war,  his  majefty 
has  laid  down  rcgulations  for  conftituting  anothcr  fpecies  of 
military  courts,  called  detachment  courts-martial.  Thefe  are  for 
trying  officers  not  commiffioned  by  his  majefty,  or  by  any  gene- 
ral officers  having  authority  to  grant  commiffions,  but'  appointed 
by  warrant  under  the  fig^ature  of  the  colonels  or  commandants 
of  the  corps  to  which  they  belong;  henee  they  are  diftinguiflied 
by  the  appellation  of  warrant  officers.  It  is  thereby  deqlared 
and  direftcd,  that,  in  all  cafes  where  the  offence  charged  againft 
any  warrant  officer  may  not  be  of  fo  heinous  a  nature  as  to  re- 
qnire  inveftigntion  by  a  general  court-martial,  fuch  officer  may 
and  íhall  be  tried  by  a  detachment  court-martial,  to  be  appointed 
by  the  general  officer  commanding  his  majefty's  forcea  in  the 
diftricl  where  the  corps  fliallbe  fituated,  if  in  Grcat  Britain,  Ire- 
land,  Jerfcy,  Guemfey,  Alderney,  Sark,  or  Man,  aiKÍ  if  in  any  of 
his  majefty's  dominions  beyond  the  feas,  or  iñ  foreign  parts,  by 
the  general  commanding  in  chief  on  the  ftation  5  which  detach- 
ment courts-martial  are  to  be  hcld,   and  to  procccd  in  the 
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naturo  of  regimental  courts-martial.  Providcd  that  fuch  dc# 
tachmcnt  court-martial  íhall  not,  in  any  cafe,  confift  of  Icfs  tha» 
five  comniiffioncd  ofiiccrs,  of  whom  not  more  than  two  fliailbc 
taken  from  the  regiment,  in  which  thc  warrant  officcr  to  be 
tricd  is  ferving ;  that  tlie  prefident  of  fuch  court-martíal  íhall 
not  be  under  thc  degrce  of  a  field  officer ;  that  not  more  than 
two  of  the  other  mcmbers  fliall  be  uuder  the  degrecof  acaptain; 
and  that  no  fentencc  of  fuch  court-martial  íhall  be  put  in  cxccu- 
tion,  ¡f  the  trial  íhall  have  taken  place  in  Great  Britain,  Jerfejr, 
-  Guernfey,  Alderney,  Sark,  or  Man,  until  after  a  report  (hall 
have  been  made  to  his  majefty,  and  direñions  íhall  have  becn 
íignified  thereupon  through  the  commander  in  chief  of  his  mar 
jcfty's  forces,  or  (in  his  abfcnce)  through  the  fecretary  at  war; 
or  if  in  Ireland,  or  in  any  of  his  majeily's  dominions  beyond  the 
feas,  or  in  forcign  parts,  until  fuch  fentence  íhall  have  beca 
confirmcd  by  the  general  bíHcer  commanding  in  chief  on  thc 
ílation,  who  is  thereby  authorifed  to  caufe  fuch  fentence  to  be 
put  into  execution>  or  to  fufpend,  mitigate,  or  remit  tlie  fame, 
as  he  íhall  júdge  beíl,  and  tnoü.  conducive  to  the  good  of  his 
xnajefty's  fervicc,  without  waiting  for  further  orders :  Providcd 
alfo,  that  no  court-martial  Jhall  have  authority  by  thcir  fentcncQ 
to  award  corporal  puniíhment,  in  any  cafe  ofa  warrant  officerj 
ñor  íhall  a  warrant  officer  be  liable  to  be  rcduced,  by  the  fentence 
of  cíther  a  general  or  detachment  court-martial,  to  ferve  in  an 
inferior  fituation,  unlefs  he  íliall  have  been  originally  inliíted  a$ 
a  prívate  foldier,  and  íhall  have  continued  in  the  fervicc  until 
his  appointment  to  be  an  officer  by  warrant. 

Proceedings  in  Regimental  and  Detachment  Coükt^, 
The  mcmbers  of  a  regimental,  garrifon,  or  detachment  court- 
martial  have  not,  as  in  triáis  beforc  a  general  court  martial,  tht 
affiftance  of  a  judge  advócate,  or  his  dcputy  ;  neither  wcre  thc 
members  or  witnefles  fworn,  as  thofe  of  a  general  court-martial^ 
but,  by  a  late  a¿l  of  parliament^  every  member  compoíing  fuch 
courts  takesanoath,  that  he  will  well  and  truly  try  and  deter- 
mine the  matter  fubmitted,  and  adminiiler  juitice  according  to 
the  articlesof  war  and  the  mutiny  añ,  without  partiality  or 
affcélion.  The  proceedings  are  regularly  comraitted  to  writing, 
either  by  the  prefident,  or  by  any  of  the  members  of  the  court 
nanled  by  him.  Thc  fentence  is  íigned  by  the  prefident  alone; 
but  at  naval  cpurts-niartial,  by  the  prefident  and  every  member 
compofing  the  court.  As  fentences  of  military  courts-martial 
are  not  put  into  execution  until  approved  of  by  his  majcíly,  of 
the  commander  empowered  to  convene  thcm,  thc  court,  ¡n  thc 
event  of  difapprpyal,.may  be  direcled  to  reviíc  the  fentence,  and 
^rcconfider  the  proceedings :  but  tlús  power  is  very  propcrly 
reflricted  i  fpr  ¡í  is  declarcd  by  the  mutiny  a¿i,  that  no 
fentence  íhall  be  piore  than.  onc^  liable  to  a  revifion. 
"  Appeai. 
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^PPEAL  FROM  THEM.  The  aiticles  of  war  havc  provided 
that  any  party  thinking  himfelf  aggrieved  by  the  decifion  of 
a  regímental  or  dctachment  court-martial,  may  appeal  to  a  gene- 
ral court-martial ;  but  if,  upon  a  fecond.  hearing»  the  appeal 
Ihall  appear  to  be  vcxatious  and  groundlefs,  the  perfon  fo  ap- 
pealing  íhall  be  puniíhed,  at  the  difcretion  of  the  general  court: 
it  i6  underllood,  .however,  that  thís  rlght  of  appeal  only  exifts 
in  cafes  whcre  the  original  caufe  has  bcsn  a  fuppofed  wrong 
fuftained  by  fome  ínferiorjj  or  non-commiíTioned  oíficer,  or  prí- 
vate, from  his  fuperior. 

Offences  cognizable  in  eacfi.  The  jurifdi£Hon  of  each 
of  thcfe  courts  is  limited  to  a  feparate  claft  of  offences,  but 
fome  few  crimes  are  liable  to  be  tried  before  cit^ier  court. ' 

General  Court-Martial.  The  offences  cognizable  in  a 
general  court  are,  profaning  churches,  or  offering  violence  to 
chaplains*^  Traitorous  or  difrefpcSful  words  by  officers.  Of- 
ficers  behaving  with  difrefpcft  to  the  general  or  commanding 
oíficer.  Mutiny.  Not  fuppreffing  mutiny,  or  countcnancing 
it.  Striking,  or  drawing  a  weapon  againít  a  fuperior  officer. 
OíHcersfigningfalfcccrtificates.  Officers  making  falfe  mufters. 
CornmiíTary  or  muíler-mafter  taking  money  on  a  mufter.  Officers 
mahing  falfe  retums.  Not  tranfmitting  monthly  returns\  to 
the  commander  in  chief  and  fecretary  at  war.  Officers  cnter- 
taining,  and  not  confining  deferters.  Perfuading  onc  to  de- 
fert.  Refifting  officers  in  quelling  frays  and  diforders.  Of* 
ficers  making  improper  exaclions  from  futtjers,  &c.i  con- 
niving  at  others  felling  proviíions  at  exorbltant  rates  y  refufing 
or  neglefting  to  -make  up  accounts.  Officers  refufing  to  fec 
juftice  done,  if  any  perfon  íhall  i)e  abufed  or  wronged  by  a 
foldier.  Offences  relative  to  carri.ige  on  the  march,  Crimes 
punifliable  by  law.  Commanding  officer,  Itorckeeper,  or  com- 
miffary,  felling  military  ílores  without  orders.  Warrant  offi- 
cers embezzling  or  mifapplying  regímental  money.  Offlcerí 
conniving  at  the  hiring  of  duty.  Sleeping  upon  poft.  Vi- 
olence to  any  one  who  brings  provifions  to  camp  or  quarters; 
punifhnient  deatb^  without  any  alternative.  Forcing  a  fafeguard; 
puniíliment  deaíh,  Miking  known  the  watch-word,  or  giving 
a  falfe  one.  Making  falfe  alarms  in  camp  or  quarters.  Hold- 
ing correfpondence  with  an  enemy.  Relieving  or  harbouring 
an'cnemy.  Going  in  fearch  of  plunder.  Cafting  away'  arms 
or  ammuuition.  Miíbehaving  before  the  enemy.  Compelling 
others  to  miíbehave  before  the  enemy,  Officer  breaking  his 
arreíl ;  and  a  commiffioned  officer  cannot  be  cafliiered  but  by  a 
general  court-martial. 

Offences  cognlzahU  hy  a  general  y  or  regimentáis  or  garrifon  court'» 
moi'tial.    Nón-commiffioned  officer  or  foldier  uttcring  traitorous 
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or  difrefpeflful  \rorcÍ6.  SoWícrs  abfenting  themfelves  ftom 
tlieir  troop  or  conipany.  Dcmanding  billets  for  quartering 
more  nien  than  tbe  efFcÓivc  number.  Non-commiflioncd  offi- 
.cers  or  foldicrs  waíting  ammuniticn,  dclivcrcfl  out  for  fcrvicc. 
Seiling  ot  fpoiling  arms.  Non-commiffioned  officers  embczzüng 
nioney.  Spoiliiig  thcpropcrty  of  individuáis.  Soldicrs  abfent- 
ing themfelves  a  mile  from  camp.  Lying  allnight  out  of  camp 
or  qu.irters.  Not  tctiring  to  quartcrs,  at  the  beating  of 
the  retrcat.  Not  rcpairing  at  tlic  time  fixed  to  the  paradc 
of  exercife,  &c.  Quittiug  platoou  or  divifion  widiout  leave. 
Drunkenncfs. 

Rbgimental  Courts.  Regímcntal,  garrífon,  and  dctach- 
ment  courts,  are  rcgulatcd  by  fcparatc  feñioni  in  the  articics 
of  war,  and  are  a  great  refource  to  inferiors  thinking  thémfclvc$ 
Jiggrieved  by  their  commanding  officers.  They  alfo  take  cog- 
nizancc  of  fojdiers  hiring  their  duty  ^  and  the  following  ofiénces 
are  cognizable  by  a  court  martial^  without  declaring  whether 
it  mull  be  general,  or  niay  be  regimcntal.  Abfenting  from 
divine  fervice,  and  irrevorent  behaviour.  Swcaiing  or  curfíng* 
Chaplain  abfenting  hinifelf  fiom  the  regiment,  guilty  of  drunk- 
eimefs^j   or  fending  a  challenge. 

'  Naval  Courts  Mautial*  The  ¡urifdiíiíon  of  naval  courts 
martial  extcnds  to  the  trlal  of  all  offcnces,  fpecified  in  the  articlcs 
rfwar,  which  may  be  committed  on  the  main  fea,  or  in  great 
tivers  only,  beneath  the  bridges  of  the  íliid  rivers,  nigh  to  the 
fea,  or  in  the  haven,  river,  or  creck  within  the  jurifdickicn  of 
the  admiralty ;  and  which  íliall  l^  committed  by  perfons  then 
in  aflual  fer\'ice,  and  fu! I  pay  in  the  fleets  or  íhips  of  war  of 
his  majcfly.  Likcwife,  to  the  trial  of  all  fpics,  and  of  all  per- 
fons whatfocvcr,  who  íhali  come  and  b^  found,  in  the  nature 
of  fpies,  to  bring  or  deliver  any  fcducing  lettcrs  or  mefliíges 
from  any  cnemy  or  rebel,  or  cndeavour  to  corrupt  any  captain, 
ofiicer,  mariner,  or  other  in  the  flecr,  to  bctray  his  truit,  ¿c  as 
fpecified  in  tlic  fifth  article  of  war.  The  jürifdi£tion  alfo  ex- 
tenils  to  the  trial  of  evcry^jsrfon  who  fhall  be  guilty  of  mutiny, 
dcfertion,  or  difobcdience  to  any  lawful  commands,.  in  any 
pnrt  of.his  majeí-y's  dominions  on'íhore,  whenin  adual  fervice, 
rchtrve  to  the  fleet,  and  for  crimes  committetl  on  fliore  by  fuch 
perfons,  in  any  places  out  of  his  majefty's  dominions,  as  are 
more  ful  i  y  fpecified  in  the  tliirty-fourth  or  thirty-fifih  naval 
artícJes  of  war.  Naval  courts-martial  cannot  take  cognizance 
of  rfturdcrs,  except  in  cafes  where  the  íiroke  or  poifon  i^  givcu 
on  board  fiíip,  and  the  perfon  die  in  confequence  thereof  oii 
board.  Henee,  if  a  fcanian  be  ftricken  or  woundcd  by  anothcr 
on  íhore,  and  íhould  in  confequence  die  on  board  fliip,  the  ag- 
greílbr  muft  be  dclivered  up  to  the  civil  magiílratc  of  the  diflriél 

to 
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to  be  dcalt  with  accordiag  to  law ;  upon  proper  appixcation 
being  made  to  tbe  commanding  officer  of  the  (hip,  Mrbere  fuch 
wounded  man  died.  If  the  ftroke  or  wouxid  were  given'oii 
board^  (bíp  or  alongfid^,  and  the  wounded  man  afterwarde  fent 
on  (hore,  to  an  boípitai  or  odicr  place,  w^re  death  enfue^i,  the 
offender  muft  aifo  be  delivered  up  to  tlie  civil  magiílrateg,  to 
take  his  tria!  at  the  next  jail  delivery  for  the  countv  where 
fuch  death  happened.  In  order  to  prevent  anjr  £ailure  oí  juílice, 
and  for  taking  away  all  doubts  tonching  the  trial  of  murders, 
in  the  cafes  herein-after  mentioned»  it  is  ena¿ted  by  (la  tu  te  2á 
Geo.  II.  c,  2i|  <<  that  wfaere  any  perfon  (hall  be  feloniouily 
*<  itricken  or  poifoned  upon  the  fea,  or  at  any  place  out  of  tbat 
**  part  of  Great  Brítain  called  Engiand,  and  fliall  die  of  die 
**  fame  ílroke  or  poifonixuj^  wlthin  that  part  of  Great  Britain 
**  called  England ;  or  where*  any  perfon  (hall  be  feUmiouíly 
"  ftrícken  or  poifoned  at  any  place  within  that  part  of  Great 
'*  Britain  called  England»  and  fliall  die  of  the  (ame  ftroke  or 
**  poifoning  upon  the  feai  or  at  any  place  out  of  that  part  of  Great 
**  Britain  called  England;  íneither  cafetín  indí£lment  thereof, 
'*  found  by  the  jurorsof  that  part  of  Great  Britain  called  £ng-* 
'*  land,  in  which  fuch  ftroke  or  poifoning  iball  happen  refpe^* 
*^  ively  as  aibrefaid,  whether  it  íhall  be  found  before  the  ooro'- 
"  ncr  upon  the  vicw  of  fuch  dead  body,  or  before  the  juftioe 
*'  of  the  peace,  or  other  juftices  or  comniifiioners,  who  Ihall 
<<  have  authority  to  inquire  of  murders,  íhall  be  as  good  and 
**  as  effeQual  in  hw,  as  well  againft  the  principáis,  as  the  ao- 
**  ceíTaries,  as  if  fuch  felonious  ftroke  and  death,  or  poifoning 
"  and  death  thereby  cnfuíog^and  thcoffenceof  fuch  acceíüries, 
"  had  happened  ixi  the  fame  county  where  fuch  indiíiraent 
*^  íhall  be  found,  and  alfo  any  fuperior  court,  in  cafe,  fuch  ¡n« 
"  didment  íhall  be  removed,  íhall  and  may  proceed  upon  the 
*<  fame  in  all  points,  as  they  might  or  ought  to  do  in  cafe  fuch 
**  felonies,  ftroke  and  death,  or  poifoning  and  death,  and  the 
^  offence  of  fucb  acceflaries,  had  happened  in  the  fame 
"  county  where  fuch  indiSment  íhall  be  found.  And  every 
^  fuch  offsnder  íhall  anfwer  upon  tbeir  arraignments,  and  have 
*'  the  like  defences,  advantages,  and  exceptions,  (except  chal- 
**  knges  for  the  hundred,)  and  ihall  receive  the  like  trial,  judg- 
"  ment,  order,  and  execution,  a^  if  their  refpeélive  oíFences 
*^  had  happened  in  the  fame  county  whei^e  fuch  indi£tment 
**  íhall  be  found.**  Where  one  ftanding  on  the  íhore,  íhot  at 
another  ftanding  in  the  fea»  who  afterwards  died  on  board  a 
ihip,  all  the  judges  held,  that  the  trial  muft  be  in  the  admiralty 
f  ourt,  and  not  at  common  law. 

But  courts-martial  cannot  take  cognizance  of  qíFences  com- 
mktcd  by  mafters,  mates,  or  feamen  belonging  tonavytranfportsi 

for 
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fcr  they  are  perfons  not  fubje&  to  naval  difcipline.    The^  are 
cntitled  to  be  difcharged  in  time  of  peace  or  war,  on  thdr  own 
application.     The.articles  of  war,  and  abftrad  ofthcaftof 
parliament,  are  never  ftuck  up  orread  on  board  of  navy  tranf* 
ports ;  and  although^the  officers  and  men  receive  their  wages 
«{uarterlv  at  the  yards,  in  tbe  fame  manner  as  the  officers  and 
«en  of  his  majcfty's  fliips  in  ordinary,  yet  therc  is  a  broad  linc 
to  be  drawn  between  them.    The  ftanding  warrant  officers  oí 
ihips  in  ordinary,  viz.  purfers,  gunners»  boatfwatns,  and  carpen* 
tcrs>  are  appointed  by  the  admiralty»  and  the  cooks  by  the  tta\y 
board  ;  and,  as  alrcady  noticed^  they  are  ameuablc  to  courts- 
snartiai.    The  xmifters  of  navy  tranfports  are  appointed  by  the 
nayy  board,  and  tlie  mates  are  recommended  by  the  mailer,  and 
appointed  by  the  mafter  attcndai#^of  the  dock  yard,  with  tlw 
approbatloh  of  the  board,   or  of  tire  commiílioners  refidcnt  at 
the  port :  the  feamcn  make  application  to  the  mailer  attcndant, 
whoapproves  and  certifiesthe  fame  to  the  commitüoncr  refidcnt 
at  the  port ;  and  if  it  likewife  meet  with  his  approbation,  he 
figns  the  certificate,  which  is  an  authority  to  the  clerk  of  the 
cheque  to  enter  him.     And  they  being  regularly  difcharged  in 
time  of  >^ar  or  peace  on  their  application,  confcqaently  are  per- 
fons  not  fubjeá  to  naval  difcipline.    Naval-courts  martial  can 
alfo  take  cognizance  of  crimes  committcd  by  the  officers  and 
men  belonging  to  the  Eaft  India  Company's  íhips,  having  Icttew 
«f  marque  in  thne  of  war  j  as  wcU  as  thofe  committed  by  the 
officers  and  men  belonging  to  privatecrs,    The  aéis  of  parlia- 
ment which  fubjefk  to  courts-martial  the  officers  and  men  ferving 
on.board  privateers,  or  mcrchant  fliips  having  lettcrs  of  marque, 
enaól,  "  that  all  offenccs,  committed  on  board  of  privateers,  or 
*«  merchant  íhips  having  letters  of  marque,  are  to  be  tricd  and 
•*  puniíh^d  in  the  fame  manner  as  fuch  ofienccs  are  tried   and 
•«  puniíhed,  when  committed  on  board  king's  íliips.     Every  of- 
•«  fender,  however,  who  is  accufed  of  fuch  crimes  as  are  cogni- 
<«  zablc  by  a  court-martial,  íhall  be  confined  on  board  tha  pri- 
í«  vateer  or  merchant  íhip  having  a  letter  of  marque,  untll  the 
«  veíTcl  arrivc  at  fomc  port  tn  Grcat  Brítain,  or  Ireland,  or 
<<  can  meet  with  fuch  a  numbef  of  his  majefty's  íhips  of  war 
•♦  abroad,  as  are  competent  to  conítitute  a  court-martial.     And 
«*  upon  application  made  by  the  comman^r  of  fuch  privatecr, 
«  or  Jetter  of  marque,  to  the  lord  high  admira!,  or  to  the  com- 
<<  miffipners  for  executing  that  office,  or  to  the  commander  m 
.".chief  or  fenior  officer  of  his  majefty's  íhips  of  war  abroad, 
*<  the  faid  lord  high  admira!,  or  any  three  or  more  of  fuch  com- 
•*«  miflioners,  or  fuch  commander  in  chief,  or  fenior  office^:, 
f*  are  authorifed  and  required  to  cali  a  court-martial,  for  trying 
f*  and  puniihing  fuch  offences»" 

o, 
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Of  Decradation  in  thb  Navt.  No  tribunal  inferior  to 
a  general  court-martial  can  be  reforted  to  in  the  na^yj  bul  a 
xraptaín  has  the  power  of  infli¿ling  punifliment  upen  a  feamaa 
in  a  fummary  manner,  for  any  faults  or  oílences  eommittod 
contrary  to  the  eilabliíhed  rules  of  difcipline  and  obedience. 
This  power  the  framers  of  our  naval  articles  and  orden» 
wifely  conGdered  prefeiable  to  eflabliíhing  íxiferior  courtB* 
jnarttal  for  trying  trivial  offences,  as  calculated  lefs  to  obftruA 
hi8  majeíly's  fervice  at  fea^  and  as  carrying  more  promptly  into 
execution  the  rules  and  articles  kld  dówn  for  its  regulation. 
In  ftriélnefs,  this  puniOiment  cannot  exceed  a  dpzen  laíhes  ón 
the  bare  back,  with  a  cat«-o'-nine-taiIs;  but  as  oné  charge  may 
involve  diíFerent  offences»  the  puniíhment  is  frequentiy  made 
cumulative,  as  when  drunkennefs  is  attended,  as  it  frequentiy 
muft  bC)  with  difobedience  of  orders,  and  quarrelling  or  fight* 
ing,  the  offender  is  puniihed  at  once  for  the  three  ofiences* 
There  is  alfo  a  power^  excrcifed  by  captains  and  commanders» 
by  theír  own  authority'>  and  merely  refuking  from  ufage»  thaC 
has  often  been  a  topic  of  animadveríion  in  the  fervice,  that  is» 
the  power  of  degrading  a  petty,  or  non-commiffioned  officcr^  to , 
the  Ctuation  of  an  Qrdinary  fcaman^  or  fwabber  of  decks>  after 
he  may  have  been  rated  on  the  books  maíler's  mate,  midfliip^ 
man,  quarfer-mafter^  corporal,  gunner's  mate,  or  boatfwain's 
píate,  i&c.  Although  this  power  be  not  fpecially  recognized 
by  the  articles  of  war,  or  general  printed  inftruáions,  yet,  it 
having  been  the  ufage  from  time  immemorial  for  captains  to  eX'- 
ercife  it,  on  proper  occafíons,  with  due  difcretion,  the  juftice 
and  policy  óf  the  authority  may  perhaps  be  admitted*  .The 
captain  being  authorifed  to  rate  his  lhip*s  companj  according 
to  theír  capacities  and  merits,  and  fot  whofe  dilcipline  he  i» 
refponfíble^  it  is  but  juft,  that  on  conferring  on  any  one  a  rank 
lylnch,  by  bad  condu£);  or  demerlts,  the  non-^ommiílioned 
joflker  afterwards  forfeits,  he  that  gav«  fuch  rank  (hould  have  the 
power  of  taking  it  away.  During  the  adminiilration  of  earl 
St.  Vincent,  a  regulaiion  was  adopted  by  which  the  lords  of 
toe  admiralty  appoint  a  certain  number  of  midíhipmen,  who 
are  cailed  admiralty  midíhipmen,  and  it  is  much  doubted  whether 
tliefe  can  be  degraded  by  the  captains. 

Decraoation  in  th^  ArmTi»  By  the  military  articles  of 
«war,  and  long  ufage  in  the  army,  a  fimilar  power  of  degrading 
^  nonrcommiflioned  officer,  and  reducing  him  to  the  ranks,  is 
vefted  at  all  times  in  the  colonel  of  tlie  regiment.  The  i8th 
article  of  feákion  i6th,  under  the  head  of  adminiftration  of  juf* 
^ce,  declares  «that,  "  no  commlíTioned  ofEcer  (hall  be  caíhiered 
f*  or  dlfmifled  from  the  fervice,  exccpting  b/  an  ordcr  from 
ff  the  king,  or  by  the  fentence  of  a  general  court-martial,  apr  , 

"  provcd 
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«•  provcd  1>?  hím,  or  by  foroc  pcrfon  haring  autbority  from  un- 
**  éct  tht  king'fi  fign  manual ;  but  non-commüRGíned  officers 
•«  may  be  difchargcd  as  prívate  foldicrs,  and,  by  the  ordcrrf 
•«  the  colonel  of  the  reriment,  or  by  the  fcntencc  of  a  regi- 
*  mental  court-martial,  be  rcduccd  to  prívate  centipels.  A 
•«  commandíng  officer  of  marines  may  alfo,  with  the  fanflien 
**  of  the  captain  of  the  íhip  in  which  hís  party  is  embarked,  dc- 
<■  grade  a  feíjeant  or  corporal  for  mifcondu¿): ;  but  in  fuch  cafe 
•»  it  wUl  be  ncccffary  afterwards,  and  by  the  firft  opportumty» 
•«  to  affign  cógent  reafdns  to  the  commandíng  officer  of  rfie  di- 
«*  víGon  to  which  the  party  belongs,  that  fuch  degradation  may 
*«  be  approved  and  confirmcd.'* 

Rut,Es  KBSPBCtiNG  Coürts-Martial.  All  naval  courts- 
martiai  are  to  be  held,  and  ofFenccs  tried,  in  the  forenoon,  and  in 
the  moft  pubHc  part  of  the  íhip,  where  all  who  wíH  may  be 
prefent  5  and  the  captains  of  all  his  majeft/s  Ihips  in  company 
which  take  poft,  bave  arigfat  to  aflift  thereat.  In  the  armyi 
coHTts-maftial  ar<$  alfo  conduéied  publicly,  and  are  not  by  law 
MfSmrcá  to  fit  longer  th^n  feven  hours  a  day ;  and  no  court  can 
be  aflémbled  before  eight  o'clock  in  the  moming,  or  fit  later  than 
fhrée  o'clock  in  the  aftemoon^  unlefs  in  cafes  which  require  an 
immediate  example. 

All  complaints  at  fea,  or  iñ  foreign  parts,  upon  which  the 
fumrooning  of  a  court-martial  is  to  be  grounded,  are  made  in 
writing  to  the  commander  in  chief  (unlefs  wherc  he  of  himfclf 
-Cees  caufe  to  cali  a  court);  in  which  are  to  be  fct  forth  the  par- 
ticular fads,  with  the  place,  time,  and  in  what  manner  they 
were  committed :  and,  if  any  captain,  who  is  entitled  by  h» 
rank  to  fit  in  the  court,  be  perfonally  concemed  in  the  mattcr 
to  be  tried,  he  íhall  not  be  admitted  to  fit  at  the  triah  It  ap- 
pcars  to  be  án  eftabliíhed  doflrinc,  that  neither  the  lords  com* 
miífioners  of  the  admiralty,  ñor  a  commander  in  chief  abroad» 
vcfted  with  a  power  of  aíTeMbling  courts-martial,  can  ex- 
crcife  a  difcretionary  power  in  rejefting  charges  or  articles 
óí  aceufation,  preferred  againft  any  officer,  properly  drawn  up, 
and  fpecifically  pointed. 

The  commander  in  chief  is  to  ordcr  the  judg^  advócate  to 
feíid,  at  a  fufficient  interval  before  the  trial,  an  attcfted  copy 
of  the  charge  or  aceufation  to  the  party  accufed,  that  he 
may  prepare  for  his  defence.  The  judge  advócate  íhouM  alf# 
informr  himfelf  of  all  the  circumftanccs  of  the  cafe ;  and  by 
what  evidencc  the  articles  of  aceufation  are  to  be  proved  againft 
the  priforier.  He  ought  to  require  from  the  prifoncr  a  lift  of 
thofe  witneíTeSj^whbm  he  wiíhes  to  be  fummoned  in  his  cx~ 
culpation ;  and  the  witneíTes  on  boch  fides  íhould  be  fummoned 
in  duetime,  to  give  their  attendance  at  the  trial. 

Tfce 
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TTic  proccedingí  of  a  court-martial  are  not  to  be  dclayerf  hj  thc 
abfeticc  or  dcath  of  any  of  its  members,  when.a  fufficient  nsm- 
ber  reoiains  to  compore  the  court ;  wbich  is  rcquíred  to  íztfroin 
day  to  day  (Sundays  occepted)  until  tfae  Icntence  is  given.  And 
DO  mémber  can  abfent  himfelf  from  tbe  court,  during  thc  whote 
coBrfe  of  tlie  tria),  upon  pain  of  bcmg  cafiiiered;  cxcept  in  cafes 
of  ficknefa,  or  otbcr  extraordmary  and  indifpenfable  occafioo, 
to  be  judged  of  by  the  court :but  asno  general coort-martial  can; 
coníill  of  lefs  than  thirteen  ofiícers,  uniefs  it  is  held  in  África, 
or  New  South  Wales#  it  is  ufnal  to  appoint  more  than  thc  re-* 
<]uired  number,  to  guard  againíl  the  death  or  illneüs  of  any  one 
of  thcm. 

The  members  are  fwom,  purfuant  to  the  form  prcfcribcd  in 
the  a¿l,  to  ¿Iminifter  juftice  according  to  the  articies  and  orden 
eitabliíhed,  without  partiality,  favour,  or  afie£tion;  and,  if  ái^ 
cafe  fliaii  arife,  whicb  is  not  p&rtícnlarly  mentioned  in  Úie  ütá 
articies  and  orders,  to  adminifter  juftice  according  to  thehr  con«- 
fciences,  to  the  beft  <á  their  underftanding,  and  to  the  cttftom 
of  the  navy  in  the  like  cafes.  In  arder  that  the  minds  of  the 
younger  members  may  not  be  influenced  by  the  opinión  o£ 
their  feniors,  the  yousgeft  member  votes  iirft,  proceeding  up- 
wards  in  order  to  the  prefident,  who  retes  laft ;  and  dbé^  deter- 
-mination  of  the  court  is  fettled  according  to  the  majority  x}f 
voiccs.  But,  &ouki  tliere  be  an  equal  number  of  voíxs  on 
<»ch  fide,  and  thc  íeveral  members  of  the  court,  upon  recon- 
fidcring  the"  poiat  at  iflue,  a^dhere  to  the  £rft  opinión,  tke 
^ueftíon  remains  uadecidcd. 

At  all  <:ourts-martial,  it  is  cuftomary  to  have,  if  poflible,  ^ihe  , 
number  of  members  odd,  or  une<)ual ;  but  it  may  happen,  by 
the  death  or  ficknefs  of  a  member,  origínally  making  the  num- 
ber of  a  court-martial  unequal,  that  it  might  be  reduoed  tor 
even  or  equal  numbers,  and  diat  there  might  be  an  equality  of 
Totes.  In  fim^ar  predicaments,  it  is  tfae  v^ge  of  army  conrts* 
martial  to  allow  the  prefident  to  have  a  double  or  caíling  vote^^ 
where  the  court  is  equaUy  divided. 

By  the  aO  a^d  Geo.  IL  no  member  of  any  court-martia)»^ 
^ter  tbe  trial  commenced,  could  go  on  {hore>  or  leave  the  íbif^ 
in  whtch  the  court  ihould  firft'  aíTemble,  until  fentence  vai^ 
given )  but  it  wa«  found  that  this  relbraint  and  confineihent  had 
been  áttended  with  great  inconvenience,  and  prejudice  to  ther 
heatth  of  the  members,  and  it  was  fo  feverelly  felt  by  thofe  whs» 
üt  on  admiral  KeppePs  long  trial,  that  they  reprefented  thc 
hardlhip  to  the  loivds  of  the  admiralty.  And  foon  after,  tfae. 
daufe  of  the  a¿^  alluded  tD  was  repealed,  and  all  the  memherr 
sue^now  at  liberty  to  retire  upon  every  adjournment. 
Military  courts-martial  once  a^embied,  remain-io  ciiftence. 

til! 
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till  ilicy  are  díílblved  by  the  fame  aathoritj  by  whicti 
thcy  are  held  or  conftitutcd }  and  altbough  the  membcrs  may 
faave  terminated  the  whole  buíinefs  broüght  before  tbem  at  any 
trial^  and  pronounced  (cntenee  thereiiff  yet  they  are  not  at  libcr- 
ty  to  rcturn  to  thcir  ordinary  duty,  or  lea  ve  the  place  whcrc  the 
court  Í8  aíTembled,  without  fpecial  leave  from  the  commander 
in  chtef,  untü  he  (ignify  that  the  court  is  finally  diíTolved.  Ttís 
diftinéiion  ís  neceflary  in  military  courts-martial  $  as  the  fen-^ 
tence  may  be  ordcred  to  be  revifed,  or  the  membcrs  may  be 
direded  to  intímate  publicly,  in  court,  to  the  pcrfon  tricd,  hi* 
majefty's  pleafure,  or  that  of  the  commander  in  chief. 

ít  is  to  be  regretted  that  a  difference  of  opinión  has  ofteri 
arifen,  and  ftUl  preváiis  among  naval  and  military  men,  with 
refpeft  to  the  eztent  of  the  authority,  with  which  commfend- 
ing  officers  in  the  navy  are  invededy  fot  puniíhing  foldicrs  of 
erery  defcription,  according  to  the  rules  and  articles  eílabliflied 
fbr  the  difcipline  of  bis  majefty's  (hips  of  war ;  or  for  trying 
officers  or  foldiers  of  the  land  forceS)  by  naval  courts-martiali 
for  any  offenccs  committed  while  ferving  on  board  king's 
Íh¡p8. 

The  privilegcs  of  parliament  do  not  protcéi  a  member,  bc- 
longing  to  the  army  or  navy,  from  being  amenable  to  a  court* 
martial  for  offence&>:ommitted  in  bis  naval  or  military  capacitj; 
but  previotts  to  the  arreft  of  any  membef ,  in  order  to  try  him 
jbr  a  military  crime,  it  is  ufual  to  give  notrce  to  the  hoofe  to 
which  he  belongs,  with  a  requeft,  for  the  fake  of  ^ublic  juf- 
tíce^  that  the  houfe  will  allow  bis  being  put  under  arreft  for 
trial. 

In  the  navy,  as  well  as  in  the  army,  oiBcers  fufjknded,  who« 
in  that  intervál,  commit  any  otfence  fpecifíed  in  the  articles  of 
war»  are  fubje£^  to  be  tried  by  court»-marttaL 

Ithas  been  the  ufage  to  afibrd  captains  in  the  nalry  the 
, meaos  of  ^uftification,  by  granting  them  a  public  mquiry  into 
their  condud,  when  fuperfeded  or  divefted  of  the  conunand  of 
íheir  (hips  for  fuppofed  mifcondu¿l;  but  this  is  merely  of  gracci 
not  of  right,and,  however  haríh  the  inftances  may  occafionally 
appear,  there  may  often  be  abundant  reafons  for  withhaldisg 
fttch  an  tnquiry,  however  ardently  defired. 

Several  inftances  having  recently  occurred  in  the  military 
iervice  of  officers  fent  home^  by  commanders  in  chief  on  foreign 
ftatkms,  with  articles  of  accufation  againft  them,  but  not  duly 
inveftigated,  the  duke  of  Tork,  conoeiving  the  difcipline  of  the 
army,  and  ihe  intcreft  of  the  íerviceí  to  be  materially  affefled, 
was  of  opinión  that  this  pra¿iice,  except  in  cafes  of  the  moft  iir« 
gent  neceOity,  ought  to  be  avoided :  becaufe»  though  it  might 
rdíerethe  commander  on  the  fpot  from  fomc  embarraflineats» 

the 
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t\íc  fneafure  feldoifi  failed  to  trañsfer  them  to  head-quartert 
wirh  increafed  difficulties.  And  his  roy¿l  highnefs  judged  it 
furthet  expedient  to  exprefs  in  general  orders  of  the  xft  of  Fc-^ 
bruarj  1 804,  hi^  dífapprobadon  of  the  erroneous  opimon  whick 
had  preTailed  in  the  arniy,  that  an  officer  who  has  been  put 
under  arrefti  had  a  rí|ht,  as  it  is  tenned»  to  demand  a  court- 
m^irtial  upon  himfeifi  and  to  perfift  in  confideríng  bimfelf  a» 
ftill  ander  the  reftraint  of  fuch  arreft,  ahhough  exprefsly  releaf^ 
ed  hj  the  fuperior  officer  who  impofed  it;  whereaS}  in  fa¿l|m 
fuperior  officer  is  inveíled  with  a  difcretionary  power  of  libe* 
ratíng»  as  well  as  of  arrefting,  and  of  requiring  the  officer  f» 
liberated»  to  rctum  to  his  duty  as  before  i  ñor  can  an  officer  in« 
(í(t  upon  a  trial,  unlefs  on  a  charge  preferred  againfl:  him.  Ic 
hj  no  means  follows,  however,  that  an  officer,  conceiving  him- 
fclf  to  have  been  wTongfully  put  ifl  arreft,  or  othcrwife  aggrieved» 
is  wiihout  remedy.  A  complaint  is  afterwards  open  to  hinif 
if  preferred  in  a  propcr  manner,  for  vvhich  provitíon  is  made  by 
a  fpedal  article  of  war.  "* 

Military  and  naval  courts-martíal  are  fubjed  to  the  controul 
and  jurifdlclion  of  the  fupreme  courts  of  king's  bench  and 
common  plcíis ;  and  the  members  are  liable  to  puniíhment)  for 
any  wantcn  abufe  of  power,  or  illegal  proceedings. 

JüDGE  Advócate.  The  judge  advócate  may  be  faid  to  be 
ú\^  prhnum  mobiU  of  a  court-martial,  as  not  only  impelling  it  to 
aclion,  but  as  being  the  perfon  on  whom,  in  a  great  meafure» 
depends  that  harmony  of  motion,  fo  necefiary  to  conftitute  a 
regular  court.  He  is  impowcred  by  the  printed  indru&ion  to 
advife  the  court  of  the  proper  forms,  when  thcre  íhall  be  oc- 
caíion,  and  to  del  i  ver  his  opinión  in  any  doubts  or  difficulties 
which  may  arile  in  tlie  courfe  of  the  trial.  He  exanúnes  the 
witneíres  on  oath,  t^kes  down  thtir  depofitions  in  wrítingí  and 
makcs  mlnutcáof  the  proceedings  to  which  the  court  may  refer. 
The  aft  of  parliaxnent  direcls,  that,  in  the  abfence  of  the  judge 
advócate,  or  \w  deputy,  a  court-martial  has  power  and  authority 
toappoínt  any  perfon  to  cxecute  the  office.  And  although  it  is 
ufual  and  neceflary  for  the  prefident,  fome  days  before  the  trial» 
to  ^ppoint,  by  warrant,  a  perfon  to  officiate  as  judge  advócate» 
in  order  that  he  may  timcly  Tcnd  to  the  party  accufed'an  attefted 
copy  of  the  articles  of  charge,  glve  him  information  of  the  time 
and  place  of  trial,  furnifh  him  witli  a  liíl  of  the  witneffiss  to  be 
adduced  againft  him.,  and  require  a  fimilar  liit  from  him  ;  alfo» 
to  fummon  the  witneíl'es,  and  all  perfons  concemcd ;  yct  the 
warrant  ought  to  exprefs  the  appointment  to  be  by  the  court, 
according  to  the  conftruQion  of  the  ftatute ;  and  a  m.ajority 
of  the  members,  when  the  eourt  is  aflembled»  iboulJ  concur 
in  the  appointment. 

8  In 
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In'nh&xry  courts^mardalj  the  jiuige  adrocate  general,  (¡f 
fome  perfon  depated  by  him,  U  impowered  to  ptofecute  \  and 
in  all  tnals  of  offenden  by  gcneml  coatts-martial  he  is  to  ad- 
nñiüfter  tbe  oatbs  in  úm  fonns  preícribed.  Tbe  judge  adrocate 
general  ís  appointed  by  wanrant^  uoder  the  kinv^s  fign  manual. 
The  commander  in  chief  on  a  foretgn  ftation,  by  virtue  of  the 
power  and  authority  vefted  in  him  Dy  hts  maiefty}  appolnts  bt 
uranrant  any  clígiUe  officer,  depitty  judge  advocatCL  Though 
a  judge  adwxrate  may  be  confidered  in  the  lighc  of  a  profecutor 
.  for  the  crcwn,  ic  docs  not  foUow  that  he  ii  to  deny  evcry  rcafon- 
able  affiftance  to  iht  prifoner,  in  his  defence,  either  in  pomt 
of  law  or  of  juiUce.  It  is  his  duty,  tl>at  the  proofi  both  on  the 
part<of  the  crown  and  the  prifoner,  fliould  be  properly  laid 
before  the  coisrt ;  where  any  donbtful  point  may  arííe,  he 
íhould  incline  on  the  pan  of  the  prifoner ;  and  nothing  flionld 
induce  htm  to  omit  any  circuniftances',  in  the  minutes  of  pro- 
ceedingSi  diat  might  baye  a  tendency  to  palliate  the  charges  ex- 
hibited.  In  the  deiiberations  and  debates  of  a  court-maitialy 
the  judge  advócate  may  offer  his  fentimcnts  and  opinión,  if  re- 
qutred  ;  or,  if  he  obfcnrc  any  error  in  point  of  law,  or  doubts 
arife,  he  ought  to  offer  his  judgment  on  the  point,  for  the  in-» 
formation  of  the  court$  and  he  íhould  communirate  evcry 
matter  or  thing,  virhich  may  conduce  to  a  legal  dccifion  of  tbe 
points  in  queluon. 

A  deputy  or  oificiating  )udge  advócate  in  the  navy»  is  paid 
by  certificate,  at  tbe  rase  of  K>ur  pousds  for  each  tríal,  in  con- 
formtty  to  the  (tanding  regulation  of  the  admiralty,  made  in 
the  ycar  1780.  Although  the  trial  n^ay  cnd  in  one  day,  it  is 
ufual  to  infert  in  the  certificatc,  ten  days  employed  in  fummon- 
ing  wítnefies,  attendíng  the  trial,  and  tranfmitting  a  copy  of  the 
minutes,  &c.  Where  triáis  have  lafted  longer,  tweive  days 
ha«e  bcen  atlowed,  at  the  rate  of  eight  (hillings  per  day.  A 
deputy  yJíigt  advócate  in  the  army,  is  ufually  allowed  a  con- 
ft»t  uiary  ^  and  tbe  officiadng  judge  advócate  has  ten  íbiHings 
per  day,  for  a  given  number  of  days,  whether  the  trial  ]aft  fo 
Umg  or  Dot  V  but,  if  its.  duration  exceed  that  number  of  days, 
he  Í4  paid  at  the  rate  mentioned  until  tlK:  trial  is  ended,  befides 
an  aliowahce  for  ftationary. 

EviDENCE.  All  pcrfons  fubjeft  to  military  law  are  bound 
by  iheir  duty  to  atteod  and  give  tlieir  teftimony  at  military 
courts  martial,  whenever  fummoned  for  that  purpofe;  and, 
.Íhould  fome  of  the  witneíTes  be  perfons  in  a  civil  capacity,  and 
not  bound  to  obey  the  citation  of  fuch  a  court-martial,  their 
attend^nce  may  be  enforced,  by  an  application  to  the  court  of 
king's  bench.  But  there  >&  no  a¿^  of  parliament,  compelling 
perfons  in  .civil  capacities  to  attend  as  víitneíSét  at  a  naval 

6  court- 
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codrt-tnaitialr  Witncfles^attco«!ing  are  pririle^cd  from  arrcft, 
and  in  the  axmjf  but  not  in  the  nary»  it  is  ufual  to  make  an  zU 
lowanCe  to  fabalterns  fot  their  expence».     .  ' 

On  important  triáis  ^t  naval  courts-martial,  it  is  cuftomary 
for  the  judge-advocate  to  take  prcparator^  affidavits  from  the 
wítnefies  in  fupport  of  the  charge,  which  he  is  to  communicate 
to  the  commandcr  in  chief,  and  to  the  prefident  of  the  court- 
martial,  but  not  to  the  feveral  other  members  fummoned,  until 
thej  are  properly  laid,  in  a  judicial  nianner,.  before  th^  court. 
Neither  is  it  proper  that  copies  of  thefe  affidavits  íhould  be  deli* 
vcred,  or  fliewn  to  the  pcrfon  accufcd^  previous  to  his  trial. 
Sbould  the  trial  laft  longer  than  one  day;  it  is  his  duty,  át  the 
dofe  of  cach  day,  to  prepare  a  fair  copy^of  the  prooccdings  fo 
far  as  they  go,  and  he  continúes  fo  to  do,  until  the  conclufion 
of  the  trial,  when  the  whoie  (boald  be  dlfttnftly  read  over  by 
him  to  the  court,*  before  the  members  proceed  to  delibérate  on 
the  fentence  to  be  pronounced,  and  aftcrward  approvcd  by  them. 
The  prefident  is  the  proper  perfon  to  put  all  the  interrogatorics 
to  the  witneiles  :^  and,  íhould  the  prefident  think  proper  to  de* 
diñe  allowing  the  judge-advocate  to  put  a  que  Ilion  propofed  by 
any  of  the  júnior  members, iris  the  praélice  to  clear  the  court, 
and  it  is  to  be  detcrmined  by  a  majority  of  votes,  whether  the^ 
queftion  íhould  be  put  or  not.  The  judge  advócate  as  profecu- 
tor  tnhehalf  of  the  crown,  and  being  fuppofed  by  law  to  be  able 
to  judge  what  are  proper,  has  theróforc  a  right  to  aflc  aJl  fit 
queílions. 

Opbning  the  Court.  'When  á  naval  court-martial  is  af* 
fembled  for  trial,  the  judge-advocate,  by  direéiion  of  the  pre- 
fident, reads  with  an  audible  voice,  ílanding  up,  the  ordcr  for 
aflembling  the  court,  and  likcwife  the  order  or  warrant  of  his 
own  appointment.  It  then  becomes  his  duty  to  adminifter  to 
the  rcfpeftive  members  the  oath  prefcribed  by  aft  of  parliament; 
and  which  is  ufually  done  by  the  prefident,  and  each  member 
holding  his  right  hand  on  the  evangelHls,  and,  according  to 
feniority,  repeating  his  ñame,  and  the  words  of  the  oath  audibly, 
aftcr  the  judge-advocate.  Tlie  fubftance  of  the  oath  is,  duly  to 
adminifter  juilice,  according  to  the  ílatute,  without  partiality  ; ' 
or  in  cafes  where  the  a¿fc  does  not  give  direfiion,  according  to 
oonfcience  and  the  ufagé  of  the  navy.  And  further  not  to  dif-  . 
dofe  or  difcover  the  vote  or  opinión  of  any  particular  member 
oí  the  cpurtj  unlefs  thereunto  required  by  a¿l  of  pnrliament.  A 
fihiilar  oath  of  fecrefy  is  alfo  taken  by  the  judge-advocate,  or 
pcrfon  officiating  as  fuch. 

la  the  army  it  is  ufual,  at  general  courts-martial,  for  the 
judge-advocate  to  adminifter  tlie  oath  as  dire£icd  by  the  mutiny 
9£k  and  military  anides»  firft  to  the  pvcfidpnt^aloncj  and  after- 
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wardstotheothernMinbcrsoftbecourt.  Theoatli8ate,totirfd)e 
cafe  and  determine  accordlng  to  evidence,  duly  to  adminiftcr 
juílice  according  to  the  anieles  of  war  and  the  matiny  z&  \  oí 
if  any  doubt  arifes,  which  thcy  do  not  folye^  according  to  con- 
fciencc  and  the  cuftom  of  war*  They  furthJcr  fwcar  not  to  di- 
vulge  the  fentence  of  the  court,  until  approved  by  his  majefty» 
or  by  fome  pcrfon  duly  autborifed  by  him;  ñor  apon  sgiy  account 
at  any  time  to  difclofe  or  difcover  the  vote  or  opinión  of  any 
particular  memberi  vnlefs  required  to  gire  evideuce  thereof>  aa 
a  witncfs  by  a  court  of  juftice,  in  a  due  conrfe  of  ,law.  The 
prefident  alto  adminifters  to  the  jodge-advocate  a  fimilar  oath 
of  fecrefy»  as  to  the  opinions  of  members  of  the  conrt.  The 
variance  between  the  oaths  required  at  the  differentcourtsianoC 
fatisfadorily  .explained. 

The  prifoner,  it  is  faid|  may  challenge  or  objed  to  be  iried 
by  any  membier  of  the  courtí  if  for  fo  doing  he  can  ailtgn  a  r^ 
lid  reafon  ^  but  be  is  net  intitled  to  that  which»  in  criminal  law 
proceedings»  is  called  a  pereihptory  challenge;  ñor  ia  it  Tcty 
dear  what  caufes  of  obje&ion  wonld  be  deemcd  fufficient. 

Arrest  of  Offendees.  Previous  to  any  complaint  or  ac«- 
cufatlon  to  the  commanding  officer  of  the  íbip»  it  is  fuppofed 
the  QÍFender  is  under  arreft»  or  in  cufliody.  Although  ncithcr 
the  naval  anieles  of  war,  ñor  the  ftatutes  fpecify  the  form  or 
nature  of  arrefts  previous  to  trial,  yet  the  mode  is  vell  nnder'* 
ftood  by  the  immemorial  ufage  of  tbe  fervice»  It  depeods 
upon  the  rank  of  the  accufed»  and  the  dcgree  or  meafure  of  tbe 
crime  with  which  he  ftands  charged.  ShouM  an  officer  be  ac» 
cufed  of  a  capital  crime»  or  an  offence  of  fuch  a  nature  aá  míght 
aíFe¿i  his  life»  or  of  which  tlie  puniíhment  might  bear  fo  heavj 
upon  him  as  to  tcmpt  him  to  elude  juftice  by  efcapine ;  it  is 
the  cuftom  to  detatn  him  in  clofe  confinement ;  but  if  die  of- 
fence is  of  a  more  tririal  nature,  he  is  allowed  to  be  in  aireft 
at  large»  that  is,  to  walk  the  deck  without  interfering  tn  the 
dutyon  board  i  or  he  may  be  even  allowed  to  go  en  flioxe 
without  his  fword,  on  his  word  of  honour  to  wait  the  iflue  of 
a  trial»  -or  until  his  «nlargement.  The  mafter  at  arms»  who  a£b 
as  provoft-marfhal  in  the  fleet,  takes  chatge  of  every  prifoner, 
antl  keepa  him  in  fdfe  cuílody  until  duly  authorifed  to  releafe 
him.  Previous  to  the  day  of  trial  he  receivea  his  warrant  lo 
officiate  as  j>rovo(l-mar(hal9  for- which  he  is  paid  at  the  rate  of 
four  (hillings  a  day  during  the  time  be  may  have  fuch  prifoner 
in  his  charge.  .    / 

In  the  armyi  a  profecution  may  be  broitg^t  in  a  coun^martial 
at  the  inftance  of  a  peribn  who  is  Kioifislf  not  fubje¿V  to  mili- 
tary  íurifdiÚion»  provided  tfae  ofience  be  of  a  miHury  nature» 
and  CQmmiuod.by  a  perfoo  iixtder  anilitary  law ;  in  the  naval 
i  ,   .    «  .  fervice, 
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(eftice,  thc  commander  in  chícf  may  appoint  a  profccutdr,  aftd 
the  perfon  injured  wóuld  be  adinitt¿l  as  a  witnefs  on  th« 
trial. 

AccüsATioKS,  In  thc  aftíclcs  ot  adcufation,  thc  ptecífc  for- 
malitics  which  have  becn  decmcd  neccflkry  in  indiñmcrita,  are 
in  fomc  dcgrce  difpcnled  with,  yct  thc  more  fubftantial  requi- 
fitcs  to  juftice  mu,ft  be  obfervcd.  Thc  particular  fadis  chargcd, 
and  in  what  manner  committed,  with  thc  time  and  place,  are 
dircélcd  to  be  clearly  fpccificd*  Thc  time  may  be  vcry  ma- 
teria], where  there  is  any  limitatiou  in  pdint  of  tíftlc  alfigncd 
for  the  profecution  of  ofiendcrs,  as  in  thc  cafe  of  naval  courts*> 
martial,  by  ftatute  22  Gco.  IL  cap*  33.  feéi.  23.  which  ena<fts, 
that'no  pcrfons,  not  flying  from  juftice,  íhall  be  tried  of  puniíh* 
cd  by  any  court-martial  for  any  ofFencc^  unlcfs  the  complaint 
of  fuch  ofifence  be  made  in  wríting,  or  unlcfs  a  court-martial^ 
to  try  fuch  oiFcndcr,  ftiall  be  ordcred  within  threc  ycars  after 
tíie  oflfencc  committed,  or  within  onc  ycar  after  the  retum  of 
the  íhip  into  any  of  the  ports  of  Grcat  Britain  or  Ireland.  The 
oSénce  itfclf  ought  to  be  fet  forth  with  cleamefs,  preciGon,  and 
ccrtainty }  thus  in  cafes  of  mutiny,  thc  faéis  muft  be  faid  to  be 
done  "  in  a  mutinousotfediiiousm'unntx,**  In  an  accufation  of 
muxder,  it  is  ncceffary  to  fay,  that  thc  party  accufed ,"  murderedi^ 
not  killed,  &c«  It  is  alfo  neceflary  in  all  accufations,  that  the 
ñame,  fumame,  rank,  or  ftation,  and  the  íhip  or  regiment  to. 
which  the  offender  belongs,  íhould  be  clearly  fpecined.  But 
when  mifnomers  have  becn  made,  it  has  becn  ufual  to  kecp 
thc  prifoner  under  arreft  \  and,  after  the  chargcs  have  becn  prc- 
ferred  anew  with  his  ñame  corre£tly  fpecified,  a  court-martial 
may  aflemblc  for  his  trial,  on  the  fpecific  chargCs  originally 
brought  againft  him.  Not  only  the  crime  alleged,  but  the  at- 
tend¿it  circumftances  íhould  be  diftinélly  fpecifícd ;  for  exam-^ 
pie,  it  is  not  fuíHcient  to  fay  that  an  oflBcer  behaved^in  a  (can- 
dalous,  infamous,  cruel,  oppreífivc,  and  fraudulent  manner, 
unbccoming  thc  charafler  of  an  oíÉccr,  unlcfs  the  particular 
circumftances  of  fuch  bchavlour  were  clearly  dcfined,  and  thc 
time  and  place  diftin£Uy  fpecifícd. 

FoRMATioN  OF  THE  CoüRT.  In  Grcat  Britain  or  Ircland, 
any  complaint  or  accufation  in  the  navy  is  to  be  tranfmitted  by 
thc  commander  in  chief,  or  fenior  oificer,  to  the  lords  ol"  thc 
admiralty,  who  thereupon  ifluc  an  órdcr  or  cómmifliQn  for  af- 
fembling  a  court-martial  to  try  the  party  accufed  \  and  the 
ordcr  may  be  direftcd  to  the  firít,  fecond,  or  third  in  comipand, 
as  may  be  found  moft  expedient,  and  for  the  jood  of  the  fervice^ 
and  fuch  flag  officer  or  captain  fo  direíied,  íhall  prcfide  at  fuch 
court-martial.  ^  In  time  of  anual  fervicc,  the  lords  of  thc  ad-- 
■úralty  have  even  found  it  expedient  to  tranfmit  blank  orders 
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to  the  cqmmandfr  ¡n  chícf  at  any  of  the  ports,  .empowering 
him  to  fin  up  rtie  hianks  in  thc  order,  with  the  date,  and 
addrcfs  of  the  oínrer  who  íhoulJ  happcn  to  be  fecond  in  com- 
mand  ;  or  if  the  cxigency  of  thc  fcrvicc  rcquired  it,  he  míght 
fin  tt  rp  in  the  iiamc  of  the  third  in  command,  inftcad  of  thc 
fecond ;  and  having  fo  done,  he  was  inftrufted  to  inform  thc 
'admiralty,thatthebook-of  theoffice  nfíightbe  madeto  cotrefpond 
\vith  thc  onkrs  fo  filled  up.  But  if  in  foreign  parts,  and  thc 
commander  ín  chicf,  or  ftnior  officcr,  fliould  be  ander  thc  ne- 
ceflity  of  preliding,  the  order  for  aíicmbHng'a  court-martiaf 
•diíFers  a  llttle  in  the  form  fromthat  iflued  by  the  admiralty  at 
home,  or  by  a  commander  in  chief  to  the  fecond  or  third  in 
command  on  foreign  fcrvice. 

By  fcQíon  i6,  art.  i,  of  the  military  articles,  (1804,)  it  5á 
'direcled,  that  a  gcncnl  court-martial,  in  thc  unitcd  kingdom  of 
Grcat  Urititln  and  Ircland,  fliall  not  confiíl  cf  lefs  than  thir- 
tcen  commiínoncd  ofliccrs,  and  the  prcfident  íhall  not  be  thc 
commander  in  cliief,  or  govemor  of  the  garrifon  whcrc  the  ofend- 
er íhall  be  tried,  noi*  be  under  the  degrce  of  a  field  ofEccr.  By 
articlc  '^y  a  general  court-mnrtial,  hc!d  at  Gíbraltari  or  othef 
places  beyond  iht  feas,  fliall  not  confiíl  of  Icfs  than  thirtecn  com- 
miffioned  officers,  of  whom  five  at  leaft,  bcfidcs  thc  prcGdcnt, 
fhall  not  be  under  thc  dcgree  of  a  field  officcr,  unlcfs  where  a  ficM 
officer  cannot  be  hiid ;  ñor  íhall  the  prefident,  ¡n  any  cafe 
whatever,  be  the  commander  in  chief  or  governor  of  ihc  gar- 
lifon,  ñor  under  the  degrce  of  a  captain. 

For  prevcnting  difputes  which  mry  arrfc  bctwccn  oíficcrs  o£ 
thc  life-guards  or  horfe-guards,  and  offibers  of  thc  foot*guards, 
in  rclation  to  their  holding  of  courts-martiaJ,  and  upon  othi'f 
points  of  duty,  it  is  dcdared,  by  fcOion  16,  art.  3,  that 
*  when  it  íliall  be  fou::d  njccílnry  to  bri ng  any  officcr  or  foWicr, 
lelongingtothclife  or  horfc-guard s,bcfor<* a  general  couTt-martial, 
for  diíFcrcnccs  arifing  pnrely  among  themfelvcs,  or  for  crimes 
relating  to  difcipHne  or  brer-xh  of  oiders,  the  courts  fhafl  be 
compofed  of  ofliccrs  fcrving  in  any  or  all  of  thofe  corps  (aS 
thcy  may  then  happen  to  Ije  for  thcir  being  moft  conYcniently 
aílcmbled),^wherein  the  ofHccrs  are  to  takc  poí>  according  to 
the  dates  and  dtgrces  of  rank  granted  theni  in  thcir  relpcc- 
tive  commiíTions,  wiihout  rcgard  to  thc  f-iiiority  of  corps,  or 
other  formerly  pretended  privileges. 

In  like  manncr,  a!fo,  thc  officers  cf  thc  thrce  regiments  of 
foot-guards,  for  diíFLrences  arifing  purtly  among  thcmlelves, 
'or  for  crimes  relating  to  difciplin':,  or  breach  of  ordcrs,  Hiall 
of  themfclves  compofc  courts-martial,  and  takc  rank  accordinr 
'to  their  commiflions  5  but  for  ail  difputes  or*dlíFcrcnces  whicA 
may  happcn  bctwccn  officers  or  foidiers  bclonging  10  tlic  Míe 
'  or 
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w  horfc^guards,  and  thoíc  bclonging  to  thc  foot-guards,  or 
bctwecn  officcrs  or  foldiers  belonging  to  clthcr  of  thofe  corp^ 
of  life,  horfe,  or  foot-guards,  and  ihofc  of  any  other  of  bis  mar 
jefty's  forcesi  or  among  officers  or  foldi\  rs  ot  any  other  troops^ 
but  bclonging  to  difFiírcnt  cprps,  tlie  courts-martial  are  to  be 
cqually  compofcd  of  oflicers  bdonglng  to  the  corps,  in  which 
rhc  paities  compl^ining  ^nd  complained  of  then  ferve  j  and 
tlic  preíident  íhall  be  taken  by  turns  as  nearly  as  the  fcrvice 
will  with  convenience  admít,  beginuing  firft  by  an  oflicer  of 
]ife-guanls}  and  fo  on  in  courfe  out  gf  the  other  corps,  accord- 
ing  to  the  feníority  in  rank  gf  the  corps. 

No  officcr  fervhig  in  the  militia  can  fit  in  a  court-martial,  or 
be  tricd  iii  fuch  court  by  any  períon  ferving  in  any  other 
forcea. 

Thc  members  both  of  general  and  regimental  courts-martlal, 
whcn  belonging  to  diíFerent  corps,  take  the  famc  rank  whic^ 
thcy  hold  in  the  army,  but  when  courts-martial  are  compofed  of 
officers  of  one  corps,  they  take  their  ranks  according  to  thc 
datcj  of  the  commiíÉons  by  which  they  are  muílered  in  that 
corps. 

'ITie  provifions  of  thc  mutlny  a£l  cxtending  both  to  thc 
land  forces  and  marines,  it  is  declared,  that  in  matters  whercia 
marines  are  intcrefted,  the  olRccrs  of  thrit  body  fliall  be  aíTo- 
ciatcd  witli  the  officcrs  of  the  laúd  forces,  for  thc  purnofc  of 
holding  cDurts-martial :  and  the  members  of  thc  court  lo  com- 
pofed lakc  their  rank  according  to  the  feníority  of  tlieir  comr 
miffions  ¡n  cither  fcrvice.  It  is  lüí^ife  provided,  that  whcu 
any  of  the  land  forces  are  employed  in  the  Eaft  Indieji,  courta- 
martialmay  betherc  aíTembled,  compofed  jointlyof  thc  officers  in 
the  fcrvice  of  the  Eaft  India  Company,  and  of  the  king's  forces, 
with  this  diilinclion,  that  when  the  pcrfon  tried  belongs  to  thc 
king's  forces»  regard  iliall  be  had  to  the  regula tiojis  of  tlic 
Britiíh  mutiny  aá  \  and  when  he  belongs  to  thc  Company,  to 
the  regulations  raade  in  purfunnce  of  thc  -ñ,  27  Gco.  IL  fox 
the  puniíhment  of  ofFcnccs  committed  by  officcrs  or  foldiers  in 
their  fcrvice,  Artillery  officcrs,  and  thofo  forving  in  the  royal 
corps  of  cngineers,  and  officere  in  thc  corps  of  joyal  military 
art'ificcrs  and  labourers,  and  all  maílcr  guuners  and  gunncrs 
in  thc  fervice  of  thc  ordnance,  are  amenablc  to  courts-martial; 
wd  artillery  officcrs  may  fit  ¡n  courts-martial  with  officers  of 
other  corps,  taklng  rank  according  to  thc  dates  of  tlieir  com- 
miffions. 

In  tlie  abfcncc  of  the  judge-advocate  for  the  flcct,  or  his 
deputy,  it  is  ufual  for  the  officcr,  who  is  direcled  to  aíTcmblc 
thc  court-raartial,  in  this  ftagc  of  thc  procedure,  to  nominare 
(orne  pcrfon  to    officiate  as  judge-advocate  on  thc  occgfion ; 
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'^ní  in  whlch  appolntmcnt,  according  to  thc  conftruéiion  of 
the  ftatute  alrcadjr  mentioned,  a  majority  of  thc  mcmbcrs, 
whcn  thc  court  ¡s  aflcmblcd,  (hould  concur.  The  preíidcnt 
likewife  appoints  a  perfon  to  officiate  as  provoft-maríhal  on 
the  occafion,  who  ís  to  takc  the  party  accufcd  into  cuftodyi 
to  produce  hím  at  thc  típne  of  trial,  and  to  kccp  him  untU 
he  íhall  be  dclivercd  by  due  courfc  of  law.  The  commandcr 
in  chief  iflucs  memorándums  of  notice  or  fummonfcs  to  thc 
refpeftivc  fls^-officers  and  captains  of  thc  fliips  of  thc  fqua-» 
4ron  prefenty  announcing  a  court-niartial  to  be  held  on  board 
a  particular  ihip,  on  a  ftatcd  day  \  at  thc  fame  time  he  di- 
rtSts  the  prefident  to  aflemble  the  court  at  the  place  and  time 
accordingly,  and  to  give  notlcc  to  the  refpeftivc  flag-officcrs 
aad  captainsí  that  they  may  attend  in  like  manner.  He  iíTues 
likewife  a  memorándum  to  the  captaln  of  the  Ihip,  on  board 
of  which  the  court  is  to  be  aflcmblcd,  that  he  may  makc  dic 
cftabliíhed  fignal  for  a  court-martialj  at  thc  givcn  hour  of  the 
day  appointed. 

Should  the  prcGdcnt  be  taken  ill  In  the  intenrening  timCi 
^nd  íhoTiId  it  be  ncceflaryj  on  that  account^  to  poftponc  thc 
trial,  the  judge-advocate  mufl  announce  the  circumltance  to 
thc  profccutor  and  party  accufcd,  that  dire¿lion$  may  be  giv» 
len  to  the  witncfleí  on  both  fides,  to  attend  the  court  on  the 
new  day  appointed,  inftead  of  that  in  the  former  fummons. 

Proceedings.  Whcn  all  thc  officere,  who  are  to  coníK^ 
■tute  the  court,  are  aíTemblcd  at  thc  time  and  place  appointed  \ 
and  if  anr  mcmber  has  abfented  himfelf  through  ill,  health| 
the  fame  is  to  be  minutely  ccrtified  to  the  court;  and  thc 
furgeon  of  the  Ihip,  which  fuch  mcmber  comtoands,  muft 
attend,  that  he  may  atteft,  upon  oath,  if  required,  the  truth 
of  his  inabiGty  to  attend.  Should  h^  decline  fo  doing,  and 
the  other  teñimonials  be  dpemed  inadmiflibleí,  the  memben 
aflcmblcd  may  immediately  brcak  up,  as  not  bcing  authorifed 
to  form  a  court,  or  to  difpenfe  with'  the  non-attendance  of  a 
mcmber  not  Icgally  excufed ;  and  thc  reafons  are  to  be  ftatcd 
in  a  Ictter  to  the  admiralty,  flgncd  by  all  the  members  who 
did  attend.  On  the  other  hand,  whcn  the  teñimonials  are  ad» 
xnittcd,  the  court  may  be  formed,  and  thc  judge-radvpcate  takes 
thc  ízOL  down  in  the  minutes,  immediately  after  the  namea 
oí  the  members  prefent,  in  the  forms  prcfcrlbed* 

The  prcamblcs  to  the  minutes  of  courts-martial  vary  a  lit^ 
de  in  form  from  tbe  circumftanccs  that  may  arife  at  the  af- 
ftmbiing  of  fuch  courts,-and  ought  to  be  carefully  rccordcd 
by  the  judge-^advocatc.  .  The  preamblc  to  thc  minutes  of  a 
court-martial,  aflcmblcd  by  a  fcnior  oflicer,  mecting  with  five 
pr  more  0)ip9  abrpad;  d¡fl!crs  m^tcrially  ftom  i>diers9    in  like 
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naimer  as  hts  order,  as  already  noticed,  for  ailémisKng  thc 
court.  Thc  mcmbers  beini^to  the  right  and  Icft  of  theprc- 
Cdent,  ac<5ording  to  feniority^  and  the  judge-adTOcate  fauring 
Iiim  at  the  bottom  of  the  table,  the  prefident  is  to  caufe  the 
part]f  accufcd  to  be  brought  Jnto'  court,  attended  by  the  pro-  ' 
▼oíl-marflial ;  all  the  witnefles^  as  weil  ih  fupport  of  the  charge» 
as  in  the  prifoner's  defencei  and  everjr  other  perfon  who  íhaU 
choofe,  being  admitted,  the  judge-adrocate,  (tanding  up,  reads 
aodiblythe  order  for  aíTembling  the  court,  and  likewife  thc 
^order  or  warrant  of  his  own  appointmeiit ;  he  then  calis  over 
s  the  names^f  the  prefident  and  members  who  have  arranged 
tfaemfelves  aitemately  on  the  right  and  left  haiid  of  the  prefi- 
denty  and  aarainifters  to  the  'rcípt€tivc  members  the  oath  -pre- 
fcribed* 

The  judge^advocate  then  reads  the  letter  of  accufation,  or 
charge  againll  the  prifoner,  and  he  is  required  tx>  plead  guilty 
or  not  guilty.  If  he  ftands  mute  or  pleads  guilty,  fentence  paU 
fes  in  coorfe  ;  if  he  plcuds  ín  bar,  as  a  former  tríal  for,  or  par- 
don  of,  the  (ame  ofiénce,  or  that  the  court  is  not  competent 
to  take  cognizance  of  it,  be  may  haré  the  benefit  of  fuch  plea; 
and  if,  as  is  moft  generally  the  cafe,  he  pleads  not  guilty,  the 
vitnefles  are  ordered  to  Icave  the  court  and  the  trial  j»-oeeeds. 
If  the  prifoner  is  a  foreigner,  he  may  have  the  aíd  oíf  an  in- 
terpreter,  and  fo  may  any  witnefs  or  ány  member  of  the  court^- 
tnartial.  Triáis  maj  be  put  oflF  on  afiidavits  of  the  abfence  of 
a  materbl  witnefs,  but  this  is  purely  in  the  difcretion  of  the 
€ourt.  A  trial  may  alfo  be  put  ofi^  on  an  affidavit,  either  on 
the  part  of  the  proíecutor  or  of  the  prifoner,  ftating  that  prínt- 
ed  pamphiets  or  papers  have  been  publiíhed  and  circulated> 
witbout  the  procurement  or  knowledge  of  theparty  applying^ 
whereby  the  public  mind  has  been  prejudiced. 

The  witnefles  being  fworn,  it  is  the  praéiice  jof  couns- 
{nartial  for  the  profecutor*  to  put  all  proper  queftions  to 
them  ;  or  the  prefident  of  the  court  may,  in  the  firíl  inftance» 
dcfire  thcm  to  relate  what  they  know  rcfpc£tíng  thc  charge 
agaiaft  the  prifoner :  and  afterwards  the  members,  with  ihe 
approbation  of-  thc  prefident,  put  fuch  interrogatories  aíi 
•they  may  think  proper  and  neceflary,  for  inveftigating  the 
truth,  ^  > 

Althottgh  the  mutiny  z(k  does  ñot  authorife  military  courts- 
martial  to  infli£l  a  fummary  puniíhment  for  perjury,  yet  theib 
is  no  doubt  that  ofTendersi,  fubje¿l  to  military  authority,  maj 
be  proceeded  againft  by  indiéimeht,  or  puniíhed  by  the  fen-* 
tence  of  a  generalcourt-martial,  to  be  aflembled  for  that  purpofe. 
But  all  perfons,  who  commir,  or  fuborn  another  to  coqv- 
Aít  wilful  perjjiTjy  in  anj  evidence  or  examination  at  a  couri^ 
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martial,  may  be  profecuted  in  thc  court  of  Kxng's  Bench,  by  io- 

formation  or  indi^mert,   fetting  forth  only  the  oflSaicc  charged 
upen  fuch  pcrfon,    without  mentioning   thc  commiflion  for 
íholding  thc  court-martial,  or  thc  particular  mattcr  tricd,  or  to 
he  tried  before  fuch  court, 

Thc  covrt,  having  gone  through  thc  cxamination  of  ail  thc 
witneflTcs  in  fupport  of  thc  charge,  and  allowcd  thc  priíbncr  to" 
•crofs-queílion  thcm  fcverally,  he  is  then  put  on  bis  defencc ; 
which,  if  already  prcpared,  he  is  allowcd  to  rcad  to  thc 
court,  or  he  may  dIÁate  it  to  'thc  judge -advócate,  in  or- 
dcr  to  its  infertion  in  thc  minutes.  -  But  íhouifi  ihc  trial  be 
of  importance,  and  a  variety  of  circumílanccs  faavc  been 
brought  forward,  upon  Tvhich  thc  prifoner  was  unprepared,  he 
may,  upon  foliciting  the  court,  be  indulgid  with  an  adjoum- 
inent  until  a  fubfcquent  day,  for  thc  purpofc  of  thc  better  prc- 
paring  himfeif  for  his  defencc,  and  the  cxamination  of  witneflcs 
m  fupport  of  what  he  may  have  occafion  to  a£rra.  Thc  pri- 
(bner  may  fubmit  his  defencc  to  thc  court,  eithér  ver^Uy  or  in 
writing  ;  and  a  profecutor  has  no  right  to  rcply.  Thc  prifoner 
having  raade  his  dcfcnce,  the  witncíTes  in  fupport  of  it  are 
to  be  feparately  called  iuto  court,  fwom  and  axaraincd,  the 
prifoner  firft  of  all  aíking  thcm  fuch  qucílions  as  he  may  dcem 
propcr  or  material ;  whethcr  to  inv^alidate  the  profccutor's  cvi- 
dence,  or  to  cftabliíh  his  general  charadcir  and  gopd  beha- 
vlour.  And  he  is  allowcd  to  produce  writtcndocumcnts,  eithcr 
in  his  cxculpation,  or  as  to  characier  and  good  bchaviour.  Tlie 
cxamination  of  the  priíbner's  witneffcs  is  condu¿ied  in  a  Gmi- 
lar  manncr  to  that  of  the  evidcnce  for  thc  profccution,  Whcn 
thc  prifoner's  interrogatories  are  cnded,  dic  members  of  thc 
court,  or  jud¿e-advocate,  may  put  fuch  queílions  as  appcar 
to  them  proper  for  difclofing  truth,  Thc  profecutor  is  gencraliy 
allowcd  to  crofs-examine  che  witnefies  upon  thc  points  adduced 
by  thc  prifoner,  but  he  is  by  no  means  to  introduce  iicw  or 
cxtraneous  matter;  and,  aftcr  that,  the  prifoner  may  again 
put  any  additional  interrogatories  to  his  witndTes ;  and  thc  pri- 
foner having  clofed  his  evidcnce,  and  having  nothing  furthcr 
fo  oíFer  in  his  defencc,  the  court  is  clcared,  that  the  mcmbcrs 
may  procced  to  deübcrate  on  the  judgment  to  be  pro- 
nounced.  •  / 

Thc  proceedings  at  military  courts-martial  differ  in  fomc 
dcgrec  from  thofe  of  naval,  i.  Thc  profecutor  addreflcs  thc 
court  in  cxplanation  of  thc  chargc;s,  and  details  what  he  in- 
tcnds  to  prove.  2.  His  witncíTes  are  adduced,  who  are  fworn, 
cxamihed  by  thc  profecutor  or  court,  and  afterward  crofs-es* 
amined.  3.  The  prifoner  malees  his  dcfcnce,  in  which  be 
anfwcrs  the  profecutor*s  addrefs,  comments  ou  liis  evidcnce, 
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anxF'enters  into  a  d^il  oí  the  exculpátoiy  cvidence  lue  meant 
to  bríng  forward.  4^  As  this  cvidence  may  provc  ftíorvgcr  ot 
weakcr  than  the  prifoner  expe¿led,  he  is  allowcd  to  addidEi 
thc  court  a  fccand  time,  when  tlxe  defence  is  clofcd.  And» 
5.  The  profecuior  is  aliowed  to  rcply  ;  and  fometimes,  by  ípcr 
cial  permiilion  of  the  court,  he  may  expiain  by  evidence  fonu: 
coliateral  circumftance}^  omitted. 

-  Juixc^EKT.  The  court  being  c]eared,  the  members  proceej 
to  delibérate  on  the  qucílion  guHty  or  not  guilty  ;  and  if  guiltf» 
to  pronounce  that  judgment  whicb  the  articles  of  war,  or  hwg 
of  the  land^.have  annesed  to  the  crlme  or  ofience.  In  difcrimW 
nating  the  degrees  of  gutlt  with  wlúch  a  prifoner  (iands 
chargedy  it  frequently  happens  at  cDurte^martial,  that  he  tnay 
appear  not  guilty  of  the  identical  crime  laid  to  his  charge,  but 
fi  an  ciFence  of  lefs  magnitude,  though  of  the/fame  fpc^cie^  or 
nanirr,  and  nearly  conne£lcd  with  it.  In  this  cafe»  it  is  cufto« 
inary  for  the  court  to  acquit  him  of  the  greater,  and  finding 
him  guilty  .of  the  offence  of  inferior  magnitude,  to  infli¿l  a  €or« 
refponding  puniihment«  Although  there  may  appear  ftroag 
fufpicions  of  a  prifoner's  guiljt  of  fome  othcr  crime  or  oíFence,, 
■ot  fet  forth  in  the  charge,  yet,  in  acquitting  him  of  th&  one 
he  is  tried  for,  the  court  cannot  iegally  find  him  guilty  of 
.  anydiüiné):  offence.  Neitbcr  can  a  prifoner  be  found  guiJtyof 
what  may  be  an  ex  pofi  foElo  o&nce,  jor  mifdemeanqur) 
that  isy.one  committed  after  lie  had  been  confined,  or  evoi 
indulged  as  a  prifoner  at  Jarge :  but  in  all  fuch  cafes  he  may 
be  ordered  into  confinemcnt,  and  brought  to  a  new  trial,  for 
the  diílin¿l  crime  or  offence  appearing  againft  him.  In  this 
phce  it  may  be  proper  to  remark,  that  if  a  prifoner  be  tried  for 
a  crime,  faid  to  havc  been  committed  on  a  particular  day  of 
the  month  ;  and  in  the  courfc  of  tria!,  it  is  proTed  to 
have  happened  on  a  day  different  froni  what  the  indifimentor 
accufatíoa  fets  forth,  it  is  incumbcnt  on.thc  court-martial  to 
acquit  him  ;  and  he  is  not  liable  to  be  tried  a  fecond  (¡fme  for 
the  íame  offence. 

Sentence.  The  members  having  deliberated  on  the  cn^ 
dencc  produced  for  andagainftthe  prifoner,  and  taken  into  ma<p 
ture  conCderation  the  paillating  circumftances,  either  offered 
in  his  defcnce,  or  that  have  arlfen  in  the  invefligation  of 
f^s;  the  judge-advocate  ftates  the  que  i  t  ion  refpeófcing  the 
prifoner's  guilt,  and  which  at  naval  courts-martial  is  put  to 
each  member  feparately,  beginning  with  the  júnior,  and  end^- 
ing  with  the  prefident,  and  is  ufuaUy  couched  in  the  foUowing 
words :  «  Are  you  of  opinión,  that  the  chargc  -againft  tho  pri- 
foner is  proved  or  not  provcd.?"  Ot  thus,  *<  Is  he  guilty  or  not 
^ilty  of  tiie  crime  laid  to  his  charge  V\  Shouid  the  majority 
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of  members  be  o(  opinión  that  the  charge  is  prored,  díofir 
members  confequently,  are  to  aíTign  the  puniihment  to  be  in* 
fiiacd.  \ 

At  genera]  courti»marttaI  in  the  arniy,  it  is  neccflary,  in 
judgment  of  death,  that  nine  members  out  of  thirteen  ;  or^f  the 
number  is  greater,  that  two  thirds,  íhould  concur.  The  aflenk 
of  two  thirds,  in  every  capital  fentencc,  is  likewife  requifite  in 
coarti-martiaiy  held  in  África  or  in  New  South^  Wales^  confifU 
ing  of  a  lefler  number  than  thirteen. 

Although  the  members  of  a  naval  court-martial  may  npt  be 
«nanimous  in  their  determiaations  upon  the  matters  beforc 
them,  yct  as  the  fentence  drawn  up  rcceives  ks  forcé  and 
Talidky  from  the^judgment  of  the  majority,  all  the  memben 
prefent  ought  to  íign  fuch  fentence,  and  w;hich  is  alwayt 
counterfigned  by  the  judge-advocace.  At  army  courtsimartial} 
the  prefident  alone  (igns  the  fentence,  which  is  alfo  counter- 
figned by  the  judge-advocate,  who  is  dire£ted  by  the  mutiny 
aá:,  fe£l.  2  a,  to  tranfmit  the  original  proceedings  and  fentence 
to  the  judge-advocate-general  in  London,  or,  if  held  in  Ireland, 
to  the  judge-adyocate  in  Dublin ;  to  the  end  that  all  pqrfons  en- 
titled  may  be  enabled  to  obtain  cbpies.  Prorifions  equally 
beneficial  are  made  for  partks  out  of  Great  Britain,  but  in 
Europe,  but  no  fuch  privilege  is  referted  for  the  navy.  It  if 
proper  at  all  trial?,  that  the  jcdge-advocate^or  his  deputy,  or 
the  perfon  empoweredto  officiate  for  him,  íhould  carefuUypre* 
ferve  the  original  minutes  of  the  proceedings,  as  recorded  by 
faim  during  the  courfe  of  any  trial ;  and  he  (ho^d  alfo  keep  ia 
Jiis  pofleí&on  diftin£l  notes  of  the  opinions  and  votes  of  the 
feveral  memberS)  on  deliberating  upon  the  arricies  of  accufation, 
and  pronouncing  judgment ;  in  order  that  he  may  be  fully  pre- 
pared  to  anfwer  any  queftions  or  difcuíTions  that  may  be  after- 
wards  moved  in  parliament,  or  in  the  ordinary  courts  of  law, 
relative  to  the  trial,  in  tlie  event  of  his  being  callea  upon  to 
give  evidence. 

AcQOíisTAL.  When  accufations  are  made  and  not  fubftan* 
tiated  by  proofs,  courts  fometimes  declare  their  judgmentscf 
acquittal,  in  terms  which  convey  cenfure  on  the  profecutor,  by 
pronouncing  the  charges  malUiouSy  vixatmis^  and  wiibout  anj 
.  faundation. 
«  PuNiSHMBNTs.  In  fcvcTal  cafes,  both  in  the  army  and  navy, 
the  puniihment  is  not  difcretionary,  but  fentence  of  death  muft 
be  pronounced  ;  in  many  others,  bowever,  the  penalty  is  leFt  to 
the  difcretion  of  the  court,  and  fometimes  puniíhments  of  dif- 
ferent  degrees  of  rigour  are  inflided.  When  the  court  has 
determined,  or  the  hw  has  fixed  the  penalty,  the  judge-advocate 
«hraws  up  the  fentence }  the  prifoner  and  aucUence  are  admitted » 

and 
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and  judgment  is  pronounced  in  open  coQTt.  Neidier  the  navii 
nor  miHtary  articles  prefcribc  the  mode  of  infli¿ling  the  punifli* 
ment  of  ietah.  It  is  ufual  in  the  navy  to  adjodge  an  admira])  or 
officet  of  rank,  to  be  fliot  for  a  capit^  offence.  There  are  fome 
inftances  of  fentences  dooming  captains  and  lieutenants  to  b« 
fhot,  and  others  ordering  them  t(\be  hangcd.  In  the  army  it  is 
the  general  pradtce  to  adjudge  officers  or  foldiers  found  güilty 
of  capital  ornees,  to  be  íhot  \  but  for  deferting  to  the  enemy, 
or  for  theft,  a  foklicr  is  ufually  hangedj  as  the  moft  ignominious 
fnode  of  puniihmeftt* 

In  cafes  where  no  ftatute  orders  fentence  óf  death,  it  is  ia 
the  power  of  courts  both  naval  and  militaryy-to  inflid,  accóhiing 
to  the  na  ture  and  degree  of  the  offences,  various  fentences  from 
the  higheft  ordpr  to  the  loweft :  namelys  corporal  puniflimeat 
from  twelve  to  one  thoufand  laíhes  on  the  bare  back,  with  «  ^ 
cat-ó'-nine-taik ;  running  the  gauntlet ;  degradatlon  of  rank,  and 
being  ignominioufly  towed  from  a  (hip  to  the  (hore,  with  a  hal* 
tcr  round  the  ofiender's  neck  ;  dégradation  of  rank,  and  to  fenre 
on  board  any  (hip  ín  a  fubordinate  fituation^  or  as  a  commoa 
feaman;  imprifonment ;  difmiflkl  from  his  majeíly's  fervicet 
and  for  ever  rendered  incapable  of  ferring  ín  ani  military  or 
ciril  capdcity ;  difmiflal  without  expreí&ng  incapacity  of  ferv* 
ing  again  \  difmiflal  from  the  (hip  to  which  die  offender  (if  an 
officcr)  belonged>  fometimes  with  the  addttion  of  being  degraded, 
and  put  on  the  bottom  of  the  Itft  of  officers  in  which  he  ranks  ; 
the  muid  of  pay ;  fufpenGon  of  rank  and  pay  for  a  limited  time;  ^ 
fevere  or  modérate  reprímand  and  adhionitioxí,  which  are  the 
loweft  (hades  of  puni(hment.  In  the  navy  there  are  very  few 
inftances  of  commiíTioned  officers  being  degraded  in  rank,  and 
reduced  by  the  fentence  of  a  court-martial  to  ferve  in  in- 
ferior fituations  ;  but  warrant  officers  have  repeatedly  not  only 
been  degraded  and  reduced  to  ferve  in  fubordinate  fituations, 
but  alfo  adjudged  to  receive  corporal  puniíhment.  /fhe  naval 
lift  of  puni(hments  includes  chofe  of  keel-hauting,  ducking, 
maft-heading,  and  feizing  the  offi^nder  by  his  arms  and  legs  to 
the  (hrottds,  and  there  leaving  him  for  hoursj  as  is  vulgarly  calU 
cd  like  a  fpread  eagle. 

Of  imprifonment.    It  may  be  noceflary  to  obfcrvc,  that  by  fta- 
tute, no  perfon  convifled  of  any  offisnce  can  be  imprifoiied  for  a 
longcr  term  than  two  years^^y  the  fentence  of  any  naval  court- 
martial.    Prior  to  this  a¿t,  which  was  22  Geo.  II.  courts^mar-  v 
tial  have  adjudged  pejrfons  to  be  imprifoned  fbr  ten  pr  íifteen.  \ 
ycars,  and  fometimes  eveii  for  ufe.  -  ^^ 

Tbc  gútffít/cpet  pronounced  gauntlet,  is  a  military  punilhmtnt 
for  felony,  or  fome  other  heinous  offence,  known  to  moft  nations    . 
io  Evrope*    Jn  themayy,  it  ii  ufually  infli¿\ed  on  incorriglble 

^eiinc^uents, 


41  s  THE  NAVT  AND  ARMTi 

dclinqucnts/flctcacd  in  rofeberies,  pllfering  or  other  fcandalow 
'  prañices.  The  puniihmen(  is  ínfl.ídcd  in  thc  following  man- 
iier  :  the  wholt  íliip's  orew  is  ranged  in  two  rows,  (landing  face 
U}  fucc  on  both  fitle«  of  ibe  deck,  fo  as  to  form  a  ,ljnc  whcrcby 
to  go  forward  on  one  fide  and  return  aft  on  the  oiher  i  each 
peiíon  bcínp  furniílied  with  a  fmaJl  twifted  cord,  or  ípun  yaro, 
calkd  a  knittlcy  havinp  two  or  thrce  knots  upen  It.  Thc  dclin- 
quent  is  tlien  ñripped  nakcd,  above  the  wajft,  and .  compdlcd 
to  marcb  forward  in  ordinary  cr  quick  tinae,  bctween  thc  two 
rowsof  men,  and  aft  on  the  oiher  fule,  a  ccrtain  numberof 
timesy  rarely  excceding  thrce,  during  which,  evcry  perfon  gives 
him  a  ftripe  with  his  kiiittle  -as  he  palles  along.  .Althougl^  tU 
puniíhmi?nt  is  termed  ruumng  the  gauntlcl,  yct  in  tlie'nary 
the. delinquen t  is  never.pcripitted  to  run  between  the  rank^cf 
hi$  executioners,  but  is  compeUed  to  march  in  ordinary  or  qnick 
tioie,  preceded  by  the  niailer  at  arms  with  a  drawn  fword 
pointed  in  the  rear  tpwanl^  himí  whüe  the  corporal  follows 
bini  behind  with  another  dravm  fword  s  or»  inftcad  of  the  cor- 
poral» it  is  fometimes  ufual  to  caufe  the  boatfwain's  mate  to 
follow  hioii  furniíhcd  with  a  cat-o'*nine*^^iJs,  but  he  ncvcr 
•applies  the  Ja(h  oí  it,  in  the  march»  unle^  the  oíFcnder  makcs  a 
retrograde  moyenient.  In  the  army»  whcna  foldier  is  íentenced 
to  run  the  gauAtict,  tlie  regiinent  is  drawn  lap  in  two  ranks 
facing  each  othcr;  each  foklitf>r}  baving  a  fwitch  in  bis  hand» 
lalhes  the  crinHtial  as  he  ruQs  along  naked  from  the  waiíl  up* 
wards.  While  he  runs»  the  drums  beat  at  each  end  of  Áe 
ranks.  Sometimes  he  rdns  tltreci  five,or  hvcn  times»  according 
to  the  nature  of  th^  offcnpe.  The  major  is  on  horfeback»  and 
takes  care  that  each  foldier  does  his  duty.  Of  late  ycars»  1k>w- 
<ver»ithis  puniAunent  has  bcen  difpfcd  in  the  army»  ñor  is  there 
•in  tlie  navy  more  th<¡n  one  inilance  of  ils  being  in$i¿^cd  by 
order  of  a  court-martial. 

Neither  tbc  punííhment  ©f  Jleggingj  ñor  that  of  running  thc 
gauntler» /Ts  fo  fevere  in  thc  army  as  in  thc  havy.  One  dozcn 
of  laíbes  applied  to  the  bare  ba^k  by  a  boatfwain's  mate,  fur-r 
niflied  witli  a  naval  cat-o'*níne  tails»  is  equivalcnt  at  leaíl  to 
üfty  laihes  laid  on  by  a  drummer  with  a  mUitary  cat.  Tfais 
arifes»  not  fo  much  from  the  ^^xpertnefs  of  one  execut¡<^erx 
over  another»  in  the  mode  of  laying  on  his  laOies»  as  from  the 
greatcT  thicknefs»  harilncf  ,  and  fcverity  of  thc  on^  inilrumcnt 
cí  puniíhment  than  the  other. 

Keel-hauüng  4s  nevcr  ordered  by  a  court-martial»  and  rarely  in- 
fli£led  by  commanders.  It  was  frcqucntly  rcfortcd  to  in  the  ncett 
99  well  as  in  the  mcrchant  fervice  at  the  eariy  periods  after  the  re- 
volution» and  it  appears  to  have  been  borrowed  from  theDutch  navy» 
whereit  is  ílill  pra¿lifed.  It  is  ^xecutcd  by  plunging  thcdelinqucnt 
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fcpcat^lf  'undcr  thc  íhíp*s  botíóm  on  one  fidef  and  hoifting 
hím  up  atthe  othcr,  aftcr  having  pafled  undc^  tbe  keel.  Thc 
blocks  or  puUies  by  which  he  is  lufpeiKled,  are  faílened  to  the 
oppoíiíe  extremitíes  of  thc  main-yard,  and  a  weight  of  lead  dr 
iron  is  hung  upon  his  legs,  to  fink  him  Co  a  competent  dcpth- 
By  úá$  apparatits  he  is  drawn  cloTe  up  to  the.yard^arm,  and 
thence  Ict  fall  fiíddenly  into  the  fea ;  wherc  pafling  under  thc 
fliip's  bottom  he  is  hoiíled  up  on  the  oppofite  fide  of  thc  íhip- 
And  thi»y  aftcr  fnffictent  intervals  of  breathing,  is  repcatcd  two " 
or  threc  times. 

Duck'mg  i%  a  marine  puniQíment,  now  feldo¡m  ufed,  for  un- 
cleannefs,  blafphemy,  or  fcan^-ilous  adtions.  The  Frcnch  infll£l 
it  on  thofc  who  have  been  convi<fl:ed  of  defertion,  or  excitiug 
fedition.  The  criminal  is  placad  aftride  on  a  (liort  thick  batten» 
fiíftened  to„  thc  cnd  of  a  rope^  which  pafies  through  a  block 
hanging  at  onc  of  the  yard  ^arms.  Thus  fixcd,  he  is  hoiíled 
fuddenly  up  to  thc  yard,  and  the  rope  being  flackened  at  once» 
he  is  allowed  to  fall  into  the  fea.  This  chaílifcment  is  repcat- 
cd fcTcral  times»  and  by  having  double-heatled  íhot  failencd  to 
his  feet  (i|tirtng  thc'pun^ment>  he  íinks  a  confiderable  depth 
bcfore  he  is  hoiíled  up  agam. 

The  puniíhment  oí  maji*-keáding\s  frequently  infllíled  on 
young  midíhipmcn,  at  the  difcrction  of  th$f,  captain  or  com- 
manding  officer,  for  mifcQndu¿l)  neglefl  of  duty»  or  trivial 
oflcnces. 

ExEC0Tioríf  o»  coKPORAL  PuNi3HT,áENT.  In  carrying  thc 
fentences  of  iiaval  courts-martinl  for  corporal  puniíhment  into 
executiou,  thc  adrairal,  or  commanding  olliccr  of  thc  üiips  and 
vcflcls  for  the  time  bcing,  i  Abes  orders  to  the  captain  of  thc 
flag,  or  other  panicatar  fliip,  to  makc  the  fignal  for  thc  boats 
of  the  iquadroñ  to  aflemblc,.  manned  and  armed,  on  thc  day 
appointed  to  áttend  tlie  puniíhment  j  and  likewife  dire¿Í9 
the  other  captains  to  fend  a  Heutcnant  with  a  boat  manned  and 
armed  from  their  rcfptñive  íhips  to  attcnd  and  aíüft,  An 
order  is  at  the  famc  timeiflued,  to  the  captain  or  commander 
of  the  ífaip  to  which  thc  prifdner  belongs»  (aceompanied  with  a 
copy  óf  thrfcntcnce)  direding  him  to  caufe  thc  puniíhment  lo 
be  infli¿^ed  alongñdc  of  thcdiíFercnt  íhips,  in  the  manner,  and 
io  fuch  propor^onsí  a?  thereia  fpecified.  It  is  ufual  to  includc 
intliis  order,  diredlions  to  the  taptain  to  caufe  thc  furgeon  of 
the  í}iip  to  attcnd  in  the  boat  with  the  ]ieutenant>  asTvwell  a^ 
One  of  his  mates  in  the  long  boat  with  thc  prifoncr,  for  thc 
purpof^.of  juj|}ing  of  his  abiiity  to  bear  all  bis  puniíh-* 
ment;  which  tfiíe  furgeon  mayputa  ílop  to,wl\cn  he  conceives 
him  unablc  to  bear  any  mona» with  fafety.  Tfee  prpvoft-miu'ílial 
is  ordcred  to  attcnd»  and  rcad.publicly  thc  fentcncc  of  thc  court- 
n^rtial  alongfidcoftf^.íbip» .,      . 
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Of  DsATir.  Whctt  thc  kíng  appfores  of  a  fcntcncc  rf 
deathy  the  M^arrant  for  executíon  Í8  tranfmitted  by  the  admirát- 
ty  to  the  officer  commanding  the  fliips  and  veflels  at  the  place 
for  the  time  behig,  who  iflues  the  üeceffary  orden,  agreeablj  to 
thc  forms  of  the  fcrvice  ;  and  in  purfuance  of  them»  prcpan- 
tíons  are  made*  When  the  fatal  moming  arriyes»  the  fignal  of 
death  is  dlíplayed,  the  afiemblage  of  boats,  maoned  and  armed^ 
furrounds  the  íhip  ^f^inted  for  the  execution.  The  crewsof 
the  reipeélive  (hipeare  aAranged  on  deck,  and  after  hearing  the 
articlcft  of  war  read»  acwait  in  filence  the  awful  moment.  At 
kngth  a  gun  is  fired  (the  fignal  to  ronfe  attention),  and  at  the 
fame  inftant^  the  vifüm  is  run  up  bj  the  neck  to  the  jaid 
arm. 

Military  ezecutions  are  attended  with  (lili  more-  parade  and 

Iblemnity.     In  no  ferrice  or  country  is  the  ceremony  fo  awful 

and  impreiSive.     The  fentence  of  death  being  ap^roved  by  the 

üng)  the  warrant  is  iíTued  under  the  fign  manual ;  and  on  foreign 

ftations  the  commander  in  chief  iflues  hi£  ^qarrant  to  the  fccond 

in  command»  and  appoints  the  time  and  place  for  carrying  the 

fentence  of  death  into  execution.     Gen^l  orders  are  m  con- 

fequehce  ifliied  from  thc  adjutant  generaPs  office»  arranging  thc 

vegiments  and  corps  allotted  for  parade,  guards,  and  execution 

parties.    Five  execution  parties,  each  confifting  of  a  ferjeant 

and  twelve  rank  and  file^  are  appointed,  of  wbom  tfae  provoft- 

marflial  takes  the  command  on  their  arrival  at  tfae  gua^d.    All 

the  guards  of  the  garrífon  and  advanced  pofb  leave  meir  centriei 

at  their  refpe£live  ftations,  and  repair  themfelves  to  the  provoft- 

tnarfiuü's  guard,  at  the  hour  appointed,  for  the  parpofe  of  efcort* 

ing  the  prifoner  tothe  place  of  execution.    All  theíé  guards,  as 

'well  as  the  execution  parties,  under  the  immediate  dire¿tion  of 

the  proToft-marflial,  are  commanded  by  the  field  officer  of  thc 

day.    The  feveral  corpa  of  the  Une,  at  the  appointed.hour  aitd 

place,  parade  thfee  deep,  and  are  prepared  to  drav  up  (b  as  to 

form  the  three  fides  of  a  fquarc.     The  execution  parties  in 

divifíons,  preceded  by  a  band  of  mufic,  and  a  corps  of  drum- 

mers,  with  the  provoft-maríhal  on  horfeback  at  tbeír  h«ad,  march 

in  ordinary  time  at  the  front  of  the  prifoner.    T1>e  muGc  plays 

the  dead  march  in  Saúl.    The  guards  formed  in  divifions» 

inarch  at  the  fame  time  in  rear  of  the  prifoner.    The  main- 

guard,  commanded  by  the  captain  of  the  day,  leads.     The 

others  follow  in  fucceííion,  according  to  the  rank  of  their  regi- 

ments.    The  proccffion  comes  into  the  fquare  from  tbe  reas 

by  the  right,  and  the  mufic  and  drums  of  eachjcorps  play  and 

beat  to  the  flow  march  in  Saúl,  as  the  procemon  paflés  aloDg 

its  front.    The  execution  parties  march  along  the  front  of  tfae 

;tirho}e  line,  and  as  far  as  the  coffin  placed  in  the  centre,  wheic 

tfae  firft  thrce  divifions  faalt|  and  vfaeel  back  oa  tbeir  tigfat 

piYQtS 
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pi?ot8  lii  Une*  The  fonrtfa  and  fifth  divifions  continué  to  ad* 
vanee  until  they  can  fonn  oppofite  to  the  firft  three,  by  wbosb* 
vag  báck  into  line  on  their  left  pivots.  Hie  dreadful  moment 
ñow  approachet) — ^the  mufic  ceafes,-^an  awful  filence  enfues— « 
the  warrant  and  fentence  of  dcath  are  audibly  read,— ^the  fignal 
M  given, — ^and  the  fire  of  the  execution  parties  puts  an  im* 
medíate  end  to  the  prifoner's  exiftence. 

Pardon.  In  courts-martial,  a?  in  other  cafes,  the  benevolence  ' 
of  the  EngUfli  law  has  lodged  in'thehands  of  the  fovereira  the 
power  of  pardon,  either  total,  or  by  remifting  or  mitigating 
the  fentence,  or  by  repríeving  the  prífoner.  He  may  alfo,  if  he* 
difiapproves  the  fentence,  order  the  court  to  fit  again,  and  rerife 
their  proceedings. 

AuDiTORs  OF  Public  Accounts.     In  former  times  the 
datyof  revifing  certain  branches  of  public  expenditure  was 
confided  to  two  officers  appointed  by  patent,  and  called  auditors 
of  the  imprcft  :  bat  theoommiflioners  of  public  accounts  haring» 
in  their  twelfth  report,  dated  the  8th  of  June,  1 784,  reprefented 
that  no  folid  advantage  was  derived  to  ihe  public  from  their 
eftabliíhment,  as  it  was  then  conítituted;  and  having  urged  the 
propriety  and  ncceifity  of  introducing  into  this  office,  regulátions 
fimüar  to  thofe  they  bad  recommended  for  other  offices,  an  a^ 
was  pafled  in  the  following  year  {q,¡  Gco,  III.  c.  52.)*  which, 
after  a  preamblc,  ftating  the  importanct  of  providing  a  more 
efle¿lual  method   for  examining  the  public  accounts  of  the 
kmgdom,  proceeds  to  vacate  the  patents  of  lord  Sondes,  and 
lord  rifcount  Mountftuart,  the  two  auditors  óf  the  imprefts  (on 
a  compenfation  of  7000/.  each  per  annum  being  made  to  theoí 
fer  their  intereft  in  the  fame)  aboliíhes  the  recelpt  of  all  fees» 
gratttities  and  perquifites ;  and  dire£ls  certain  fixed  annual  fala- 
Tíes  to  be  paid  to  the  officers  and  clerks  emoloyed  in  the  depart- 
ment  for  auditing'  the  public  accounts.    Ihe  zSt  then  enables 
bis  majefty  to  appoint  ñve  commiffioners  for  auditing  the  public 
accoctnts  (two  of  thém  to  be  the  comptroUers  of  army  accounts 
for  the  time  being),  and  to  grant  fixed  falaries  to  each,  not  ex- 
ceeding,  on  the  whole,4ooo/.  clear  of  all  dedu¿iions.  Such  com« 
miíEoners  to  hold  their  offices  during  good  behaviour.   It  then 
feíls  the  appointment  of  the  officers  and  clerks,  and  the  power 
of  allowing  fums  for  ftationary,  coals,  and  contingencies,  in  the 
board  of  trcafury,  and  limits  the  expcncc^to  6000/.    The  reft  o£ 
the  a¿i  contains  direólions  for  the  whole  proceediiig  in  auditing* 
die  accounts,  gires  the  power  of  examining  upon  oath,  and 
attkcswrittcnvouchersneccíTary  forevcry  articlein  the  accounts. 
By  virtue  of  the  powers  in  this  añ,  bis  majeíly  iffiíed  a  com- 
miffion  under  the  great  feal  in  June  1785,  appointing  the  two 
compttoiiers  of  army  accounts,  and  three  other  gentlemen,  to 
be  commilfioners  for  auditing  the  public  accounts,    To  the 
I  comp- 
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comptrcdiers,  m  addition  to  their  «xifUng  falarles»  vhicK  with 
£ri9beiceeded  700/.  an  anmial  fum  of  506A  vn$  given,  and  ta 
thc  ^ther  three  comitiiflioners  10.00/.  each.  The  office  b  in 
Somerfet  Houfe.  In  1805,  Mr.  Pitt,  6nding  tbat  thcfc  coin- 
miffionerB  could  not  fulíil  tlietr  duties  to  the  full  extent,  took  raea- 
furcs  for  appointíng  a  ncw  fet  of  comniiíTioners  with  furtherpoir-> 
crs,  and  an  eftabliíhm^ntof  clerks  and  aí&ftants,  fuíHcioit»  as  it 
wa»  expcfted,  to  complete  the  neceífary  and  important  taík  con- 
'fidod  to  them.  The  dcath  of  that  miniíter  prcventcd  bis  compkt- 
mg  the  plan»  but  it  was  purfued  and  extended-  by  his  fue- 
cefibrs. 

Patriotic  Fuñí),    Some  account  has  already  been  giren 
of  the  modcs  devifed  l>y  the  public  care,  and  royal  a'íid  indivi- 
dual muniiicence,  for  the  Vclief  of  thofe  who  are  wounded,  or 
become  hclplefs  in  the  public  can  fe,  and  for  the  bene&t  of  tbeir 
widows  and  orphans.     Still  it  has  evcr  been  found»  that,  on 
extraordinary   occafions,.  the  nümbcr  of  claimants  in  variüus 
degrees  of  aiEníty  with  the  fufFerers,  cxcccded  the  powers  of 
pcüef  which  could  be  madc  coijfiílent  with  the  juft  diftri&ution  of 
public  money.     It  had  thercforc  become  cudomary,  whcn  any 
hard-foúght  battle,  or  fudden  calamity  involvcd  great  nntnbcrs 
in  diftrefs,  to  opcn  fubfcriptíbns,  the  amount  of  which  was  dií- 
tributed  by  a  committee,  for  the  bcnefit  of  tliofc  who  wct« 
.  wounded,  made  widows  or  orphans,  or  otherwife  reduccd  tb 
diftrefs  by  the   caiamitiea  attending  the  fea  or  land  fcrvice. 
Thefe  fubfcriptions  wcre  gencraüy,  but  not  always,  commenccd 
in  confequence  of  fome  diílinguilhed  cngagcment,  but  othct 
occafions  produced  fmiilar  cftorts  of  puüiic  bciíevolence  ;  as  the 
finking  of  the  Royal  George  in  1782,  and  the  fubfcription  for 
fupplying  the  army  in  Holland  with  M'arm  clothing  in   1794* 
Great  fums  werc  frequently  colieíled  by  thefe  patriotic  cx- 
ertions,  but  ftill  thcy  did  not  anfwer  cvery  purpofe.     Thcir 
deftination  M-as  limlted  to  the  exprefs  objc<a  for  which  the 
fubfcription  was  propofed,  and  henee  it  happened  that  many 
meritorious  fervices,  and  grievous  calamities  werc  unrcwarded 
and   unrclíeved,  becaufe  the  aÁions  from  which  thcy  arofe 
were  not  fufficiéntly  grand  to  claim  general  attentíon  ;  ñor  did 
tlicfe  fubfcriptions  aíFord  the  means  of  rewarding,  or  expreíling 
approbation  of  bravery  and  merit,  iu  any  other  mode  than 
the  fupport  of  thofe  whom  the  fatc  of  war  had  reduccd  (o 
mifery. 

Experience  of  thefe  inconvcnicnccs,  and  a  xiefire  to  cíla- 
bliih  at  once  a  fund  which  íbould  be  permanently  beneficial^and 
the  amount  of  which  might  be  expended  in  cvery  mode  of  rc- 
licf  and  reward  which  the  gratitude  and  juftice  of  thccountry 
might  require,  impelled  the  mcrchants  of  London,  at  the  b¿ 
ginning  of  tlie  war  in  iSoj,  to  propofe  a  fubfcription  ona  ncw 

plan* 
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plan.  On  tKe  ^oth  pf  Juiy>  18039  the  merchantt,  tindcrwriters» 
andother  fubfcribers  tp  Lloyd's  Coffee  Houte,  mct  at  that  placee 
for  the  purpo&  of  fetting  on  foot  a  general  fubfcríptlon,  on  an 
extended  fcale,  for  the  encouragement  and  relief  of  thofe  vho 
might  be  engaged  in  the  defence  of  the  country,  and  who  might 
fuffirr  in  the  common  caufe,  and  of  thofe  \irho  might  fignali2e 
tfaemfclves  during  die  prefent  moft  important  conteft. 

rhis  patriotic  and  public-fpirited  body  adopted,  at  their  firft 
ipeeting,  refolutions  in  thefe  terms.  • 

"  Thal;,  in  ^  conjun£lurc  whcn  t^ie  vital  intcrefts  of  our 
«*  country,  when  the  peculiar  blcffings  which,  undcr  our  beloTed 
<<  fovereign  and  happy  conftitution,  endear  our  focial  ftate,  are 
^  involved  in  the  iíTue  of  the  prefent  conteft  ^  when  we  are 
^  menaced  by  an  enemy,  wbofe  haughty  prefiimption  is  grpund«> 
*f  ed  only  on  the  prefent  unfprtunate  pofition  of  the  continen* 
<'  tal  povers ;  and  when  we  feem  to  be  placed  for  the  monaent, 
f^  as  the  laft  barrier  againft  the  total  fubjugation  <^  EuropCf  by 
^  the  OTerbe^ring  inÜuence  pf  France»  it  behores  us  to  tneet 
<<  our  fituation  a»  men,  as  freemen,  but  above  aU,  as  Britons. 
<'  Oa  tfais  alone,  w¡{h  the  divine  ^\á,  dependa  our  ezemption 
<<  from  (he  yoke  of  GaJlic  defpotifm}  on  this  alone  depends, 
«  ander  the  fanic  proteñing  power,  iwrhcthcr  this  empire  iball 
f*  remain,  what  it  has  for  ages  been,  the  ftrenyoQs  fupporter  of 
<<  relieiofi  and  moráis,  the  aíferter  of  its  own,  and  the  guardián 
<<  of  Úie  liberties  of  mankind,,  the  nurfe  of  induftryi  the  pro<r 
<<  tedor  of  the  arts  and  fciences,  the  example  and  admiratioA 
**  of  the  worid  ;  or  whether  it  íhall  become  an  olj^eqidous  tri« 
*<  btttary,  an  enflaved,  a  plundered,  and  degraded  departroent 
<*  of  a  forcign  nation. 

^*  That,  to  give  more  cffe¿^  and  enérgV  to  tlie  meafures  adopt* 
"  ed  by  govemmcnt  for  the  defence  of  our  liberties,  our  livcs^ 
<<  and  propf ^y }  to  add  weightto  thofe  perfonal  eacertions  which 
^  we  are  all  readily  difpofed  to  contribute,  k  behoves  us  to  hold 
«  oiit  every  encouragment  to  our  fellow  fubjeéls,  who  may  be  in 
"  any  way  Inftrttmci^tal  in  repelliag  or  annoying  our  implaca-. 
«  ble  foe  5  and  to  prove  tp  them,  that  we  are  ready  to  draiit 
**  both  our  purfes  and  pur  vcins,  in  the  great  cauft  which  im«» 
^  perioufly  calis  on  us  to  uni^e  the  duties  of  loyalty  and  pa*- 
•'  triotifm  with  the  ftrongeft  efforts  of  ^ealous  exertions. 

"  That,  tp  animatp  tlie  efforts  of  our  defenderá  by  fea  and 
«  land,  it  is  expedicnt  tp  r?ife,  by  the  patriotifm  of  the  com- 
"  munity  at  largp,  a  fuitablc  fund  for  their  comfort  and  reliefi 
**  for  the  purpofe  pf  aff^iaging  the  anguiOi  of  their  wounds,  or 
**  palli^^ting  in  fpmc  degree  die  morp  weighty  misfortune  of 
«*  the  lofs  of  liinbs-,  of  pl}cyUting  the  diftrcflca  of  the  widour 
"  and  orphan'i  cf  fmoothing  the  brow  of  forww,  íbr  the  fall 
.  ,  Vw.»  Tí.  E  e  of 
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**  of  deareft  relatives,  the  props  of  unhappy  indigcncc  or  help- 
*•  Icf»  age  y  and  of  graiiting  pecuniary  rewards,  or  honourablc 
*•  badges  of  diílin¿lion,  for  fucccfsful  exertions  of  valour  or 
•'  mcrit. 

"  That  a  fubrfcríptíon,  cmbracing  all  the  objcíls  in  the  forc- 
•*  going  réfolution,*bc  now  opcned  ;  and,  to  fet  an  example  to 
.**  the  public  bodies  throughout  the  United  Kingdom  and  its 
í*  ddpendéncie»,.and  .to  our  felloAV  fubjcfts  of  every  clafs  and 
"  denominationi  that,  indepcndently  of  our  individual  contri- 
*"  butionSy  the  fum  of  twettty  thoufand'pounds^  3  per  cent  ^confolidated 
*•  annuitless  part  of  the  funded  property  of  this  fociety,  fliall  be 
♦•  appropriateü  to  this  purpofe.*' 

They  further  refolved  5  "  that  fiich  part  of  the  fund  as  íhall 
**  not  be  ufed  for  the  purpofesnow  in tended,  be  returned  in 
•*  proportion  to  the  furas  fubfcribed.  And  that  all  fums,  ho^j?- 
**  evcr  fmall,  which  íhall  be  offered  by  the  patriotifm  of  the 
<•  poorcr  clafles  of  our  fellovy  fubjeS^,  fliall  be  accepted  v*  the 
**  caufc  íífFeíling  equally  tlie  líbcrtiea  aiid  livcs  of  pcrfons  of 
"  every  deferí ption." 

At  thcir  next  mc^ting,  on  the  ^pth  of  July,the  firft  fifty  per- 
fons  who  had  fubfcribed  100/.  and  upward,  were  formed  into  a 
committee,  with  powcr  to  add  to  their  number,  which  they 
fubfequemly  did.  The  fubfcription,  which  was  fpecdily  very 
profperous,  received  the  ñame  6f  the  Patríotic  Fundy  and  feven 
meinbers  were  appomted  a  committee  of  treafury,  and  thrcc 
were  nomiiiated  truftees  for  the  purchafe  and  fele  of  ftock, 
©r  othcr  governmerit  fecurities,  for  the  purpofes  of  the  in- 
ftitution. 

The  benevolcrjce  of  the  public  did  not  difappoint  the  ex - 
peéiátion  of  thbfe  who  propofed  the  plan ;  the  fubfcription  was 
rapidly  and  cxtenfivcly  fuccefsful.  The  rich  and  the  poor  were 
equally  zcalous*  in  contributing ;  fome  individuáis  gave  loco/, 
aiid  thofc  who  could  only  oíFer  a  few  fhillings,  found  their 
tribute  received  with  kindnefs ;  public  bodies  gave  portions  of 
their  funds,  and  con  vi  vial  focieties  contributed  from  thcir  ftock 
purfcs  ;  the  officers,  non-commiffióncd  officers,  and  privates  of 
ícverai  regimcnts  carried  in  a  fliare  of  their  pay ;  and  the 
theatres  in  the  metrópolis,  and  in  varióus  parta  of  the  cóunfcry, 
aidcd  the  general  dcíign  by  benefit  plays,  which  produced  confidcr- 
able  furhs.  As  the  war  was  not  at  iiríl  diftinguiíhed  by  mány 
achicvementd  which  occafione.d  calis  on  the  fund,  it  acquired  ¿ 
grcat  amount  and  íblid  confiftency.  On  fuch  occafions  as  firft 
Qccurned,  the  committee  felt  that  it  was  fometimes  neceíTary  to 
grant  anauities  fot  lives,  inftead  of  fums  for  temporary  relief» 
and  they  humaiiely  ordered,  that  in  all  fuch  cafes  a  yearíjiouid 
be  paid^in  ady«ncct  ••  -      • 
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On  thc  firft  of  March,  1804,  the  committee,  for  the  fatíf- 
fa¿tion  of  thc  fubfcribers,  publiíhcd  a  report  of  their  proceed- 
ings,  by  wbích  it  appeared  that  no  aél  of  fignal  bravery  had 
paüed  unnoticed,  and  that  no  fpecics  of  diftrefs  occafioned  by 
calamitous  incidents  in  rhe  war  had  been  left  unrelicvcd.  Sums 
of  moncy,  pieces  of  píate,  fwords,  and  other  honorary  memo- 
rials,  had  been  gíven  to  thofe  who  difplayed  confpicuoüs  merit  j 
the  wounded  obtained  fums  of  moncy,  according  to  their  nc- 
ceflities,  which  were  not  paid  till  thcy  produced  certificates  of 
convale fcence  ;  and  on  thc  íiirviving  rclatives  of  tLofe  who 
Wcre  flain  annulties  were  fettled  of  various  amounts. 

Tlie  mode  of  donation  was  not  more  judicíous,  than  thc  pro- 
grefs  of  the  coUeftion^was  gratifying..  The  amount  of  the  fub- 
icríption  was,  in  3/.  per  cent,  ftock,  21,200/.  and  in  money, 
which  had  thcn  bcen  laid  outin  governmcnt  fecuritics,  and  was 
bearing  intereft,  ic4,455/.  18/.  5^.;  and  the  dividcnds  thcn 
aQually  r^ccived  aínounted  to  3768/. 

In  this  manner  the  Patriotic  Fund  continued  to  be  augmented 
and  applied,  till  the  lattcr  part  of  the  ycar  1805,  when  thc 
glorious  and  difañrous  battlc  off  Trafalp^ar,  filled  the  nation  ' 
at  once  with* '  pride,  gratitude,  and  affliftion.  Xhe  com- 
mittee, on  this  occafion,  felt  thc  ncccíTity  of  d¿ftributing 
large  fuñas  of  money,  and  they  appeaicd  to  the  charafteriftic 
humanlty  of  the  nation  to  prevent  their  powers  df  doing  gocd  • 
in  füturc  from  bcing  impaired  by  the  prefcnt  exertion.  The 
appeal  was  attr.nded  with  the  happieft  cfFcíl  ;  the  clergy,  to 
their  infinite  honour,  aided  the  caufe  of  humanity  and  patriotifm, 
bypreaching  fermons  in  honour  of  the  departed  Nclfon,  and  ai: 
thc  famc  tithe  animating  the  public  gcnerally  in  favour  of  thofe 
who  were  fuíFerers  by  partaking  in  bis  glory.  The  fubfcription 
was  rcvived  with  general  ardour,  arld  thc  donations  of  indivi- 
duáis, afliíled  by  the  colleftions  madc  in  churches  and  chapéis, 
added  more  than  120,000/.  to  the  fund. 

To  this  truly  noble  and  patriotic  eftabliíhment,  thc  wounded 
failor  and  foldict  may  look  wilh  confidence  fot  a  fupply  which 
íhall  enablc  him  to  dcfy  want  and  purfue  honeft  iiidufíry ;  thc 
widow  may  fiñd  her  heart  rclicvcd  from  thofe  pangs  which  afc 
occafioned  by  the  profpeft  of  imniediate  want,  and  by  anxiety 
for  unpfóteftcd  orphans;  and  the  public  may  contémplate  with 
fatisfadion  thc  numbers  fnat-ched  from  vice  and  infamy  by 
timcly  aid,  and  rendered,  inftead  of  thc  difgrace  and  fcourge,  thc 
honour  and  the  fiipport  of  the  couiitry.  Abovc  all,  in  times 
when  unión  in  fentimcnt  and  exertion  are  moft  eífential  to  thc 
nation,  the  peor  havc  a  vifiblc,  fubftantial,  and  beneficia!  proóf 
of  the  liberal  gratitude  with  which  thc  ridí  dntl  'tKc  powerful  , 
confider  their  fcrviccs;  and  pour  forth  ai  portion  of  their  wcalái 
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to  cncouragc  and  rcward  thofc  ,who  haré  ftruggled  íot  áxc  ge- 
neral good>  and  fought  for  freedom  and  for  faíety. 

THE  LAW^ 

In  this  diviGon  of  thc  work,  it  is  not  prefumed  that  Informa- 
tion will  be  afibrded  refpeQing  the  lamr  of  England  in  g&* 
neral,  or  any  particular  head  or  defcription  of  law^  fuíEcient 
to  fuperfede  tlic  neceflity  of  furthcr  refearch;  but  the  cnd 
gencrally  aimed  at  will  be  to  convey  a  clear  notion  of  thc  law 
hfeIf,'of  the  various  courts  in  which  it  is  adminiílered»  and  the 
principal  perfons  engáged  in  regulating  and  ñxing  the  courfe  of 
juftice. 

Law  in  general.  Law»  bv  a  common,  but  too  diffufei  is- 
terpretationi  is  termed  a  rule  oí  a£bion,  and  applied  indifcrími- 
nately  to  all  kinds  of  aftion,  whether  animate  Qf  tnanlmate» 
rational  or  irrational,  to  mption,  gravitatíon,  optic8«  mechaoicS) 
and  many  other  fubjeñs,  as  well  as  the  govfemmerit  of  man,  thc 
regulation  of  his  condu^j  and  the  preferration  of  his  ríghts. 
On  this  general  deñnition  it  is  well  obfcrved>  that  whcn  die 
word  law  is  applied  to  motiop,  gravitation»  or  mcchanicsi  it 
will  be  found,  in  every  cafe,  that  wlth  equal  or  grcater  pro- 
pricty  and  perfpicuity,  might  have  been  ufed  thc  worfis  quality, 
property,  or  peculiarlty.  The  ufe  of  the  word  in  fpeakiii|; 
of  inanimate  objeds  is  only  fan£);ioned  by  cuilqm  i  and  an 
extenfion  of  its  application,  beyond  the  preciíc  points  to  which 
it  has  been  limited  by  ufage,  would  be  conGdéred  an  inftance 
of  afFe¿tation  or  pedantry,  or  perhaps  cenfured  as  altogecher 
improper.  Thefe  remarks  would  feem  fuperfluous  pn  thc 
prcfent  occaíion,  had  not  moft  writers  who  trcat  on  law  as 
a  fcience  begun  witfa  fuch  an  explanation ;  Mr.  ChríftiaD,  b 
his  edition  of  Blackílone,  fumillies  the  arguxnent  againft  its 
pTopricty. 

In  a  more  corren  and  limited,  though  yet  fufEdentlv  ex- 
tcnfívc  fenfe,  municipal  law  is  defcribed  to  be  a  rule  of  cítíI 
conáuStf  prefcribed  by  the  fupreme  powcr  in  a  ftate.  Ferhaps 
this  may  not^  as  a  definition,  Itand  exempt  from  ccnfurc 
in  the  minds  of  thefe  who  fpeculate  with  ereat  refincment 
on  tne  nature  and  modes  of  govemment;  íliU  it  enjoys  thc 
.  advantage  of  being  known,  explained,  and  enforced  by  re- 
fpc&áble  authorit^f  it  is  fufficiently  abilra¿l,  for  all  pradicai 
purpofes>. and  fufficiently  eafy  to  be  received  into  every  undcr* 
^aiKling. 

The  Lat.of  England.     By  the  a£k  of  fettlement,  thc 
^  M^rs  of  ^i^land  are  declared  to  be  the  birth*r¡ght  of  the  pepple ; 
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ánd,  acooTdmg  tó  an  ancicuí  maxím  of  the  common  law,  this' 
our  birth-right  in  thc  laws  ¡s  to  be  cílecmcd  our  moíl  valuablc 
inheritancc,  luperior  to  cvery  óther  denominatio^i  of  property. 
Major  bateditas  unicuique  venh  i  jure  et  legthiis  quam  ¿  parenti^ 
bus.  Lord  Cokc  fays,  it  '«  is  the  beft  birth.right  the  fubjeéi 
"  hath  ;  for  thercby  his  goods,  laxiiís,  wife»  children,  his  bódy, 
"  Ufe,  honour,  and  eftimation,  are  proteged  from  injury  and 
*'  wroTig/* 

The  munrcipal  lawof  England,  by  which  thefe  grcat  purpofes 
are  better  efFeñed  than  hi  any  other  known  community,  is  di- 
vided  ihlo  tvro  kinds :  the  lex  non  /cripta^  the  unwriiten,  or 
common  law  j  and  the  ¡ex /cripta^  the  written,  or  ftatute  law. 
The  unwritten  law  includes  not  on\y  general  cnjioms^  or  the' 
common  law  properly  fo  called  j  but  alfo  the  particular  cujloms 
of  certain  parts  of  the  kingdom  \  and  likewife  thofe  particular 
laivSf  that  are  by  cuftom  obferved  only  in  certain  courts  and 
jurísd¡¿iions. 

TTnwritteñ  Law.  Thís  law,  although  dcfcribed  as  noj 
writtcn,  is  not  at  this  time  purely  ora!,  or  communicated  from 
formcr  ages  to  the  prefent  folely  by  word  of  mouth.  It  is 
true  indecd  that,  in  thc  profound  ignorance  of  letters  which  for- 
merly  overfpread  the  wholc  weftern  world,  all  laws  were  en- 
tirely  traditional,  becaufe  the  nations,  among  which  thcy  pre- 
Tailed,  had  but  little  idea  of  writing.  But,  with  us,  at  pre- 
fent, the  monuments  and  evidences  of  our  legal  cuíloms  are 
contaiiied  in  the  records  of  the  feveral  courts  of  juftice,  in  books 
of  reports  afid  judicial  decifíon*^  and  in  the  treatifes  of  learned 
fages  of  the  profcflion,  preferved  and  handed  down  to  us  from 
the  times  of  highefl:  antiquity.  They  are  termed  unwritten, 
becaufe  their  original  inditution  and  authority  are  not  fet  down 
va  writing,  as  aé^s  of  parliament  are  *,  but  theyreceive  their  bind- 
ing  power,  and  the  forcé  of  laws,  by  long  and  immeniorial  ufage, 
and  by  their  univc^fal  reception  throughout  the  kingdom.  '^This' 
unwritten,  or  common  law,  is  properly  diílinguiíhablc  into  three 
kinds:  I.  General  cuftoms;  which  are  the  univerfal  ruleof  thc* 
whole  kingdom,  and  form  the  common  law,  in  its  ftrifter  and 
more  ufual  fignification.  2.  Particuíar  cuftoms  ;  which,  for 
dic  moíl  part,  zStOt  only  thc  inhabitants  of  particular  diftrifts. 
3.  Certain  particular  laws ;  which  by  cuftom  are  adopted  and 
ufed  by  fome  particular  courts  of  pretty  general  and  extenGve 
juTtfdiaion.    , 

General  Maxims.  The  general  maxims,  or  common  law 
properlj  fo  called,  form  that  fyftem  by  which  proceedings  andí 
determmationá  in  the  king's  oc^linary  courts  of  juftice  are 
gwded  and  dire£led.  This,  for  the  moft  part,  fettics  the 
courfe  by  which  lands  defcend  by  inheritance  ;  the  manner  and 
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form  of  acquiring  and  transferring  property ;  tbc  folcmnitiei 
and  obligations  of  contraéis ;  th^  rules  of  expounding  wills, 
deedsy  and  aña  of  parliament ;  thc  rcrpc£kíve  remedies  of 
civil  injuries  ;  the  fevcral  fpecies  of  temporal  offences,  witli  thc 
manner  and  degrec  of  punifhmcntj  and  an  infinite  number 
of  minuter  particulars,  which  diífufe  themfelves  as  cxtenfively 
as  thc  ordinary  diílrlbution  of  common  juílice  requires.  Thcfc 
cuftoms  and  ínaxims  are  known,  and  their  validíty  dctcrmincd 
by  the  judges  in  the  feveral  courts  of  juílice,  who  are  the  de- 
pofitarics  of  the  laws^  theliving  oracles,  who  muíl  decide  in  all 
cafes  of  doubt,  and  who  are  bound  by  an  oath  to  decide  ac- 
cording  to  the  law  of  the  land.  Their  knowledge  of  that  law 
^s  derivcd  from  cxperience  and  ftudy }  an4  cach  of  them  is 
íworn  to  determine,  not  according  to  his  own  private  judg- 
inent,  but  apcortíipg  to  the  known  laws  and  cuftpm$  of  thc  land  | 
not  dclegated  to  pronounce  a  new  law,  but  to  maintaín  and  ex- 
pound  «the  oíd  one.  Yet  thfs  rule  admits  of  exception,  wherc 
the  forraer  determination  is  moft  evidently  contrary  to  reafon ; 
cVen  in  fuch  cafes  the  fubfequent  judges  do  not  pretend  to 
makc  a  new  law,but  to  vindicare  the  oíd  one  from  mifreprefenta- 
tioii.  rór  if  it  be  found  that  the  former  dccifion  is  manifeftly 
abfurd  or  unjuft,  it  is  declared,  not  that  fuch  a  fcntencc  was 
bad  laiv^  but  that  it  was  not  lanv  \  that  is,  that  it  is  not  the 
cftabliíhed  cuftom  of  the  rcalni,  a^  has  beep  erropeoully  deter- 
mined. 

The  judgmcnt  of  the  judges,  and  all  thc  procccdings  prc- 
yious  thereto,  are  carefully  rcgiftered  and  preferved,  under  the 
ñame  of  records^  ín  public  repofitorics  fet  apart  for  that  particular 
purpofe  ;  and  to  thenx  frequent  recourfe  is  had,  whcn  any  cri- 
tica! cafe  arifes,  in  thc  determination  of  which  former  precc- 
dents  may  give  light  or  ajOTiílancc.  They  are  alfo  handed  out 
to  public  view  in  the  numerous  volumes  of  rcportSy  which  fur- 
riifli  the  lawyei:*s  library.  Thefe  rcports  are  hiftorics  of  the 
íeveral  cafes,  with  a  íhort  fummary  of  the  ptoceedings,  which 
are  preferved  at  la^ge  in  the  record,  the  arguments  on  both 
fides,  and  the  reafon^  the  court  gaye  for  íts  judgment,  takcn 
down  in  fliort  notes  by  perfons  prefent  at  the  determination  ; 
and  thefe  fervc  as  indexes  to,  and  alfo  to  explain,  thc  re- 
cords j  which  al^vays,  in  matters  of  confequence  and  niccty, 
the  judges  direft  to  be  fearched.  The  reports.  are  extant  in 
a  tolerably  regular  feries  from  the  reign  of  Edward' the'íc- 
qond  inclufiye.  Befides  thefe  rcporters,  thcre  are  alfo  other 
authofs,  to  whom  great  veneration  and  refpeft  are  paid  by 
^he  ftuclents,'  and  by  the  judges,  as  works  of  the  very  higheft 
¿pthority  in  the  law. 

Particular   Customs.     The  particular  cuíloms  or  lavirs 
*"' which 
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which  afféd  orily'  the  mnkbitants  bf  particobr  díRriñs  'are» 
wíthoot  doubt,  the  remáins  of  that  multitude  of  local  •^uf- 
toms  out  of  which  the  common  law,  as  it  now  ftands,  was 
colIeAed,  at  firft  by  Alfjred,  and  afterwards  by. Edgar  and  Ed- 
ward  the  Ccóafcflbr ';.  each  dtftn£t:  mutu'ally  facrificing  fora^  of 
its  own  fpecial  ufages,  in  ordcr  that  the  whole  Idngdom  might 
cnjoy  the  benefit  of  one  uniform  and  univerfal  fyftem  of  laws. 
But  for  reafons  that  have  been  now  long  forgotten^  paiticular 
counties»  cities,  towns»  manorsi  and  lordíhip^,  wete  vcry  early 
indulged  with  the  prívUege  of  abidíng  by  thctr  own  cu(loms« 
in  contradiftindion  to  the  red  of  the  natton  at  large  ;  whiqb 
privilcge  is  con&rmed  to  thctn  by  feveral  aéla  of  parliament* 
Such  is  the  cuftom  oí  gaveümd  in  Kent,  and  fome  other  parts 
of  the  kingdom>  whkh  ordaín8,among  other  things,  that  jiot  flie 
eldeft  fon  only  of  the  fathcr  íhall  fuccecd  tohis  inhcrítancey  but 
all  the  fons  alike :  and  that,  though  the  aneeilor  be  attainted 
and  bangedi  yet  the  heir  íhall  fucceed  to-^his  eftate,  without 
any  efcheat  .to  the  lord.  Such  is  the  cuftom  that  prevails 
in  dirers  ancient  boroughs,-and  ijierefore  ctlled  hf^ough^Engli/h^ 
that  the  youngeft  fon  íhall  inherit  the  eítatc,  in  prefcrcnec  lo  aU 
his  eider  brothers.  Such  is  the  cuftom  in  other  boroughs,  tliat 
a  widow  íhall  be  intitled,  for  her  dower,  ta.all  her  huíband's 
land  ;  wbereas  at  the  commofi  law  íhe  (hall  be  cndowed  witli  ^ 
one  third  part  only, '  Such  alfo  are  the  fpecial  and  particular 
cuftoms  of  manara,  of  which  evcry  one  has  rporc  or  lefs,  and 
which  bind  alt  the  copyhold  and  cuftomary  tenants  that  hold 
of  tíie  faid  manors.  Such  líkewife  is  the  cuftom  of  hold- 
ing  divers  inferior  courtSy  with  power  of  tryíng  caufes,  in  ct- 
lies  and  trading  towns  ;  íhe  right  of  holding  which,  when  no 
royal  grant  can  be  íhewn,  dcpends  entirely  upon  immemorial 
and  eftabHíhed  ufage.  Such,  laftly»  are  many  particular  cuf- 
toms within  the  city  of  London,  with  regard  to  trade,  appren»- 
tices,  widows^  orphans,  and  a  variety  of  other  matters.  All 
thcfe  are  contrary  to  the  general  law  of  the  land,  and  are  good 
only  by  fpecial  ufage  j  though  the  cuftoms  of  London  are  alfo 
confirmed  by  aíl  of  pariiament.  To  this  head  may  moft  pro- 
pcrly  be  referred  a  particular  fyftem  of  cuftoms  ufed  onlv 
among  one  fet  of  the  king's  fubjefls,  caUed  the  cuftom  oV 
merchants,  or  lex  mercatoria  :  which,  howevcr  different  from  the 
general  rules  of  the  common  law,  is  yet  ingrafted  into  it,  and 
made  a'  part  of  it  5  being  allowed,  for  the  benefit  of  trade,  to 
be  of  the  utmoft  validity  in  all  commercial  tranfaíiiotis. 

Of  thefe  particular  cuftoms,  fome  are  aclgiowledged  by  th« 
law,  a3  gavelkind,  and  boTOugh*£ngliíh  ;  fome  are  to  be  prove- 
ed before  a  jury,  and  not  by  the  judgC6,  e^ccept  the  fame  par- 
N  ticular  cufto;a:i  has  been  before  tried,  detcrmined,  and  rccorfl- 
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♦ 
ed  !n  £he  Iktñe  ¿ourt  \  aiid  the  cuftonii  df  Lon don  art  de^ 
tifiad  to  the  court  wfaerein  thcf  are  in  queftion  ín  ^  prefcrib- 
ed  form .  from  the  Lord  Mayor  and  aldermeñ»  hj  the  mouth 
óf  the  rccorder. 

A  cnftom  muft  be  kga/,  or  it  may  be  aboHfhrd  s  ¡t  iDuft  be 
fo  aneient  that  the  mcmory  rf  man  runncth  not  to  the  coü- 
trary ;  for  if  íts  commencement  can  be  proved  within  any 
time  finQe  the  firft  year  of  Richard  L  it  is  not  good  -,  it  muft 
have  been  eóñtinuedi  for  an  iñterruption  of  the  right  will  de- 
ftroy  it,  though  a  mere  iñterruption  of  the  pofleflion  wiil  wií\ 
il  muft  have  been  peacaabh^  or  acquiefced  xn  without  conten- 
tlon  or  difpilte )  it  muft  be  nafcmable^  or,  at  leaft>  not  unrea- 
foaabie  •,  it  muft  be  certmñ^  or,  at  leaft,  capablc  of  being  rcn- 
¿cred  fo  \  eompulfirsy  and  not  left  to  option  j  and,  laftly,  cuf- 
toi!n6  muft  be  e<ÁiJtfteM  with  each  ocher,  for  oppoGte  euftoms 
vtlating  to  the  fame  objefl  cannot  be  of  equal  antiquity.  In 
the  altowante  of  cuítoms,  thofe  ^hich  are  in  derogation  d 
the  eommon  \r»  are  taken  in  the  utmoft  ftri£hiefi,  and  mme 
éañ  prevftil  againft  the  kiñg's  prerogative.  Thü»  by  the  coftom 
of  gavelkind>  a  perfon  aged  fifteen  may,  by  deed  of  feo^Bnent, 
convey  away  his  lands,  in  fee  íimple  for  ever ;  but  he  can- 
not, at  that  age,  convey  them  by  arty  othcr  dccd,  or  evcn  makc 
1  leafe  for  feven  year*  *,  aífo  if  the  king  purchaibs  iands  of  die 
nature  of  gavelkmd,  where  all  the  fons  inherit  equally  \  yet, 
«pon  his  demife,  his  eldeft  fon  alone  íhall  fucceed  to  thofe 
knds. 

Civil  and  Canom  Laws.  By  the  peculiar  tavrs,  which  by 
caftom  are  adopted  and  ufed  only  in  ccrtain  peculiar  courts 
and  jurifdiflions,  are  meant  the  civil  and  canon  laws.  Tbefe 
laws  are  reduced  to  writing  and  fet  forth  by  authority,  but  are 
rankcd  am'ong  the  Uges  nonfcript^y  becaufe  they  are  not  of  any 
forcé  in  Englánd,  except  in  fome  particular  cafes  and  courts, 
where  they  have  been  admitted  and  received  by  immemorial 
ufage  and  cuftom  \  oft  elfe,  becaufe  they  ane,  in  fome  otheir 
cafes,  introduced  by  confent  of  parMament,  and  tb'cn  they 
owc  their  validity  to  the  leges  firipta^  or  ftatute  law* 

By  the  civil  law,  abfolutely  taken,  is  generally  underftood  the 
civil  or  municipal  law  of  the  Román  empire,  as  comprized  in 
the  inftitutes,  the  code,  and  the  digeft  of  the  emperor  Jufti- 
nian,  and  the  nbvel  conftitutions  of  himfelf  and  fome  of  his  fuo- 
ceflbrs.  The  Román  law  (founded  firft'upon  the  regal  confti- 
tutions of  Ú^xr  ancient  kings,  next  upon  the  twelv^  tablee 
mi  úít  decemviií^  then  upon  the  laws  or  ftatutei»  ena¿lcd  bv 
the  fenate  or  people,  the  edié^s  of  the  praetor,  and  the  rejjpor^a 
prudentum^  or  opinioñs  of  leained  lawyers,  and,  laftly»  ttpon 
the  imperial  decrees»  or  conftitutions  of  fqcceffive  empemra)  ha¿ 
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¿f^Wá  to  fó  |Téat  á  bfilk  that^  1>y  tn  andior  who  preceded 
Juftiriiaid)  iKe^  WéitS  coiAputed  tó  be  fnany  can9fe!$',  load.  This 
wasin  part  témcdíed  by  thc  colteftíons  of  three  prívate  láwyersj 
GregóríaS}  Hennogcnce,  and  Papirius ;  and  then  by  the  em- 
perbr  Theodofias  the  Yoütigcr,  by  wbófe  ordcrs  a  code  wn$ 
eompiledi  A.  D.  438^  being  a  methodieal  colledion  of  al) 
the  imperial  éénftitudoñs  theñ  in  forcé  r  whicK  Théodofian 
code  %aá  the  only  book  of  civil  law  received  as  authentic  ¡n  the 
wbftclfn  part  of  Eufópé,  tíll  máiiy  cénturies  afterj  and  to  thiít 
il  is  j^robable  that  the  Franks  and  Goths  niight  frequently  pay 
fome  regatdi  inframingJCgal  conftitutions  for  theirnewly  Creé>ed 
Kngddms.  For  Juftinian  comAianded  only  in  the  eaftern  re- 
msriAs  ot  úid  eitvpire  }  and  it  was  under  his  áufpices,  that  the 
preféiDt  body  of  civil  law  wad  compiled  and  finiíhed  by  Tri- 
bdxtian  añd  othcr  laiíryers,  abóut  the  year  533.  This  con- 
fifti  óf)  I.  The  íftftituteS)  ^hich  contáin  the  elcments  or 
fifft  ^iñctplét»  óf  the  Román  law,  in  four,  books.  3,  The 
digéftsy  or  paAdeds,  ih  fifty  books  \  contníníng  the  opinión^ 
añd  trritings  ^  eAiinént  lawyers,  digéfted  in  a  fyftematicai 
Inetbod.  3*  A  new  code,  or  coUeftion  of  imperial  conftitu* 
tioñSy  ¡n  twelve  books }  the  lapfe  of  a  whole  century  having 
tendered  thé  forAiet  code  of  Thcodofiüs  imperfeñ.  4.  The 
hovehj  or  fttw  cohílitutions,  pofteríor  in  time  to  the  other 
boólcs,  and  ámóúntii^g  to  a  fupplement  to  the  code  j  contaín- 
ing  new  dectees  of  fucceffive  emperors,  as  ncjv  queftions  hap- 
pened  tó  arifc*  Thefe  íbrm  the  bódy  of  Reman  law,  or  car-i- 
pul  fitrif  civifíff  as  publiíhed  about  the  time  of  Juftinian  i 
which  however  foon  fcll  into  neglc¿l  and  oblivion,  till  about 
íht  year  1 13©,  when  a  copy  of  the  digcfts  was  found  at  Amalfi 
iti  Italy ;  which  accident,  concurring  with  the  policy  of  the 
JR.OM3ÍI  eCcleíiáílics,  fuddenly  gave  new  vogue  and  auihority 
to  the  civil  law,  introduced  it  into  feveral  nations,  and  occa-« 
fioned  that  üfiígbty  inundation  of  voluminous  comments  with 
%hich  thÍB  fyftem  of  law,  more  than  any  other,  is  now 
fa>aded«  0 

The  cartofí  ¡ato  is  a  body  of  Román  ecclefiaftical  law,  rcla» 
tive  to  foch  ihatters  as  that  church  either  has,  or  pretendí 
to  have,  the  pfoper  jurifdiftion  over.  This  is  compiled  from 
the  opmions  of  the  ancient  Latín  fathers,  the  decrees  of  gene- 
tal  counciis,  and  the  decretal  epiftks  and  bulles  of  the  holy 
fee.  AJÍ  which  lay  in  the  fame  diforder  and  confufion  as  the 
Román  civil  law,  till  about  the  year  1151,  when  one  Gra^ 
tian,  an  Italian  monk,  animated  with  the  difcovery  of  Jufti- 
nian's  pandeéis,  reduced  the  ecclefiaftical  conftitutions  alfd 
into  fome  method^  in  three  books ;  which  he  entitléd  Concordia 
Difcord09íiiym  Cán^ium^  bul  which  are  genetally  known  by  tht 
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Dame  of  Dteretum  Gr^iiani.  Thefe  reache4^s  loi^^ts-the  time 
of;  Pope  AlexTinder  IIL     The  fubfcq^i.ent  papj^  decrees^tq  th^ 
pontificateof  GrcgorylX.  were  publiÓicd  in.much  the  fuñe  rac- 
íhod  undcr  the  aufpiccs  of  that  popc^,  abput  the  ffi^x  1230,  m 
five  books ;  entitled  Decretcdia  Gregorü  Noni.  .A  Cxth  bpok  was 
added  by  Bomface  VIH-  about  the  year  129$,  which  is  called 
Sextus  Decretaiium.     The,  Clementine  conftrtutipns,  or  decrees 
of  Clcment  V-  were  in  Hkc  manner  authenticated  in.  1317»  by 
his  fucceíToT  John  XXII  \  who  alfo  publifeed  twcnty  conftitu* 
tibns  of  his  own,  called  the  Eoctravag^nies  Joannis  :  all  whicb  in 
fome  meafure  anfwer  to  the  novéis  of    the  civil  law.      To 
thefe  have  been  íince  added  fome  decrees  of  .later  popíes^  121 
five  books,  called  Extravagantes  Commünes,     And  all  ihefe  to- 
gether,^   Gratian*s  decrees,  Gregory's  decretáis,  the  iixth  de- 
cretal, the  Clementine  conílitutions^  and  the  eztravagants  of 
John  and  his  fucccflbrs,  form  the  corpusjuris  canonieij  or  body 
of  the  Román  canon  laws.      Befides  thefe  poütifical  coUec- 
tions,  which  diiring  the  times  of  popery  were  received  as  au* 
thentic  in  this  ifland,  as  well  as  in  other  parts  of  chriftendom, 
there  is  alfo  a  kind  of  national  canon  law,  compof(;d  of  Ugatifu 
and  ^ríjW/ír/Vi/ conftitutions,  and  adapted  only  tp  the  ei^igencies 
of  this  cburch  and  kingdom.     The  legatine  conflitutions  were 
ecclenaltical  laws,  ena£led  in  national  fynods»  held  under  the 
cardinaís  Otho  and  Othobon,  legates  froni  pope  Gregory  IX. 
and  pope  Clement  IV.  in  the  reign  of  Henry  III.  about  the 
years   1220  and  1268  ;    the  provincial  fynods,  held  under  di* 
vers  archbiíhops  of  Canterbjiry,  from  Stepben  Lang^oo,  in  the 
'  reign  of  Hcnry  III.  to  Henry  Chichele,  inthe  rcigaof  Henry  V. 
and  adopted  alfo  by  the  province  of  York,  in  the  teign  of  Henry 
VI.  At  the  dawn  of  the  reformation,  in  the  reign  of  Henry 
VlIJ.  it  was  enaéled  in  parliamcnt,  that  a  revicw  íhoulc^be  had 
of  the  canon  law  \  and  till  fuch  review  (hould  be  made,  alí 
canons,  conftitutions,  ordinances,  and  fynodals  provincial,  bc- 
ing  ilien  already  made,  and  npt  repugnant  to  the  law  of  the 
land  or  the  king's  prerogative,  íhould  ftill  be  ufed»  and  exc- 
cuted.     And,  as  no  fuch  review  has  yet  been  perfe£led,  upon 
ihis  ÍTiitute  now  depends  the  authority  of  the  canon  law  in 
.England.      As  for  the' canons  enañed  by  the  clergy  undei 
James  í.  in  the  year  1603,  and  never  confírmed  in  parliamenti 
it  has  been  folemnly  adjudged  upon  the  principies  of  bw  and 
the  conftitution,  that  where  they  are  not  merely  declaratory 
of  the  ancient  canon  law,  but  are  introduñory  of  new  regu- 
"lations,  they  do  not  bind  the  laity,   whatever  regard  the  clergy 
jnay  think  proper  to  pay  them. 

There  are  four  fpecies  of  courts,  in  which  the  civil  and  ca- 
pón laws  are  permitted  (under  di^crent  reftridlions)  to  be 
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li^fcd.  .  i.;Xhe  co)iTts  of  the  archbííhops  and  bííhopsi  andtjleir 
derivatíye  oíBcers,  ufually  c^Ued  in  our  law,  courts  chriílian, 
curia  chrijiianitatts*  or  thc  ccclefiaftical,  courts*  2.  The  military 
courts.  3.  The  cpurts  of  admiralty.  4.  The  coprts  of  the  twquaU 
verfitics.  Inall,  thcirreceptionin general,  andthedlfferentdfgrccf 
of  tha£  rcceptíon,  are  groundfd  entircly  upon  cuílom  ;  corrobor 
rated  in  the  latter  inílance  by  añ  of  parliamcnt,  ratifying  thofe 
charters  which  confirm  the  cuftomary  Jaw  of  the  univerfities. 
í  ut  ¡n  theíe  courts,  thefe  laws  caniiot  be  exercifed  to  añy 
greater  extent  jhan  is  warranted  by  cuftom  or  by  ftatutC}  and 
any  incroachrnent  is  psevcntcd  ))y  thef(?  means  :  i .  The  cpurts 
of  common  law  have  the  fuperintendency  over  thefe  courts  %  to 
teep  them  within  their  jurifdiftioni,  to  determine  wherem 
they  cxcced  them,  to  rcftfain  and  .proUblt  fuch  excefs,  and  {in 
cafe  of  contumacy)  to  puniíh^the,  oíEccr  who  j^xecutes,  and 
¡n  fome  cafe«,  the  judge  wbo  eqfórce^  the  íenteíice  fo  dcciared 
íljegal.  2."  The  common  law  has  rcfcived  to  itfeJf  the  expofi* 
tion  of  all  fuch  a£l$  of  parliament*  as  concern  cither  the-  €x«- 
tent  of  ihefe  courts,  or  the  matters  dcpending  before  them. 
.Thercfore,  ¡f  thefe  courts  ei^her  refufc  to  allow  thefe  aéls  cí 
parliament,  or  wíll  expound  theni  in  any  other  fenfe  than  what 
the  commonlaw  puts  upon  themytheking's  court  at  Weílmintter 
will  grant  prohibitions  to  reftrain  and  controul  them.  3.  An  ap- 
peal  lies  from  all  thefe  courts  to  tlie  king,  in  the  laít  refort ; 
which  proves  that  the  jurifdiftion  excrcifed  in  them  í«,deriv- 
ed  from  the  crown  of  England,  and  not  from  any  foreign  po- 
íentatc,  or  ¡ntrinfic  authority  of  their  own. 

Written  Laws.  The  written  laws  of  the  kingdom  árc 
ftatutcs,  a£ls,  or  edi£bs,  made  by  the  king's  majefty,  by  and 
with  the  adfice  and  confcnt  of  the  lords  fpiritual  and  tempo- 
ral and  commons  in  parlíament  aífembled,  The  oldeftof 
thefe  npw  extant/.and  printed  in  our  (latute  books,  is  the 
famous  magna  charta  as  conñrmed  in  parliament  9  Hen.  III. : 
though  doubtlefs  there  were  many  afts  before  that  time,  the 
records  of  which  are  no w  loft,  and  the  detejrminatioíis  of 
them  perhaps  at  prefent  currently  xecelved  for  the  maxims  of 
the  oíd  common  law. 

The  method  of  making  thefe  ftatutes  has  already  bceu  ci&« 
plained  ;  they  are  either  ¿^¿'//¿^r^/  pr  fpecial^  public  or  prívate; 
the  diftinñion  between  which  has  already  been  (latecj,  voL 
i.  p.  271. 

Statutes  alfo  are  cither  declaratcry  of  the  common  law,  or 
remedia/ of  fome  .of  its  defeíls.  Dsc/aratoryi  where  the  oíd 
cuftom  of  tlie  kingdom  is  ahnoíl  fallen  into  difufe,  or  become 
difputable ;  in  which  cafe,  the  padiament  has  thought  proper, 
inperpeiuum  rei  tefiimonium^  and  for  avoiding  all  doubts  and 
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éU^ctAtiMy  tó  decíate  i)^&at  the  ¿ommM  hw'  ís»  ahd  etéf  Kts 
bcen.  ^/^^tf/ ftatutes  are  thófe  which  ^r6  maife  tó  iupply 
fuch  defe¿ls,  and  abridge  fudl  fuj^iiluíeies  in  fhe  éótttíñótí  laMf^, 
aé  arife  chhcr  fróAi  the  general  impet^Aíóti  óf  all  Dumafi  U^ét 
Itom  ¿hange  oí  tiirie  and  circumitances,  ttom  the  miftaK^s  iúA 
itna<Mfed  determiñationsof  unieifhéd  (ór  tvtñ  leamed)  judge^, 
úr  from  any  ócber  eaufe  whatfoevef .  And  thU  being  done  eithet 
hj  enlarging  the  eómmon  law,  vtñfictt  it  ^mé  (o6  narrcvir  and  eir* 
euitofcribed,  or  by  reftraining  it»  ^ere  i(  wa^  toó  lax  and  liíxu- 
riant»  haa  ocicafioned  anóth^  fubordinafe  dividoli  6(  rélhedial 
l£t$  of  parliaMent»  intó  enlargirtg  and  f^efirsiHiñg  áatntca. 

Att  fttiargtng  at  an  tnabling  ftatute  is  ótie  ^hkh  increafifs 
Ühe  powcr  of  adion;  thué  the  3  A  Hen.  VlH-  c.  aí.  wWch 
gavc  biíhops,  and  all  other  folc  eeclefiaátcal  cdfpórttioní,  éxccpt 
.  parforts  and  vicars,  a  power  of  making  Icafes,  whieh  thcy  did 
not  poffefs  before,  is  alwiaíys  ealfed  an  eoabling  ftatuté.  The 
<3  Eliz.  c'.  JO.  tvhich  aftctward  límíted  thaf  poD^t>  is,  on  the 
contrai^y,  ftyled  a  reftwining  or  difabling  ftatutc. 

CóüRTs.  In  ordcr  to  put  the  latjrs  in  exccution,  tbc  king"  is 
Córtfidcrcd  ás  tbc  fotintain  of  juftice,  the  general  confervatdr 
of  th¿  pcacc  of  this  kingdom.  He  has  alone  the  right  of  crcS- 
ing  comts  of  judieature;  thcir  jnrifdiñions  are,  either  mcdíately, 
or  immediatély,  deiived  from  the  crown,  and  their  próceedings 
are  generally  in  the  king's  ñame  ;  thev  pafs  undet  his  feal,  and 
are  executéd  by  his  officers.  It  is  prooable,  and  almoft  certaih, 
that  in  very  carly  times,  before  the  conllitution  arrivcd  at  its 
full  perfcñion,  the  kings  in  perfon  oftcn  heard  and  determined 
chufes  ;  but  now,  by  long  and  uniform  fifage,  they  have  dclc- 
gated  their  whole  judicial  poWer  to  the  judgcS  of  thcir  fcvcral 
courts,  whofc  juTÍfdidioT\  is  fo  wcU  defíned,  and  fo  clearly  cfta- 
biiíhed,  that  the  king  can  no  longer  refume  his  ancient  authori- 
ty,  and  cannot  alter  that 'of  the  judges  withoüt  an  a£l  of  parlia- 
merit  j  and  ^cre  he  even  to  fit,  perfonally,  in  the  court  of 
Iting's  Bench,  where  by  £¿Hon  01  law,  he  is  prefumed  to  be 
always  prefent,  juftice  muft  be  adminiftered  by  the  judges.  Of 
chefe  feveral  eomts,  therefore,  a  brief  defcription  will  be  given5 
with  a  fummarv  account  of  the  officers  belonging  to  them,  and 
the  general  fiímu  of  their  jutiídiftion. 

A  eourt  is  defined  to  be^  place  wherein  juftice  is  judlcially 
ad/niniftered.  Fof  the  more  fóeedy,  uniterfal,  and  impartía 
adminiftratipn  of  jufticet  the  law  has  appointed  a  prodigious 
yhxittj  óf  Óourts,  foidl^e  ^tha  mote  limited,  others  with  á  níore 
ettenfive  jurifdiÁions  Ibnse  conftitated  to  inquire  otüy,  óthers 
tó  hear  ái^d  determine^  fome  to  determine  in  the  árft  inftance, 
Others  upon  appeal,  and  by  way  of  ttview.  One  diftin^tiofíy 
nins  chtpttghouf  them  all;  vkt*  ihat  fóme  are  courts  ofrecürd^ 
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^tbers  Mt  ofriforin  A  court  q{  recor^  is  that  •wbeire  thcL  a¿l# 
and  judicial  prpceedinj^s  are  ínrolied  ia  parclunent»  for  a  perr 
petual  memoml  and  teftimony :  which  roUs  are  called  tbe  rcr 
corda  of  the  courtj  aud  are  pf  fuch  bigh  and  fupercmineQt  aur 
thoricy,  that  their  triith  is  oot  to  be  cailed  in  queíliou.  fiut  if 
there  appear  any  miílake  of  the  clerk  ia  makíng  up  fuch  record^ 
the  court  will  dil:t'£t  him  to  amend  it.  All  couns  of  recor4 
are  the  king's  court$>  iíi  right  of  his  crowo  and  regal  dígnity^ 
and  therefore  no  other  court  has*  authotity  to  fine  or  imprifonf 
fo  that  the  very  ere£tion  of  a  ue^v  junfdi¿)ion  with  power  a^ 
fine  or  imprifonment>  makes  it  inilantly  a  court  of  record. 
A  court  not  of  record,  is  the  court  of  a  prívate  man ;  whom  th^ 
law  will  not  intruíl  with  any  difcretionary  power  over  the  for^ 
tune  or  liberty  of  hit  fellow  fu^je£ts.  Such  are  tlie  courtSr 
barón  incident  to  every  manory  and  other  inferior  jurifdi¿lion6  ^ 
where  the  proceedings  are  not  inroUed  or  recprded  ^  bút  ag  wcil 
their  exiilence»  as  the  truth  of  the  matters  tlierein  .contained^ 
muíl^  if  difputed,  be  trie.d  and  det^rmined  br  a  jury.  TheC^ 
courts  c^  hold  no  pica  of  matters  cognizabíe  by  the  commoa 
law^  uniefs  uuder  the  valué  offorty  íhiUings,  ñor  of  any  forciblc 
injury  whatfoever,  not  hisiving  any  proce^b  to  aireft  the  perfo^ 
ot  the  defendant.. 

EccLKSusTiCAL  Courts.  In  gíving  an  account  gf  thjf 
various  courts  eftabliíhed  througbout  me  realm»  for  trial  aof 
fegulation  of  all  matters  wh^tfoever^  it  is  thou^t  expedient  tp 
begín  with  thofe  wjbich  arp  cailed  eccIefiafticaI»or  chriftiaii. 

Their  Okigin.     For  ^he  firft  thre^  bMudred  years  afjt^ 
Qixiíl,  the  diftinftion  of  ecclefiaitical  qx  fpirituál  caufes>  in 
point  of  jurifdiction,  did  not  begin »  »t  px^t  titnc  iqo  fuch  ¿iC* 
tin¿lion  was  heard  of  in  jthe  cliri^ian  w^rld }  for  tbe  ca^fe^ 
of  teftaments,  matrimooy»  baftardvi  adultery,  and  thf  reft»  vUáf. 
are  cailed  ecclefiaílical  or  fpirituál  caufes^  were  merely  civil»  as)4 
determined  by  the  rules  of  die  civil  lawy  92^  (ubycGí  pnly  tf 
tbe  jvrifdi£tion  of  the  civil  magiíbrate.    But  after  the  emperors 
wefe  becomc  chriílian»  out  of  a  ^il  and  defire  ihey  ha4  t9 
grace  and  honour  the  learned  and  godly  bifbops  -oí  that  time^ 
they  were  pleafed  to  fingle  out  certaip  ^cial  caufesi  wl^eceia 
they  ¿ranted  juriifdidion  to-bühop^^  x^^Kj^^ly,  in  c^^s  of  titbes^  ' 
bec^ufe  paid  to  meri  of  the  cKurch^  in  pa^ies  /pf  ^gtrimony» 
becaufe  matrimony  was  for  tbe  ^npft  part  íplemnized  in  tíkp 
church  ;  in  caufes  teftamentary»  becaufe  teftament^  were  manjr 
tin;ie^  made  m  extremisy  when  cburcbmen  were  prefent^  ^ing 
fpirituál  comfort  to  the  ticftator,  and  therefore  th/^  ivere  tlwpght 
the  ^tteft  perfons  to  take  tIiej}robates  9f  fucb  teftai^ients :  juid 
fo  of  tbe  red.    Tet  tliefe  biíhop^  4i4  r^ot  ^i;i  proceed  i^  tfaefe 
cstufcsi  ^cor^ing  to  tiiie  ganpns  and  ¿^f^'  9^  ^  cb^r^b»  (for 
'  '  tb^ 
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the  canon  law  was  hot  then  madc)  but  accordíng  to  thc  rules  oí 
the  imperial  law,  and  as  the  civil  magiftrate  procccd^  in  othcr 
caufes.  Accordingly  in  this  kingdom,  in  the  Saxon  times  before 
thc  Norman  conqueft,  there  was  no  di'ftinftión  of  jurifdidlions  ; 
but  all  matters,  as  well  fpiritual,  as  temporal,  werc  detcrmincd 
•ínthe  county-cpurt,  callcd  thc  íherifPs  tourn,  where  the  biíhop 
and  cari  (or  in  his  abfence  the  íherifF)  fat  togcther  5  or  clfe  in 
the  hundred-courtv  which  was  held  in  like  manner  before  the 
lord  of  the  hundrcd  and  the  ecclefiaftical  judge.  In  thofe  days 
the  ccckfiaftical  oflicers  took  their  limits  of  jurifdiñion,  from 
a  líke  extent  of  the  civil  powcrs.  Moft  of  the  oíd  Saxon  biíhop- 
TÍck«  were  of  cqual  bourtd.s  with  the  diílinft  kingdoms  :  thé 
archdéaconrics,  when  firft  fettled  into  local  diílriéls,  were  com- 
monly  fitted  to  the  refpeftive  counties  ;  and  rural  deanerics,  be- 
fore the  conqueft,  were  correfpondent  to  the  political  tithirigs. 
Théir  fpiritual  courtswertí  held,  with  a  like  referencc  to  the  ad- 
tniniftration  of  civil  juftíce.  The  fynods  of  each  province  and 
dioceife  werc  held  at  thc  difcrction  of  the  metropolitan  and 
the  biihop,  as  great  couñcils  at  the  pleaüirc  of  the  princc.  Thc 
viíitations  werc  firft  united  to  thc  civil  itiquifitions  in  each 
coiinty  ;  and  áfterwards,  whcn  thc  courts  of  the  cari  and  biíhop 
were  íeparated,  yet  ftill  thc  vifitations  were  held  like  the  íheriFs 
tourns  twice  a  year,  and,  like  thcm  too,  after  Eaftei*  and  Michacl- 
más  ;  and  ftill  with  ncarer  Hkcnefs,  thc  greater  of  them  was  at 
Eafter.  The  rural  chapters  werc  alfo  held,  like  thé  inferior 
courts  of  the  hundrcd,  every  thrcc  wecks  ;  then,  and  like  th^m 
toó;  they  wére  changcd  into  monthly,  and  at  laft  into  quartcrly 
mectings.  Nay,  4nd  a  prime  invitation  was  held  commonly, 
like  the  prime  folkmote,  or  íherifFs  touní,  on  thc  very  calends  of 
May.  The  biíhop  and  the  cari  fat  togcther  in  one  court,  and 
heard  jointly  the  caufes  of  church  and  commonwealth,  and,  in 
all  othcr  matters,  thc  ccclcfiaftical  govemment  borc  an  cxa£t  af- 
^níty  with  thc  temporal. 

A  plan  fo  rational  and  modérate  was  wholly  inconfiftcnt  with 
thefe  views  of  ambition,  that  Werc  then  forming  by  thc  court  of 
Romc.  It  foon  becamc  an  cftabliíhcd  maxim  in  the  papal  fyf- 
tem  of  policy,  that  all  ccclcíiaftical  pcrfons,  and  all  eccleíiafti- 
cal  caufes,  íhould  be  folcl'y  and  cntirely  fubjeft  to  ccclcfiaftical 
jurifdiftion,  which  jurifdiftion  was  fuppofcd  to  be  lodged,  in 
thc  firft  place  and  immediatcfy  in  thc  pope,  by  divine  and  indc- 
feafible  riglj^t  and  inveftitüre  from  Chrift  himfelf ;  and  derived 
from  thc  pope  to  all  inferior  tribunals.  Henee  the  canon  law 
lays  it  down  as  a  rule,  that  Sacerdotes  n  regthus  honorandi  funty 
non  judicandi ;  and  places  an  emphatical  reliancc  on  a  fabu- 
lous  tale  which  it  tells  of  thc  emperor  Conftantine  :  that  whcn 
fome  petitions  were  broughtto  hini>  imploring  the  aid  of  hís 
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authoríty  againft  ccrtain  of  hís  biíhops,  accufod  of  opprcíEon 
and  injufticc,  he  caufed  the  petitions  to  be  burnt  in  thcir  prc- 
fence,  difmifling  them  with  this  valedi<9:ion  5  go,  and  difculs 
your  own  caufcs  aroong  yourfclves  ;  for  it  wouid  be  very  unfit 
for  US  to  fit  in  judgment  on  the  Gotis. 

It  was  not,  however,  till  after  the  Norman  conqueft,  that 
this  doftrine  was  received  ín  England  ;  when  VVilliam  I.  (whofc 
title  was  warmly  efpoufcd  by  the  mouaftefies  which  he  liber- 
ally  cndowed,  and  by  the  loreign  clergy,  whom  he  brought 
OTCT  in  íhoals  from  France  and  Italy,  and  planted  in  the  beft 
prefenne;its  of  the  Engliíh  church)  was  prevailed  on  to  cílabiiíh 
this  fatal  incroachment,  and  feparate  the  ecclefiaftical  court  from 
the  civil:  Whether  he  was  a¿^urtted  by  principies  of  bigotry,  or  by 
tfaofeof  a  mórcrefined  policy,  in  order  to  difcountcnancc  the  laws 
of  EJward,  aboundiiig-  with  the  fpirit  of  Saxon  llbcrty,  is  not 
altogcthcr  certain.  But  the  latter,  if  not  the  caufe,  waí  un- 
doubtedly  the  confequencc  df  this  feparartion ;  for  the  Saxon 
laws  were  foon  overborne  by  the  Norman  jufticiaries,  when  the 
county  court  fell  into  difregard  by  the  biíhop's  withdrawing  his 
prefence,  in  obedience  to  the  charter  of  the  Conqueror,  which 
prohibited  any  fpiritual  caufe  from  being  tried  in  the  íecukr 
-courts»  and  commanded  the  fuitors  to  appear  before  tfae  biíhop 
only,  whofe  decifíons  wercdireSed  to  conforih  to  the  canon 
law.  Thefe  courts,  when  once  eftabliíhed,  ufurped  confidera-* 
ble  powers,  and  the  priefthood  long,  but  inejSe&iíally,  contend- 
ed not  merely  for  the  exercife  of  the  cítíI  and  canon  ]aw>  but 
for  its  advancement  above,  or  rather  fubftitutioñ  inftead  of,  the 
common  law.  At  prcfent,  however,  the  authoríty  of  thefe 
courts  is  reftraincd  within  very  nartow  bounds,  they  are  not 
courts  of  record,  but  cvidence  muft  be  grven  of  their  fentcnces  ; 
they  can  neither  fine,  imprifon,  ñor  amerce  j  and  their  folc  power 
of  puniíhment  lies  in  penance,  which  may  be  commuted  or 
difpenfed  with  for  money,  and  in  cofts. 

Their  jurifdi¿iion  being  derived  from  the  crowft  of  England, 
the  laft  devolution  is  tó  the  Hin^,  by  way  of  appeal.  Although 
the  canon  or  civil  law  is  allowed  as  the  diredion  or  rule  of 
pToceedings  s  yet  thlit  is  not  as  if  either  of  thofe  laws  had  any 
original  obligation  in  England,  either  as  they  are  the  law$,OT 
emperors,  popes,  or  general  councils,  but  only  by  virtue  of  theijr 
admiíSon  here ;  which  is  evidente  for  that  thofe  canon»,  or  im« 
perial  conftitutions  which  have  not  been  received  here  do  not 
bind ;  and  alfo,  for -that -by  feveral  contrary  cuftoms  and  ufages 
ifl  this  realm,  many  of  thofe  'civil  and  canon  laws  were  reftrain* 
ed  and  controlled.  ^  Although  thofe  laws  are  admitted  in  fotñe 
cafes  in  the  cccícfiaftical  court,  yet  they  are  but  lega  fub  gravi9ri 
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Uge :  and  tfae  comman  laws  of  this  kmgdoj|i  IifT^  evrv  ^blaine4 
and  rctaincd  thc  fuperintendency  over  mem. 

The  caufes  bejonging  to  ecclefiaftical  courts  are,  blafplicmyy 
apodacy  from  chriílianity,  herefy,  and  fchifm,  (but  of  thcfe 
two,  they  have  not  becn  pcrmitted  to  t^ke  cognÍ2;íincc  for  many 
ycars),  ordinations,  inftitution  of  clcrks  to  beneficcs,  celebration 
of  divine  fcrvíce,  rights  of  matrimony,  divorces,  general  baf? 
tardy,  tythes,  obtation€>  obventions,  mortuartesi  dilapidation^» 
reparationpf  churches^  probate  of  wills,  adminiftration,  fimonyi 
inceil»  fornication,  adulteries»  foUcitations  of  chaftity,  penfions, 
projcurations,  ¿ce.  tbe  cognizance  whereof  belongs  not  to  the 
pommon  law  of  England. 

In  the  enumeration  of  the  eccJefiaílical  courts  it  i$  judgeé 
CQnvenient  to  begin  wlth  the  lowed»  and  proceed  to  the  lugkeftj 
poticing  fome  of  thqfe  which  are  aboliOied  or  difufed. 

The  Archdeacon*s  Coxjrt.  This  court  is  kolden  by  the 
jirchdeacon,  xn  places  where,  either  by  prefcription,  or  compoG-r 
tioni  he  has  jurifdiéiton  infplritual  cauies  within  his  archdea^ 
ponry  ^  he  is  called  oculus  epifcopu  and  exercifes  an  ecclefiaftieal 
mrifdiction,  either  concurrently  with  the  biíhop,  or  exclufivelf. 
in  the  archdeacon's  abfence,  the  court  ia  held  bffore  a  judgc 
.^pp^inted  by  himfelf,  and  called  his  tfficial.  From  henee  howr 
fver»  by  (tature .24  Hen.  VIII.  c.  \%.  an  appeal  lies  to  the  court 
vf  the  ^ifliop. 

.  The  Con^istoht  Court.  .  The  conílftoryis  the  court  chrif- 
tan>  or  fpiritual  court,  held  formerly  in  the  naYCof  tbe  catiiedral 
fh^rch,  or  in  fome  chapel,iflc,  or  pórtico  belongiñg  to  it ;  in 
which  the  bl  Aop  prefided,  and  had  fome  of  his  dergy  for  afléf? 
fors  ;uid  afliílants  \  but  this  court  is  now  held  by  the  bifliop's 
fhancellor  pr  commiflary,  and  by  archdeacons  or  their  offieials» 
^ither  in  the  cathedral  church  or  otlier  convenient  place  of  thc 
4ÍoQ^fei  for  the  hearing  and  determining  of  matters  and  caufei 
of  ecclefiaítical  cognizance,  happening  within  that  diocefe. 
^rom  th?  coQfiftory,  die  appeal  i$  to  the  archbUhop  of  the  pro- 
ykíce. 

Tj»E  Court  of  Arch^.  This  is  a  count  of  appeal  be- 
l<»^ix)g  to  the  archbiíhop  of  Canterbury }  >«rhereof  d>e  judge 
Í9  called  ú^  jdean  afthe  archa  t  becaufe  he  anciendy  held  his 
^ourt  in  the  chjüirch  of  Saint  Mary  le  Bow,  fS<fn^a  Mfiria  de 
arfubus).  This  court  is  very  ancient,  and  fubfifted  long  before 
tbe  time  of  king  Henry  II.  \  for  Alexander  IIL  tbea  pope,  did, 
¿y  his  edi¿í,  abrógate  the  then  ancient  ftatutes  of  dits  court,  aod 
fot  up  others  ia  their  ftead  ;  and  it  was  there  fcúd,  that  thofe  an- 
cient ftatutes  were  then,  by  length  of  time,  become  not  legible. 
Tbc  propier  j.^rifdi¿lioxi  of  the  deán  is  only  pycr  the  thirteen 
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peculiar  paríflics  bclongiW^  to  tEhc  archbiflibp  in  Lotidon ;  bnt 
thc  office  of  deán  of  the  arches,  haVing  bcen  for  a  long  títíic  unit* 
ed  with  that  of  the  archbifliop's  principal  official»  he  now,  in 
Hght  of  the  laft  mentioned  office,  (as  doea  alfo  the  official 
principal  of  the  archbiíhopof  York,)  receivcs  and  deteriúines  ap* 
peáis  from  the  fentcnces  of  ;í11  inferior  eccleCaftical  courts  within 
the  province.  And  from  him,  by  ftat.  25  Hcn.  VIU.  c.  19,  an 
appeal  lies  to  the  Icing  ín  chancerjr,  (that  is,  to  a  court  of  dclc-^ 
gates  appótnted  underthe  king*s  great  fcal)  he  bcing  fupremd 
head  of  the  Engliíh  church,  inftead  of  the  biíhop  ©f  Romcj  , 
Who  formeriy  cxerciícd  thi$  jurifdidion. 

This  coürt  (as  alfo.  thc  court  of  peculiairs,  thc  admlraltf 
court,  the  prerogative  court,  and  the  court  of  dclegates  for  the 
moft  part)  is  now  held  in  the  hall  beloñging  to  thc  coUege  of 
cirilians,  commonly  called  Dodors'  Commons. 

Ofvicers.  Bcfidcs  thé  judge,  thcre  belong  to  thc  cóurt  of 
arches,  an  ABuary^  whofe  duty  ís  to  attend  the  court,  fet  down 
thc  judge's  degrecs,  rcgífter  the  afts  of  thc  court,  and  fend  them 
in  books  to  wie  rcgíftry  5  2i.RegiJlery  who  is,  by  himfelf  or  de-» 
puty,  to  attend  the  court,  receive  all  libéis  or  billsi  allegations^ 
and  exhibits  of  witneíTes,  file  all  fentcnces,  and  keep  the  records 
of  the  court}  and  a  Beadle^  who  attends  the  court,  cantes 
a  macb  before  the  judge,  and  calis  thc  perfon  cited  to  appear* 
Thefe,  and  al)  other  offices  beloñging  to  the  court,  are  in  the 
gift  of  the  archbiíhop  of  Canterbury. 

pRACTicE.  All  procefs  Í5  iiTued  in  the  ñame  of  the  judge, 
and  was  formerly  retumable  before  hlm  at  Bow  church,  but 
tiov  iti  the  comoion  hall  at  Do£tors'  Commons.  The  perfons 
praélifing  are  in  this,  as  in  the  other  coürts  at  Do¿3:ors^  Com- 
nons,  doélors  of  thc  civil  law,  and  proélors,  of  whom  fome  ac- 
count  wHI  be  given  in  a  fubfequent  page. 

The' Court  of  Pecüliars,  Peculiars  are  ^excrapt  jurif- 
didbns,  fo  called,  not  becaufe  they  are  uttder  no  ordinary, 
but  becaufe  they  are  not  under  the  otdinary  of  the  diocefe,  but 
haTt  one  of  their  own.  They  are  of  feVeral  forts  \  as  royJ 
pecuiiars  ;  which  are  the  king's  frce  chapéis,  atid  are  exempC 
from  any  jurifdi^ion  but  the  king's,  and  therefore  fuch  may  be 
Teíigned  into  the  king's  hands  as  their  proper  ordinary,  either 
by  ancient  privilege  or  inhercnt  right*  Peculiárs  of  tbe  arcb* 
UJhpSi  cxclufive  of  the  blíhops  and  archdeacons  5  which  fprung 
from  a  privilege  they  had,  to  enjoy  jurifdi¿lion  in  fuch  places 
whcrc  theit  feats  and  poffefiions  were.  Peculiárs  cfbi/bopty  cx^ 
dafíve  of  the  jurifdiéiion  of  the  biíhop  of  the  diocefe,  in  which 
they  are  fituated  ;  peculiart  of  bijhops  in  their  own  diocefe^  excln- 
fiVe  of  archidiaconal  jurifdídion.  PecuHars  ofdeans^  deansand 
chúpteriy  frebendaries^  and  the  like  ;  which  are  places  wheicin» 
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by  ancirnt  coiripoGriona,  the  bílbopt  have  parted  with  thcW 
jurtfclidion  as  ordinaríes  to  tbofc  focieríes.  There  are  alfo  pe*" 
culiars  belofiging  to  monaftenes,  biH  the  ftatute  51  Hcn.  VIIL 
c.  13.  placed  them  withín  the  jurifdiélion  and  YÍfitation  of  the 
ordínary,  Within  whofc  dioccfc  thcy  are  fituatc,  or  withín  the 
jurifdiciion  and  viíitation  of  fuch  perfons^  as  the  king  {hould 
limit  and  appoint. 

As  the  perfons,  entitlcd  to  peculiar  jurifdi^ion,  haré  no 
known  or  ccrtain  rcgiftcrs,  or  pubüc  place  to  keep  thcir  records 
,  ini  and  wílls  are  therefore  liable  to  be  loft  \  they  are  ordered 
by  canon  126,  once  in  cvery  year,  upon  painof  being  fufpended 
from  the  eiccrcife  of  their  jurifdi¿lÍQn>to  exhibit  into  the  public 
Tcgiftry  of  the  biíhop  of  the  diocefe,  or  of  ^e  deán  and  chapter, 
under  whofe  jurifdiélion  the  pcculiars  are,  every  original  tefta- 
ment  of  every  perfon  in  that  time  deceafed,  and  by  them  prored, 
or  a  true  copy  of  cvery  fuch  teftament»  examined,  fubfcribed, 
and  fealed  by  the  peculiar  judge  and  his  notary» 

The  couTt  of  peculiars  is  a  branch  of,  and  annexed  to>  the 
eoUrt  of  arches.  It  has  a  jurifdiílíon  over  all  thofe  pariíhes 
difperfed  through  the  province  of  Canterbury  in  the  midft  of 
othcr  diocefes,  which  are  exempt  from  the  ordinary  jurifdiéíioni 
and  fubjcñ  to  the  mctropolitan  only.  Thcfe  are  feventy-fivc 
in  numbet.  All  cccícfiaílicaJ  caufes,  arifing  withín  thefc  pecu- 
liar or  exempt  jurifdiflions,  are,^  originally,  cognizable  by  tbis 
court ;  from  which  an  appeal  lay  formerly  to  the  pope,  but 
now  by  the  ftatute  cj  Hen.  VIII,  c.  i^  to  the  king  in 
chanccry. 

The  Prprogative  Coukt.  The  prtrogative.courtis  efta- 
.bliíhed  for  the  tría  I  of  all  teílamentary  caufes»  -where  the 
deceafed  has  tefe  honn  mtaVilta  within  dlíFcrent  diocefes; 
in  which  cafe  the  probate  of  wills  belongs  to  the  archbifhop  of 
the  province,  by  way  of  fpecial  prerogative.  All  caufes  rclating 
to  the  wills,  adminiílrations,  or  legacies  of  fuch  perfons,  are 
originally  cognizable  here,  before  a  judge  appointed  by  the 
archbidiop,  called  the  judge  of  the  prerogative  court;  from 
whora  an  appeal  líes,  by  ftatute  25  Hen.  Vlll.  c.  19.  to  the 
king  in  chancery,  inftciid  of  the  pope  as  formerly.  If  the  party 
dying  has  property  only  in'one  diocefe,  his  will  may  be  proved» 
or  letters  of  adminiftration  may  be  taken  in  the  court  of  the 
biftíop  of  that  diocefe  ;  but  the  probate  of  every  bifliop's  tefta- 
ment,  or  granting  of  adminiftration  of  his  goods,  although  he 
v^h^s  no^  goods  but  within  his  own  jurifdiiSlion,  belongs  to  the 
Br¿;hbiihop. 

The  Court  os  Delecatks.  This  is  a  great  court  of  ap- 
peal ereded  by  virtue  of  tlie  king's  cphimiinon,  which  iflues  out 
.of  chancery  lípon  an  appeal  or  petition  dircded  to  lúm,  com- 
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^kiiiing  o¿(ome  grieVance  oir  itijury  the  porty  has  fuffcred  hj 
tbe  fentcnce  or  proceedings  of  the  ecclefiafticai  court.  Such  a 
commíffion  may  be  granted  at  the  inftance  of  a  perfon  intereft-i 
ed,  thoQgh  not  an  original  party  ¡n  the  caufe.  The  grounds 
of  petition  are:  i.  When  a  fentcnce  is glvcn  in  any  eccleíiafti» 
cal  caufe  by  the  archbiihop  or  his  official.  2.  When  any 
fentcnce  is  given  in  any  ecclefiaftical  caufe  in  places  exempt. 
3.  When  a  fentcnce  is  given  in  the  admiral't  court  in  fuit$ 
civil  and  marine»  by  the  order  of  the  civil  law.  The  com« 
miiEoners  are  ufually  fome  of  the  lords  fpiritual  and  temporal^ 
or  both,  and  commonly  one  or  more  of  the  twelve  judges,  and 
one  or  more  doílors  of  the  civil  law.  They  are  commonly 
called  deUgates  (according  to  the  language  of  the  civil  and  canon 
law),  on  account  of  the  fpecial  commíffion  or  delegation  they 
receive  from  the  kingí  for  the  hearing  and  determinin^  every 
particular  caufe ;  and  accordingly  their  proceedings  conform 
to  the  rules  «of  the  civil  and  the  ecclefiaftical  laws;  and 
on  that  account  it  has  been  particularlv  adjudged»  that  a  fuit 
there  does  not  abate  by  the  death  ot  the  parties :  fuch  be- 
ing  the  couffe  in  the  ecclefiaftical  courts  \  alfo  prohibitions  go 
to  them,  as  to  an  ecclefiaftical  court. 

The  Cou&t  of  Commission  of  Reyiew.  A  commiffion 
of  revieví  is  fometimes.granted,  in  extraordinary  cafes^  to  revife 
the  fentcnce  of  the  court  of  delegates»  when  it  is  apprehended 
they  have  been  led  into  a  material  error.  This  commiiSon  the 
king  may  grant»  although  the  ftatutes  24  and  25  Hen.  VIII.  de* 
clare  the  fentcnce  of  the  delegates  defínitive :  becaufe  the  pope, 
asfupreme  head  by  the  canon  law,  ufedto  grant  fuch  commif- 
fions  of  review ;  and  fuch  authority  as  the  pope  beretofore  ex- 
crted)  is  now  annexed  to  the  crown  by  ftatutes  26  Hen.  VIII. 
c.  I.  and  I  Eliz. c.  i.  But  it  is  not  matter  of  right,  which 
the  fubjcA  may  demand  toe  debito  jtt/Hcia  ;  but  merely  a  mattec 
of  favour,  and  which  therefore  is  onen  denied. 

The  High  Commission  Court.  Át  a  lefs  happy  period 
of  the  conftitution  than  the  prefent^  exifted  a  moft  formidable 
jurtfdi£kioti>  but  nowdefervedly  annthilated,  v¿s.  the  court  of 
the  king's  high  comtntffion  in  caufes  ecclefiaftical.  lliis  court 
was  ere£led  and  united  to  the  regal  power  by  yirtue  of  the 
ftatute  I  Eliz.  c.  i.  inftead  of  a  larger  jurifdidion^  which  had 
before  been  exercifed  under  the  pope's  authority*  It  was  in- 
tended  tb  vindícate  the  dignity  and  peace  of  the  church,  by 
reforming,  ordering,  and  corre^ing  the  ecclefiaíUcal:  ftate  and 
perftmsy  and  all  manner  of  errorsi  herefiesj  fchifms,  abufes,'  of- 
fences,  contempts»  and  enormities..  Under  the  Ihelter  of  thefe  very 
general  words,  mcans  were  found  in  that  and  the  two  fuoceed- 
ing  reigns»  to  veft  in  the  btgh  commif&oncrg  extraordinary 
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and  almoft  defpotic  powers  of  fining  and  imprifoning ;  whkli 
they  exerted  much  beyond  the  degree  of  the  oíFence  itfelf,  and 
frequently  over  oíFences  by  no  means  of  fprrituai  cognízance. 
For  thefe  reafons  this  court  was  juftly  aboliíhed  by  ftatute  í6 
Car.  I.  c.  2.*,  and  the  weak  and  illegal  attempt  that  waa 
made  to  revive  it»  during  the  reign  of  James  II.  ferved  only  to 
haílen  that  infatúa ted  prínce's  ruin. 

Thb  Cokvocation.    The  high  commifiion  court  has  bccn 
expreflly  aboliflicd  by  a£l  of  parliament,  while  the  convocation, 
although  not  for'mally  abrogated,  has,  by  long  íntermiiEon,  fall- 
en fo  completely  into  difufe«  and  cven  into  obtivion,  that  no 
attempt  to  revive  it  is  now  to  be  expcfted.     The  ccMivocation 
is  jof  two  kinds  ;  the  one  a  general  afienibly  of  the  clergy  in 
cvery  dioccfe,  by  order  and  under  fan^üon  of  the  bifiíop,  to 
coniidcr  of  fpiritují]  affairs  locally  interefthig  them  ;   the  other 
an  aflcmbly  held  in  cach  province,  under  the  fupenntendance  of 
the   archbiíhops.     The  former  is  confidered  equally  anctent 
urith   the   cñablifhment  of  chriftianity  in  Britain/the  latter 
arifing  out  of  more  recent  poltcy,  bbt  yct  óf  vcry  high  antiquity» 
and  generally  exclufively  eonfidcred  when  the  t«rm  convocation 
is  ufed«     This  convocation.  is  commonly  called  a  national  fy-- 
nod,  convenecl  by  the  king's  writ,  dmíktd  to  the  archbiihops 
of  Canterbury  and  York,  rcquiring  them  to  fummon  evcry 
biíhop»  deán,  and  archdeacon,  a  proaor  for  the  chaptef,  and 
two  pro£^ors  for  ihe  clergy  of  each   diocefe  in  the  province 
of  Canterbury  ;  but  in  York,  two  pTX)¿lors  for  each  archdea- 
conry  \  otherwife  tlic  number  would  be  fo  fmall,  as  fcarcely  to 
deferve  the  ñame  of  a  provincial  fynod.     By  thefe  means  the 
parochial  clergy  have  as  great  an  intereft  in  convocation  there» 
as  the  cathedral  clergy,  wheveas  in  the  province  of  Canterbury, 
the  lower  houfe  of  convocation  confífts  of  twenty-two  deans, 
including  Weftxniafter  and  Windfbr,  twenty-four  proítors  of 
the  chapters,  and  fifty-three  archdeacons,  in  the  whole,  ninety- 
nine  of  the  cathedral  clergy  ;  and  there  are,  at  the  fame  time» 
only  fbrty-four  proftors  for  the  parochial  clergy.     Anciently 
the  lower  clergy  fat  in  the  fame  houfe  with  the  bi(faops  ;  and 
in  the  province  of  York»  the  btíhops  and  other  clergy  ftül  Gt 
in  the  lame  houfe;  but  in  the  province  of  Canterbury,  they  con- 
fift  of  two  honfes  i  the   upper  being  compofed  of  the  arch* 
bifliop  andbiihops ;  and  the  lower  ot  the  reíl  of  the  clergy*  And 
9%  tbeie  are  two  houfes  of  convocation,  fo  there  are  two  prolo^ 
cutors;  one  of  the  biflio^  of  the  higher  houfe,  chofen  by  that 
liouíe;  añother  of  the  lower  houfe,  and  prefented  tothe  biftopt 
for  their  ptolocutor.     Their  jurifdi£lion  is  in  matters  of  herefy, 
fchifms,  and  other  mere  fpirítual  and  ecclefiaftical  canfes,  but 
they  caimotAoddle  with  any  matten  rdating  to  the  laws  of 
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thc  land,  or  tBc  kíng*«  cisown  or  dignity ;  and  In  thofe  ín  which 
thcy  havc  a  jurifdíSíon,  they  are  to  procccd  juxta  ¡egcm  iivinam 
9t  cañones  fanBa  ecclefia,  .  Such  was  always  thé  law  wíth  rcfpeft 
to  thc  convocation;  but  in  confequence  'of  thc  incroachmcntsof 
tfae  popifli  religión»  it  was  found  neceflary  to  declare  by  ftatute 
15  Hen.  VIIL  c.  19.  that  no  canon,  conftitutíon,  or  ordinancci 
•(hould  be  made  or  put  in  execution  within  this  realm,  by  aü«. 
thoríty  of  convocation  of  the  clcrgy,  which  wcre  contraríant  or 
repagnant  to  the  king's  prerogative  royalj  or  the  cuftonaSi  laws» 
or  ftatutes  of  this  realm.  In  the  making  of  new  canons,  the 
conYocation  was  to  faave  the  king's  Hcence^  and  hís  aflent  for 
carrying  them  into  execution;  but  the  oíd  ganona,  if  not  repug* 
nant  to  law,  or  to  the  king's  prerogative,  were  ailowed  to  con* 
tinuein  forcé. 

Pritilege*  '  Thc  clerks  9f  tho >convocttt¡o!|i  their  fervants 
and  fan^ilies,  had  fuch  privilege  ip  cbming,  tarrytng,  and  going, 
gs  the  commons  called  to  parliament. 

The  Coürt  of  Aüdience.  'ft'hcarchbiíhopofCantcrbury 
had  formerly  his  court  of  audience  \  in  which  at  firft  were  dit 
pacched  all  fuch  matters,  whether  of  voluntary  or  cóntentiout 
jürífdié^ion,  ai  the  archbiíhop  thoughf  fit  to  referve  for  his  own 
hearing.  Tliey  who  prepared  evidencej  and  other  materials  to 
lay  beforc  thc  archbiíhop,' in  order  to  his  deciGons,  were  called 
auditors.  Aftcrwards  this  court  was  ♦removed  fróm  the  arch- 
bifiíop's  pa'lace,  and  the  jurifdiAion  of  it  was  cxercifed  by  the 
mafter  oficial  of  the  audience,  who  held  his  court  in  the  con- 
fiftory  place  of  St.Paul*s.  But  nov  the  threfe  great  oflSces  of 
oficial  principal  of  the  archbühop,  deán,  or  judge  of  the  pecu* 
liars,  and  oficial  of  the  audience,  are,  and  líave  been  for  a  long 
time  paft,  united  in  one  perfon,  under  the  general  ñame  of  deán  of 
|he  arches ;  who  keeps  his  court  in  the  hall  of  Do£lors'  Com- 
mons. The  archbifliop  of  York  has,  in  Uke  manner,hÍ8  court 
of  audience. 

THE?'FACtrLTT  CoüKT.  Tlie  Faculty  court  belongs  to  thc 
íTchbiíhop  of  Canterbury ;  ahd  his  ofEcer  is  called  mafter  pf 
the  faculties.  His  power  is,  to  graíit  difpenfations,  as  to  marry, 
to  eat  fleíh  on  day.4  prohibited,  to  hold  two  or  more  benefices 
incompatible,  and  fuch  like. 

JuEisDiCTioN.  In  all  thefe  courts,  the  jurifdidion  which 
was  or  is  exercifed,  is  called  eontentious  or  voluntary \  but  fomc 
of  the  courts  ufe  both. 

Vcluntary  jurifdidion  is  ctercifed  in  matters  which  requfaw 
no  judicial  proceeding,  as  in  granting  probatee  «f  wills,  letteri 
of  adminiftration,  fequeñration  of  vs^cant  benefjceSi  inftitation^ 
JXíi  fvch  like.  Cp/z/^/i/í^i/^ jur¡fdia;ion  ii^  whcrc  thcit  il  aa  •¿3tÍMi 
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or  judicial  prócefsi  and  confifts  in  the  heaiíng  and  detenmhing 
of  caufes  betwccn  party  and  party. 

Officers.    The  principal  officers,  and  othert    exercifing 
authority  or  tranfa¿tiAfi;  buGnefs  in  tfaefe  courts,  are  as  foUows* 

Akchdeacoms.    Of  thefe  an  account  Í3  given  in  Yol.  I. 
pagc  352. 

-  Chancellor,  Official-Principal, Vicar-General,  Com» 
MissART)  AND  Official.  Thc  propcr  office  of  a  chancellor 
»$  fuch,  was^  to  be  keeper  of  che  feala  of  the  archbiíhop  or 
biíhop.  ThÍ8  office,  as  it  is  now  underftood,  includes  in  it 
two  others,  which  are  diftinguifhed  in  the  commiffion  by  the 
titles  of  offictal'principal  znA  vicar-generaL  The  pr^er  duty  of 
anofiaaíiSf  cohear  caufes  between  party  and  party,  conceming 
\viils,  legacies,  mariages,  and  the  like,  which  are  matters  of 
temporal  cogni^ance,  but  haré  béen  granted  to  the  ecdefiaftical 
courts  by  tbe  conceffions  ót  princes.  The  proper  taflc  of  a 
vicar-general  is,  the  cxcrcife^and  adminiftration  of  jurifdiAion 
purely  fpiritual,  by  the  auth^rity  and  under  úít  dire&ion  of  the 
biíhop,  HS  vifitation,  correéiión  of  manners,  granting  inftitutions» 
and  the  like,  with  a  general  infpefkion  of  meñ  and  things,  in 
order  to  the  pr^ferving  of  difcipline  and  good  government  in 
the  church.  Commijfary  is  he  tfa^t  is  limited  by  the  biíhop  to 
fome  certain  place  of  the  diocefe,  to  affifl;  him  ;  and  in  moft 
cafes  has  che  authoríty  of  official-principal  and  vicar-general 
within  his  limits.  The  chancellor  is  not  confined  to  any  place 
of  tbe  diocefe,  ñor  limited  to  certain  caufet  of  jurifdi&ion  ; 
but  every.  where  throughout  the  whole  diocefe  he  fuppiies  the 
biíhop's  abfence,  in  all  matters  and  caufes  ecclefiafticai ;  but 
the  authority  of  commiíTaries,  as  it  is  confined  to  certain  places 
of  the  diocefe,  is  alfo  reítrained  to  certain  caufes  of  jurífd¡¿lion, 
limited  to  them  by  the  biíhops :  foir  which  reafon  the  law  calla 
them  officiaUs  foranei^  as  reítrained  cuidamforo  only  of  thc  dio- 
cefe. And  what  is  faid  of  commiíTaríes  may  alfo  be  applied 
to  the  ojfficiah  oí  fuch  archdeacons  as  have  a  concurrent  jurif- 
diélion  with  thc  biíhop. 

Surrocate.  The  Surrogate  is  thc  deputy  to  the  ecclefiafU^ 
,  cal  judge,  and  conceming  fuch  deputies  the  canons  have  efta«* 
bliíhed  the  following  principies.  No  chancellor,  conmiiflary, 
archdeacon,  oficial,  or  any  othcr  perfon  ufing  ecclefiaíUcal 
jurifdi£tion,  íhall  fubíli^ute,  in  their  abfence,  ány  to  keep  court 
for  them,  except  he  be  either  a  grave  minifter  and  a  gradúate, 
pra  licenfed  public  preacher,  and  a  beneficed  man  near  the 
place  where  tbe  courts  are  kept,  or  a'  bachelor  of  law,  or  a 
mailer  of  arts  at  leaft,  who  has  fome  íkill  in  the  civil  and  ec* 
fleíhftical  law,  and  is  ^  favpurer  of  true  religión,  and  a  man  of 
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modeft  and  heneft  cotiTerfation ;  utiderpain  of  fufpenfoi»  for 
cvery  time  that  thcy  ofFend  therein,  from  thc  cxccution  of  thcír 
offices  for  che  fpace  of  three  months  Mtei'quotiest  aod  he  like* 
wífe  that  Í8  deputed»  belag  not  qualified  as  is  before  cxpreflcd, 
and  yet  íhall  prefume  to  be  a  fubílitute  to  any  judge»  and  íhaü 
kccp  any   court  as  aforefaid,  íhall  undcrgo  the  fame  ccnfure. 
And  by  thc    ftatute   lóth   Geo*.    II.    c.    33 #    no    furrogate 
deputy  of  any  ecelefiaftical  judgc,    who  has  power  to  grant 
Hcences  of  marriagei    íhall  grant  any  fuch  Kocnce,  before  he 
has  taken  an  oath  befóte  the  faid  judge,  faitiifully  to  execaite 
his  office  accordinr  to  law,  to  the  beit  of  his  knowkdge ;  and  has 
gíven  íccurity  by  his  botid  in  the  ftim  of  100/.  to  the  biíhop 
of  his  diocefe,  for  the  due  and  faithf ul  executíon  of  his  oíEce. 
Adyocate.    None  are  allowed  to  be  advócales  and  plead 
in  thefe  courts,  but  doctora  of  the  civil  lav.  in  one  of  the 
tiniveríities  of  England  ;  who,  upon  their  petition  to  the  arch- 
biihop  of  Canterbury,  and  his  fiat  obtained»  are  admitted  by 
the  judge  ef  the  court,  upoñ  condition  not  to  pra¿life  for  one 
"whólc  year  after  ftich  adtntttance*     Thc  manncr  of  their  ad- 
mittance  is  this:  The  two  fenior  advocates,  in  their  fcarlet 
robes,  with  the  mace  before  them,  conduéi  the  new  advócate 
up   to   the  court,    with    three  low  reverences,   and  prcfent 
him   with   a   íhort   Latin   fpeech,    and   the.  refcript   of  the 
archbi(hop5   then  the  oaths   of  alleeiance,    fupremacy,    and 
fome  otbcr  prefcribed  in  the  ftatute  of  arches,  bcing  taícen,  he 
is  admitted  by  thé  judges,  and  a  place  and  feat  in  the  court 
aí&gned  to  him,  cither  Jl  dextris,  oxjtniftriíi  which  be  is  always  to 
keep  when  he  pleads.    The  judge,  and  all  the  advoca  tes  ia 
this  court,  always  wear  their  fcarlet  robes,  with  hoods  lined 
with  taíFety,  if  thcy  are  of  Oxford,  or  whitc  miniver  fur,  if 
of  Cambridge,  and  round  black  velvet  caps ;  and  the  pro¿^rs 
wear,  or  ought  to  wear,  hoods  Hned  with  larabs-íkin,  if  not 
graduales ;  but  if  graduates,  hoods  proper  to  their  degree.  For 
the  furtherance  and  increafe  of  leaming,  and  the  advancement 
of  civil  and  canon  law,  it  is  ordained,  that  ito  prodor,  exer- 
oifing  in  any  of  the  archbiífaop's  courts,  íhall  entertain  any 
caufe  whatfoever,  and  keep  and  retaín  the  fame  for  two  court 
days,  withottt  the  couBÍel  and  advice  of  an  advócate,  under 
pain  oC  a  year's  fufpenfion  from  his  praftice  :  tieither  Ihikll  the 
judg6  have  power  to  releafe  or  mitígate  the  faid  penalty  witlv 
out  exprefs  mándate  and  authority  from  the  archbi<hop.     No 
,  judge  in  any  of  thefe  courts  may  admit  any  libel  or  any  other 
matter,  without  the  advice  of  an  advócate  admitted  to  pradife 
in  the  court,   or  without  his  fúbfcription ;   neither  can  any 
pro¿ior  conclude  any  caufe  depending,  without  the  knowledge 
of  the  luivocate  Ktaincd  and  feed  in  the  caufe :  which  if  any 
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prodor  does,  or  procures  to  be  done»  or  if»  hj  any  colear  wlial« 
focver,  he  defraudsthe  advócate  of  bis  duty  or  fce,  or  is  ne^li- 
gent  in  repairing  to  the  advócate,  and  requiring  bis  advice 
what  courfe  is  to  be  taken  io  tbe  caufe  ;  he  \$  to  be  irre- 
vocably  fufpended  from  all  prafticc  for  the  fpacc  of  fix 
•  months. 

Registeh.  «The  general  duty  of  the  regifter  has  already 
been  mentioned  in  treating  of  the;  court  of  arches.  No 
chancellor,  commiirary»aTchdeacon,officialy  or  any  other  perfon 
ufing  ecclefiaílical  jurifdi¿iion,  can  fpeed  any  judicial  ad,  eíther 
of  contentious  orvoluntary  jurifdiélion,  except  he  is  the  ordinary 
regifter  of  that  court,  or  bis  lawfuj  depucy ;  or  if  he  orthey  wiJl 
not  or  cannot  be  prefent,  then  ¡t  is  to  be  done  by  fuch  perfons  as 
by  law  are  allowed  in  that  behalf  to  write  or  cxpedite  the  fame» 
nnder  pain  of  fufpenfion  ipfofaSl^.     If  any  regifter,  or  bis  dc- 

!)uty  or  fubftituie,  rcceivcs  any  ^crtificate  wUhout  the  know- 
edge  and  confent  of  the  judge  of  the  court  \  or  wUlingly  omits 
to  caufe  any  perfon  cited  to  appear  upon  any  court  day  to  be 
called  \  or  unduly  puts  off  and  defers  the  examinatien  of  wit* 
ncfies  to  be  exaniined  by  a  day  iet  and  aíSgned  by  the  judge  \ 
*ox  doe$  not  obey  and  obferye  the  judicial  and  lawful  monitíoii 
-of  the  faid  judge ;  or  omits  to  write  or  caufe  to  be  written 
fuch  citations /and  decrees  as  are  tabe  put  in  execution  and 
fet  forth  before  tbe  next  court  day.;.  or  does  not  caufe  all 
teftaments  exhibited  into  bis  office  to  be  regiftered  witbin  « 
-convenient  time ;  or  fets  down  or  ena&s,  ais  decreed  by  the 
judge,  any  thing  falfe  or  conceited  by  bimfelf,  not  fo  ordered 
pr  decreed  by  the  judge ;  or  if,  in  the  tranfmiflion  of  procefles 
io  the  judge  ad  quím^  he  adde'or  inferts  any  falfehood  or  un- 
truth,  or  omits  any  thing,  cither  by  cunning  or  by  grofs  n&* 
gligence  •  or  in  caufes  of  tnftance,  or  promoted  of  office, 
xeceivcs  any  reward  in  favour  of  cither  party  ;  or  is  of  cott(K 
fel  dire£lly  or  indiroílly  with  either  of  the  parties  in  fuit, 
or  in  tlie  execution  of  their  office  ;  or  does  aught  elfe  mali* 
cioufly,  or  frañdulently,  whcrcby  the  ecclefiaftical  judge 
pr  bis  proceedings  may  be  ílandéred  or  defamed :  the  faid 
l^gifter,  or  bis  deputy  or  fubftitute,  ofPending  in  all  or 
any  of  the  jpremifes,  is  by  the  bifliop  of  the  diocefe,  to  be 
fufpended  írom  the  exercife  of  bis  office  for  tbe  fpace  of 
one,  two,  or  threb  months  or  more,  accotding  to  tbe  quality 
of  his  oáfence^  and  tbe  faid  biihop  xnay  affign  fome  other 
piiblic  notary  to  execute  and  difcharge  all  thing^  pertatning 
to  his  office,  duríng  the  time  of  his  fufpenfion. 

NoTAKT  Public  A  notary  was  anciently  a  fcribe,  that 
only  took  notes  or  minutes,  andmade  fliortdrafts  of  writings  and 
Other  inftrumcnts^  botb  publsc  asd  prívate  \  but  at  thia  day^ 
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be  18  called  a  tioCary  publky  who  oonfirnu  and  attefts  the 

truth  of  any  decds  or  writings,  in  order  to  rcndcr  the  famc 
authentic.    The  law  book3  gii^  to  a  notary  feverai' ñames  or 
appellations }    as»  actuariuSf  regi/h-ariuSf  feriniariuSf  «nd  fuch 
like»  all  which  words  are  put  to  fignify  eme  and  the  fame  per- 
fon  i  but  in  England»  the  word  regtflrarius  is  conñned  to  the 
officer  of  fomc  court,  who  has  the  cuftody  of  the.  records  and 
archives,   and    i$    oftentimes    díftingoiflied  from  the  cBuarj 
thereof  \  but  a  regiíler  ought  álways  to  be  a  notary  pabKc  ;  for 
that  feems  to  be  a  neceíTary  qualification  of  his  office.     A 
notary  public  is  appointed  to    his  office  by  the  archbiíhop  of 
Canterbury ;   who  in  the  inftrument  of  appointment  decrees^ 
that  '<  full  faith  be  giren»  as  weil  in  as  out  of  judgment,  to 
<<  the  inflruments  by  him  to  be  made  ^"  which  appointment  is 
alfo  to  he  rcgiftered  and  fubfcribed  by  the  clcrk  of  liís  ma- 
jeily  for  faculties  in  chanccry.     A  notary  on  his  appointment 
muft  fwear  **  that  he  will  faithfully  exercife  the.  office  of 
noCary  public  ;  that  he  will  faithfully  make  contraéis,  ^wfacrein 
the  coníent  of  parties  is  required»  by  adding  or  diminiíhing 
nothing»  without  the  wíll  of  the  parties,  that  may  alter  the 
ivbftance  of  the  fa£t  \  that  if  in  making  any  inftrument  the  will 
of  one  party  only  is  required,  he  will  in  fuch  cafe  add  or  di* 
jnimih  nothing  that  mayalter the  fubftance  of  the  fad,  agamft  the 
wDl  of  fuch  partY  ;  tnat  he  will  not  make  inftruments  of  any 
contraía,  in  which  he  ihall  kxlow  there  is  a  violence  or  fraud  i 
that  he  will  redoce  contraes  into  an  inftrument  or  regiftcr; 
and  after  he  íhali  have  fo  reduced  the  fame,  that  he  will  not  malí» 
ciouily  delay  to  make  a  public  inftrument  thereupon,  agaiñft 
the  will  of  him  or  them»  on  whofe  behalf  fuch  contradi  is  to 
be  fo  drawn :  faving  to  himfelf  his  juft  and  accuftomed  fees. 
The  buGnefs  of  a  notary  is  however  extended  beyond'the  Ixmits 
of    the  eccleíiaftical  courts   to  many  n&ercantile  and  public 
tranfaftions ;  and  as  the  frequency  of  thefe»  and  the  allure-' 
ment  of  fees  eafily  to  be  obtained»  induced  many  to  get  them- 
felves  admitted  who  had  neither  knowledge  ñor  expcrience  to 
recommend  them,    the  legiflature  has  found  it  neceíTary  to 
/snaél»  that  in  future  no  one  ihall  be  admitted  a  notary  who  has 
not  ferved  to  fome  other  notary  a  clerkftiip  under  articles  for 
fi?e  years  \  and  to  make  eyery  one  who  pra£lifes  take  out  an 
annual  licence  on  a  ftamp  of  ten  pounds. 

Proctor.  Proéjtors  are  officers  eftabliihed  to  reprefent  in  . 
judgment  the  parties  who  cmpower  them,  by  warrant  under 
their  hands  called'  a  prcxy^  to  appear  for  them»  to  explain  their 
lightSy  to  manage  and  inftruÁ  their  caufe,  and  to  demand 
judgment.  No  prodor  in  any  court  can  be  a  juftice  of  the 
peace»   during  fuch  tinte  as  be  continúes  in  praé^ice  \  .and 
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^uring  tbat  time  be  áUb^takée  oat  an  animal  ücence  of  tea 
pouTíds. 

Apparitor.  Apparitors,  fo  called  firom  that  principal 
branch.in  their  office  wfaich  confifts  in  fummonuig  pcrfons  to 
appear»  are  appointed  to  execute  the  proper  orders  and  decrees 
cf  the  court,  and  are  chofcn  by  the  ecclenaftical  judges  refpe£l* 
ivelyi  who  máy  fufpend  thení  for  miíbebaTiour)  but  may  not 
remoire  them  at  difcretion,  as  moil  of  them  hoid  their  offices 
by  patent*  The  proper  bufinefa  and  employment  of  an  appa- 
ritor  ist  to  attend  in  eourt ;  to  receive  the  commands  iflued  bj 
the  judge;  to  convene  and  dte  the  defendants  into  court ;  to 
admoniih  or  cite  the  parties  in  the  produftion  of  witneíTes  and 
the  tike  ;  and  to  make  duexetam  of  the^proeefs  by  him  exe* 
cuted.  The  procefs  of  coürts  is  not  to  be  Icnt  by  thofe  who 
obtain  them»  ñor  by  their  mefienger ;  but  the  judgc  Í6  to  fend 
it  by  hÍ8  own  faithful  mefienger,  at  the  modérate  expence  of 
'  the  perfon  fuing  it  out ;  or  at  leail  the  citation  muft  be  di* 
re&ed  to  the  deán  of  the  deanery  where  the  party  to  be  cited 
dwells,  whoy  at  the  judge's  command,  muft  (aithfuUy  execute 
the  fame  by  himfelf»  or  bis  certain  and  trüíly  meflenger. 

DocToas  Odmmóns.  Do^^ors'  Commons  is  the  coltege  of 
civUians  in  London,  wbich  was  purchafed  by  Dr.  Harvey,  deán  of 
thearchcs^for theprofeíTorsof  thecivil  law.  It  isíituated  in  thepa« 
riíhofSaintBenedi¿l>Paul's*wharf,London,theprincipalentrance 
being  to  the^  fouth-weft  of  Saint  Paul's  Cathedtal.  It  appears, 
that  the  fee  iimple  was  not  obtained  tiil  the  year  1783»  when 
the  deán  and  cbapter  of  Saint  Paul's,  to  whom  the  fite  origin- 
ally  belonged,  vefted  the  freehdd  in  the  do¿iors>  in  confi- 
doration  pf  10$/.  per  annum,  ciear  of  all  taxes.  Here  com* 
monly  refide  the  judge  of  the  arches  court  of  Canterbury»  the 
jiídge  of  the  admiralty,  and  the  judge  of  the  prerogative  court 
of  Canterbury,  withtiivers  other  eminent  civilians;  who  there 
living  in  a  coUegiate  manner^  and  commoning  together,  it  is 
known  by  the  ñame  of  DoAors'  Commons.  It  was  bumt 
down  in  the  ñre  of  London,  and  rebuilt  at  the  chargc  of  th^ 
profeffion. 

CouRTs  MiLiTART.  No  court  of  this  kind  is  permanenti 
except 

The  Court  of  Chivalrt  ;  of  which  an  account  is  given^ 
Vol.  L  page  492/ 

Maritime  CouRTf.  Maritime  courts  are  fuch  as  haye  the 
power  and  jurífdi<^ion  to  determine  aJl  maritime  injurie^ 
srifing  upon  the  fe^is,  or  in  parts  out  of  tlw  reach  of  the  common 
law ;  they  are  only  the  court  of  admirahy  and  its  courts  of 
-appeal. 

TtíE   CouHT  OF  Aduiralty^    '^s  court  take\  cognir 

aancc 


THE  LAW.  ^4i 

zance  of  all  márltíiñe  caufes  or  matters  arifing  úpon  tlié  high 
fea ;  and  its  jurifdiflion  is  derived  f rom  the  king,  who  pro- 
teéis  hís  fubjeéis  from  piracy  and  all  other  injurien,  and  who^* 
has  a  dominión  orer  all  the  Britiíh  feas ;  this  jurifdidion  he- 
exercifes  by  the  lord-faigh«-admiraI,  or  thofc  lawfuHy  deputed 
for  that  purpofc.  The  jurifiiiíHoin  of  the  admiralty  is  two-. 
^old,  and  holden  be£c>re  difUndl  tribunals :  the  one  is  the  or« 
dinary  court  for  deciding  controverfíes  relatíng  to  contraes 
SBade  at  fea,  and  is  called  the  injlance  court ;  the  other  deter- 
mines the  right  to  maritime  captures  and  feizures>  and  is  called 
the  prizr  amrt.  The  jurifdi^ion  in  both  is  cxercifed  by  the 
famc  pcrfon,  lirho  is  appointed  jndge  of  the  admiralty,  by  4 
commiíEon  under  the  great  feal,  which  aiumerates  partiAi- 
larly,  as  well  as  generally,  every  objeS  of  his  jurifdiftion  %  but 
makes  no  mention  of  prize.  To  conftitute  chat  authority,  or 
to  cali  it  forth,  in  every  war,  a  commiíTion,  under-the  great 
fea],  iflues  to  the  lord  high  admira! ,  to  will  and  fequire  and 
authorife  the  court  of  admiralty,  and  the  lieutenant  and  judge 
of .  the  faid  court,  his  furrogate  or  furrogatcs,  to  proceed  upon 
all  manner  of  captures,  feizures,  prízes,  and  reprifals  of  íhips 
and  goods,  that  are  or  (hall  be  taken  *,  and  to  hear  and  de* 
termine,  accordíng  to  the  courfe  of  the  admiralty,  and  the 
law  of  nations ;    and  a  warrant    iflues   to  the  judge  accord* 

Jt>RiSDiCTiON.  It  is  laid  down  as  a  general  rule,  ín  the 
common  law  books,  that  the  admiral's  jurlfdi3ion  is  confíned 
to  matters  arifing  on  the  high  feas  only,  and  that  he  cannot 
take  cognizance  of  contraes,  &c.  made  or  done  in  any  ri- 
▼er,  haven,  or  creek,  within  any  county  5  and  that  all  matters 
arifing  within  thefe  are  tríable  by  the  common  law.  But  it 
has  been  refolved,  that  between  the  high  and  low  water  mark 
the  common  law  and  admiralty  have  a  dtvided  authority  ;  that 
18  to  fay,  the  one  when  it  is  not,  and  the  other  when  it  is, 
covered  with  water ;  and  that  the  foil,  upon  which  the  ^ea 
llows  and  reflows,  may  be  parcel  of  a*manor,  The  admiralty 
court  has  jürifdidion,  where  a  íhip  founders  or  is  fplit  at  fea,  ovcr 
the  goods  which  htcomt  Jtotfam^  ptfam^  or  ligan  \  and  a  fuit  for 
thefe  muft  be  in  that  court;  but  goods  wrecked  muft  be 
elaimed  by  a&ion  at  common  law.  But  i^has  no  jurífdic* 
tion  as  to  contraes  made  at  land,  whether  fuch  contrads  be 
made  here  or  in  foreign  parts.  Mariners  may  fue  in  the  admi- 
ralty court  for  their  wages,  although  the  hiring  was  by  tlic 
maíier  on  land  \  and  this  is  aílowed  of  in  favour  of  navigation, 
for  here  they  may  all  join  in  the  fame  libel }  aifo,  by  the  ad- 
miralty law  they  have  remedy  againft  the  íhip  and  owners,  at 
well  as  againft  the  mafter  \  and  it  would  be  a  great  difcourage- 
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.ineiittofeafarin¿inen|toobl¡ge  them  to  brmg  feparaté  aélioot^ 
afld  thofe  agaitift  a  mafter»  who  may  happcn  to  be  isfolvent. 

ProC£EDINGs.  Ali  matitiine  affiirs  are  regulated  chiefly 
bf  the  civil  law,  the  Rhodian  laws,  thc  laws  of  Olertm,  or  bjr 
certain  peculiar  municipal  laws  and  conftttuttons  appropríated 
to  certain  citiesj  towns  and  countics  borderíng  on  the  fea. 
As  the  proceedings  in  the  admiralty  are»  accordmg  to  the  me* 
thod  of  thc  civil  )aw,  like  thofe  of  the  ecclefiaílical  courts, 
it  is  ufually  held  at  Üie  fame  place  with  the  fuperior  eccleü- 
ailical  courts»  at  Dof^ors'  Cominons  in  London.  It  is  no 
court  of  record,  any  more  than  the  fpirítual  courts.  % 

Appbals.  From  the  fentences  of  the  admiralty  judge  an 
■appeal  alway^  lay»  in  ordinary  courfe^  to  the  king  in  chan» 
cery^  as  may  be  coUeAed  from  the  ftatute  95  Hen.  VIII.  c 
19.  which  dire£ls  the  appeal  from  the  archbiibop's  courts  to 
be  determinad  by  perfons  na'med  in  the  king's  commiCTion,  <^like 
<<  as  in  cafe  of  appeal  from  the  admiral  court.''  This  is  al(b 
«zprefsly  declared,  by  ftatute  8  Eliz.  c.  5.  which  enafts,  that 
upon  appeal  made  to  chancery,  the  fentcncc  definitivc  of  the 
delegares  appointed  by  commiflion  (hall  be  final.  Appeals 
from  the  yice-admiralty  courts  in  America,  and  our  ochcr 
plantations  and  fettlements»  may  be  brought  befbre  the  courts 
of  admiralty  in  England,  as  being  a  branch  of  the  admíralas  ju^ 
rifdi¿^i¿n,  though  they  may  alfo  be  brought  before  the  king 
in  council ;  but  in  cafp  of  prizé  vcjTelSy  taken  in  tinte  of 
war,  in  any  part  of  the  worid,  and  conde  mned  in  any  courts 
of  admiralty  or  yice-admiralty  as  lawful  príze»  the  appeal  lies 
to  certain  commiflioners  of  appeals,  coniiiling  chiefly  of  mem- 
bers  of  the  privy  councili  and  not  to  judges  dclegates.  And 
this  by  virtue  of  divers  treatics  with  foreign  nations,  by 
which  particular  courts  are  eííablifhed  in  aU  the  marítime 
countríes  of  Europe  for  thc  decifion  of  the  queftion^  whe-s 
ther  lawful  prize  or  not :  for  this  being  a  qucftion  betwecn 
fubjeéis  of  diíFerent  ftates,  it  belongs  entirely  to  the  law  of  na* 
tionsy  and  not  to  the  municipal  laws  of  either  country»  to  de« 
termine  it.  The  original  court,  to  which  this  qucftion  is  fub« 
mitted  in  England,  is  the  court  of  admiralty ;  and  thc  court 
of  appeal  is  in  cffeéi  the  king's  privy  council,  thc  members  of 
which  are,  in  confequcnce  of  trcaties,  commiflioned  un<9 
der  the  great  feal  for  this  purpofe. 

Officsks.  In  the  admiralty  court  is  a  judge,  whofe  fa- 
lary  is  2500/.  a-year.  There  are  alfo  a  kin¿s  advocaie^general^ 
and  an  advocaU^general  for  the  adtnirahy  \  a  Jolicitor  to  the  ad- 
miralty and  navy ;  a  hw¿s  proñor^  and  an  admiralty  proBor. 
To  the  court  belong  a  regifier  with  depuiiesy  a  marjhtü  and 
dtffiaf^    There    is   adfo   a  judge^dvocate-  of   the  ftcet^    wha 
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hns  ten  (hniings  per  <lay,  and  his  diputy  eiglit  fliilltiigs.  At 
Halifaxy  a  judge  of  the  vice-admiralty  court  U  eftablühed«  vrith 
an  animal  falary  of  zoooL 

03UKTS  OF  Special  JüRiSDiCTioN.  Thc  couTts  alrcadf 
mentioned,«  although  not  courts  of  record,  are  coniídered  as  of 
general  jurífdiéiion,  tending  to  redrefs  all  poflible  injuries,  fd 
far  as  their  powers  extend;  but  there  are  other  courts»  which  \t 
will  be  fk  to  mention  before  the  higheft  are  treated  of,  whofe 
)UTÍfdl¿lion  ¡s  prívate  and  fpecial,  confíned  to  particular  fppts, 
or  inítituted  only  to  redrefs  particular  injuries.  Thefe  courtt 
are  nunierous,  and  divided  into  feveral  branches»  each  having  a 
certain  portion  of  dignity  or  utiiity,  and  of  each  it  will  be  ne- 
ccflary  to  give  fomc  account.         , 

FoREST  CoüRTs.  A  forcft  is  defcribcd  to  be  a  certain  ter- 
ritory  of  woody  grounds,  and  fruitful  paftures,  privileged|or  wild 
beafts  and  fowls  of  foreíl,  chafe,  and  warren,  to  arrcft  and  abide 
thcrc  in  the  fafe  proteftion  of  the  king,  for  his  delight  and  pica- 
fure,  which  territory  of  ground  faprivileged>is meted  and  bounded 
with  nnremoveable  marks,  meets,  and  boundaries,  eitiier  known 
by  matter  of  record,  or  by  prefcription,  and  alíb  repleniíhed 
with  wild  beafts  of  vcnary  or  chafe,  and  with  great  coverts  of 
Tert  for  the  fuccour  of  the  faid  beafts  there  to  abide ;  for  thc 
prefcrvation  and  continuante  of  which  place,  together  with  the 
▼crt  and  vcnifon,  there  are  particular  oíficers,  laws,  -  and  privi- 
leges  belongxng  to  the  fame,  requinte  for  that  purpofe,  and  pro- 
per  only  to  a  foreft,  and  to  no  other  place.  Before  the  ftatute 
of  charta  deforejiay  the  king  ufed  to  convert  the  opea  and 
woody  grounds  of  his  fubje£ts  into  forefts ;  but  thougn  at  this 
day  he  may  make  a  foreft,  yet  he  cannot  aíForeft  any  of  his  fub« 
jeás*  land.  All  thc  forefts  which  were  made  after  the  cpnqueft, 
except  New  Foreft  in  Hampftiire,  created  by  William  thc 
Conqneror,  were  difafibrefted  by  the  charta  deforefta.  Thc 
foreft  of  Hampton  Court  was  cftabliíbed  by  the  authority  of 
parliament  in  thc  rcign  of  Hcnry  VIII.  The  courts  of  the  foreft 
are  thofe  of  attachments  or  woodmote  •,  of  regards,  of  fwain- 
mote,  and  of  juftice  feat. 

Court  of^  Attachments.  The  court  oí  attachments^  luooi^ 
mote,  or  forty-dayj  couTt^  is  to  be  held  before  thc  verderors  of  the 
foreft  onde  in  evcry  forty  days ;  and  is  inftituted  to  inquire  in-» 
to  all  offenders  aeainft  Tcrt  and  venifon ;  who  may  be  attached 
by  their  bodies,  iftaken  with  the  mainour,  (or  mainúbuvreya 
manu;)  that  is  in  the  very  a£t  of  killing  venifon  or  ftealing  ,wood, 
or  pieparing  fb  to  do/  or  by  freih  and  infmediate  purfuit  after 
the  a£k  is  done^  elfc  tliey  muft  be  attached  by  their  goods.  In 
this  forty  days  coort,  the  forefters  or  keepers  are  to  bring  in 
iheír  attachments,.  or  prefenlments  de^viridi  et  venatione  \  and 
the  Ycrdcrors  are  to  icceive  thc  fame,  and  to  enroí  and  certify 
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Acm  undcr  tlic  feals  to  thc  court  of  jufticc  fcat,  or  Twarnnlote  i 
for  this  court  ean  only  mquire  of,  but  not  convíd  offénders.     ^ 

CoüRT  op  Regaeqs.  Thc  court  of  .regar Jf  or  funrcy  of 
dogs,  is  to  be  holdcn  evcrv  third  year,  for  thc  lawing  or  cxpc- 
ditation  of  maftífís,  which  is  done  by  the  cutting  ofF  thc  claws 
•an  d  ball  (or  pelote)  of  the  forc-feet,  to  prevcnt  thcm  from  nin- 
tting  aftcr  deer*  No  other  dogs  but  maftiíFs  are  to  be  thus 
laMned  or  expcdítatcd,  for  nonc  other  were  pcrmitrcd  to  be  kept 
within  the  preciníls  of  thc  foreft  ;  it  being  fuppofed  that  the 
kecping  of  thefe,  and  thcfe  Only,  was  neceflary  for  thc  defciioe 
of  a  míin*s  houfe. 

Court  of  Swainmote.  The  Swainmote  is  holden  beforc 
the  vcrdcrors  as  judges  by  the  ftcward  of  thc  fvrainmote,  thrice 
¡n  every  year,  the  fwains  or  frecholden?  wlthfn  the  foreft  com- 
poíing  tíie  jury.  The  principal  jurifdiflion  of  this  court  is,  firft, 
to  inquire  into  the  oppreflBons  and  gricvanccs  commitced  b^ 
the  officers  of  the  foreft  ;  de  fuperoneratkne forefiarwrum^  et  alk» 
rum  mimjieriormn  forejiée :  et  de  eorum  opprefftonibus  populo  regir 
iltatis.  And,  fecondly,  to  rcccivc  and  try'  prefentments  ccrtificd 
from  the  court  of  attachments,  againft  oflfences  in  vert  and  vc- 
nífon.  This  court  máy  not  only  inquire,  but  alfo  conriéi,  whkh 
conviñioñ  muft  be  certified'to  the  court  of  juftice  feat  under 
the  feals  of  thc  jury ;  for  this  court  cannot  proceed  to  judgment» 

Court  or  Jüstice-'  Seat.  This  court  is  fo  incidcnt  to  a 
foreft,  that  there  cannot  be  a  foreft  without  it,  but  it  cannot  be 
holden  oftener  than  cvery  third  year.  It  muft  be  fummoned  at 
leaft  forty  days  before  fitting,  and  one  writ  of  fummons  muft 
be  direélcd  to  thc  íheriff  of  the  couifty  in  which  ihe  foreft  is 
fituate,  the  other  to  the  keeper  of  the  foreft  or  his  deputy,  to 
convüke  all  officers,  8cc.  and  all  perfons  that  claim  liberties 
within  the  foreft,  to  íhew  how  they  claim  them.  This  court 
may  inquire,  hear,  and  determine  all  trefpafies  witiitn  the  foreft^ 
according  to  the  law  of  the  foreft,  and  ali  claims  of  franchifeSy 
&G.  witliin  the  foreft.  The  proceedings  are  de  hora  in  h^ram^ 
and  therefore  the  defendant  muft  picad  to  an  indiAment  in- 
ftantly.  A  felony  committed  within  the  foreft  muft  be  inquíi^ 
ed  of  and  tried  before  the  judges  of  the  common  IsiWy 
for  it  beJongs  not  to  the  cognizance  of  the  chief  juftice  of  the 
foreft. 

Officers.  To  thefe  courts  there  belong  fereral  officers^  of 
which  the  principal  are  asfollow : 

JusTicEs  IN  Eyrk.  In  mentioning  the  juftices  in  cyre  tA 
the  foreft,  it  is  neceíTary  to  premife  that  in  ancient  times  there 
were  other  officers  who  borc  that  title.  They  were  faid  to  be 
conftituted  by  the  parlíament  of  Northampton,  in  the  tvrenty- 
ÍEcond  yearof  Henry  II.  in  1176,  but  it  is  rathcr  confideréd 
that  they  had  b^eu  previouíly  eftabliibcdi  and  only  then  liad  new 
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dtcuítt  appotilted«  They  wef e  iífvefted  mñíh  a  dekgated  powtor 
from  thc  king's  great  couit,  or  aula  regia^  belng  looked  upon  at 
meitibers  thereof :  and  th^y  afterwards  made  their  circuit  round 
the  kingdom  once  in  feven  years,  for  thc  purpofe  of  trying 
caufes.  They  were  afterwards  dire¿led  by  magna  chartay  c.  la. 
to  be  fcnt  into  erery.county  ofice  a  year,  to  take  (or  receire  thc 
vcrdiéi  of  the  jurors  or  recognitors  m-ccrtain  aíkions»  tbcn  calU 
ed)  recognitions  or  aíTizes ;  the  moft  difficult  of  which  they  are 
dire£led  to  adjoum  into  the  court  of  common  pleas,  to  be  there 
determined.  Thefe  itinerant  juftices  were  fometimes  mere 
juftices  of  the  aüize)  or  of  dower»t)r  of  gaol  delivery,  and  thc 
like  ;  aud  they  had  fometimes  a  more  general  commiffiony  to 
determine  all  manner  of  caufes»  being  conftituted  juftichrii  ai 
mnnia  piocha.  They  were  conftituted)  at  fírft,  by  writ  in  the 
natureof  a  commiüion,  but  afterward  in  purfuance  of  a  ftatute, 
ay  Henrv  VIII.  c.  24.  by  letters  patent  under  the  great  feal .; 
their  autnority  was  at  one  period  very  traniceodant»  but  tlicy  are 
now  fuperfeded  by  the  juílices  of  alBze. 

The  juftices  in  eyre  of  the  foreft  ftill  continué  according  to 
the  original  inftitution.  They  are  appointed  by  the  king'seom^ 
miffion,  one  to  exercife  his  authority  fouth,  the  other  nortfa  of 
the  Trent.  The  places  are  confídered  as  finecures ;  the  iklary 
of  the  chief  juftice  fouth  of  the  Trent  is  346Ó/.  13/.  4^/,  and 
the  cíiief  juftice  north  of  Trent  has  2450/. 

Verderor.  In  every  foreft  there  are  ufually  four  Terderors» 
fo  named  a  viridi^ox  veri.  The  verderor  is  a  judicial  oQicer  of 
the  foreft,  chofen  by  forcé  of  the  king's  writ  in  full  couQty,  and 
fwom  to  maintatn  the  laws  of  the  foreft,  and  to  view,  receive» 
and  enrol  the  attachments,  and  prefcntments  of  aU  trefpaflef 
within  the  foreft,  of  vert  and  venifon. 

Regardbr.  The  regarder  or  ranger,  is  a  minifterial  officer 
of  the  foreft,  fworn  to  make  regard  there  as  ufual^  to  ¥Íew  and 
tnquire  of  all  ofiences  within  the  foreft  in  vert  or  venifon,  and  of 
concealments,  or  defaúlts  of  the  forefters,  or  other  officers  of 
the  foreft^  Ánd  he  is  made  by  the  king's  patent «  or  by  the 
chief  juftice  in  eyre,  or  upon  a  writ  to  the  flieriff  to  make  a  re* 
gard  of  the  foreft ;  he  isalfo  chofen  in  the  county  court. 

Forestsr.  The  forefter  is  an  officer  fworn  to  preferve  the 
rert  and  venifon  within  his  walk,  to  guard  the  vert  and  venifon 
there,  not  to  conceal  but  to  attach  all  oSenders,  and  to  prefent 
the  ofii»ces  and  attachments  at  the  next  court  of  attachments^ 
or  fwainmote  ^  to  ride  with  the  king,  and  condu¿i  him  in  his 
hunting ;  and  to  take  care  of  the  lawing  of  tlie  dogs.  The 
forefter- may  arreft  any  man  who  kiilsor  chafes  any  decr  with- 
in the  íbreft,  if  he  be  taken  with  the  mainour  within  the  foreft, 
or  be  indided  before  the  fwainmote,  and  may  detain  him  till  he 
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find  plcdgc$  to'appear  bcfotc^lw  jufticc  m  eyfc;  btil  if  he  oflef 
fufficient  pledges,  he  eugbt  not  to  be  imprifoned. 

WoOüwARD.  A  fubjeA,  who  hstóJand  wUhin  a  foreft,  ac- 
cording  to  ufagC)  ought  to  have  a  woodward ;  and  if  he  does  not 
appear  at  thc  juftice  fcat,  the  wood  may  be  feized  into  thc  king's 
hands,  till  he  make  fine;  and  replevy  it;  and  íf  he  do  not  repkvy 
it  within  a  year,  it  (hall  rcmain  in  thc  king's  hands  for  evcr. 
If  wood,  part  of  the  king's  demefne  within  a  foreíl,  be  demifed  to 
another  for  years,  the  leífee  muft  find  a  woodward  ;  and  íf  he  does 
not  appear,  the  wood  and  office  may  be  feized.  And  after  feizurcí 
no  claim  of  the  ovner  can  be  heard  till  he  replevy  the  woods. 

Agisto».  Thc  agíftor  is  an  officer  whofe  duty  is  to  prefent 
trefpaiTes  made  by  beafts  in  the  foreft. 

If  all  thefe  ofiícers  continué  to  be  appointedi  it  muft  be  obferr- 
cd  that  their  employments  are  beconle  of  little  confideration 
in  the  eye  of  the  law.  The  laft  court  of  juftice^eat  of  any  note, 
was  that  holden  ín  the  reign  of  Charles  (.  before  the  earl  o? 
Holland,  .being  one  of  the  expedients  devifed  by  that  ünhappy 
J>rince  to  obtain  a  revenue  independent  of  parliamcnt*  After 
the  reftoration  anothcr  was  hfcld^rp  forma  only,  before  thc  earl 
of  Oxford  j.but  fince  the  era  of  the  rcvolution  in  1688,  thc 
foreft  lawshave  fallen  into  total  difufe,  to  the  great  advantage 
of  the  fubje£b. 

CouRT  OF  CoMMissiONSits  ol^  Sewers.  Anóthcr  fpeciet 
of  rcftriaed  courts  is  that  of  conimiflioners  of  fcwcrs.  Óy  thc 
common  law,  the  king  ufed  to  grant  commiffions  udder  the  great 
feal  for  inquiring  into  thp  want  of  reparations  of  fea  waih, 
ditches,  gutterd,  fewérs,  Src.  but  thefe  máttere  are  no^regulated 
«ccofding  to  feveral*a¿l8  of  parliament.  Thefe  temporary  tribunaU 
are  eredled  at  thc  difcrction  and  nominationof  the  lord  chan- 
ccUor,  lord  treafurer,  and  chief  juftices,  purfuant  tothe  ftatute  23 
^Hen.  VIII.  c.  5.  Theit  jurifdiftion  is  to  overlook  thc  rcpairs 
of  fea-b&nk»  and  fea-walls  •,  and  the  cleanfing  of  rivers,  publi« 
ftreams,  ditches,  and  other  conduits,  whereby  any  waters  are 
carríed  ofF:  and  i$  confined  to  fuch  county,OT  particular  diftrídy 
as  the  commiflton  (hall  exprefsly  ñame.  The  commiffioners  are 
a  court  of  record,  and  may  fine  and  imprifon  for  contempts  i 
and  in  the  cxecution  of  their  duty  may  procced  by  jury,  or  upen 
their  own  view,  and  may  take  order  for  the  removal  of  any  atv- 
noyunces^  or  the  fafeguard  and  conferration  of  the  fcwers  within 
their  com  mi  ilion,  cithcr  according  to  the  laws  and  cuftoms  of 
Romney-marfli*,  or  otherwife  at  their  own  difcretion.     Thcy 

*  Romney •marfil  in  the  county  of  Keni«  »  tnQ  cont.iÍBÍns  «4,000  aere*,  it  gevem- 
cd  by  certain  ^ncient  and  equiMfaíe  laws  of  (tven,  com^HiMd  Hy  Hcnry  de  B«che,  m 
\cnerablc  judge  in  the  rcign  of  Henry  III.  j  from  whicb  Uwi  tal  conitmiSicDenof  íewr. 
•ri  ia  England  may  rcceive  Itght  and  dÍre¿tioa. 
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«Uy  aifo  aáTcf»  fucK  ratcs  or  fcot»  upon  the  ownen  of  lands 
withintheír  diftri&y  as  they  ihall  judge  neceflary:  and  if  any 
'perfon  refufes  to.pay  tbeiq»*  the  commifiioners  may  levy  thp 
iame  by  diftrefs  of  bis  goods  and  chattels :  or  they  mayt  by 
ftatute  23  Hen.  VIII.  c.  5.  fe]l  his  freehold  lands  (and  by  the 
7  Aime)  c*  16.  his  copyhold  alibi)  in  order  to  pay  fuch  fcots  or 
aflefiments.  But  tbeir  condud  is  under  the  controal  of  the 
court  of  King's  Bench«  which  will  prevent  or  puniíh  any  illegal 
or  tyrannical  proceedings.  In  the  reign  of  James  I.  indeed^ 
,the  privy  council  endeavourcd  to  abrídge  the  autbority  of  the 
court  of  King's  Bench  in  this  refpeéi»  and  one  of  the  reafons 
ÍOT  difcharging  Sir  Edward  Coke  from  his  office  of  lord  chief 
juiUce»  ^as  tM  coumenance  he  gave  to  thofe  who  appeflcd  to 
the  oourt  of  law.  The  priry  council  vindicated  their  proceed- 
ing  by  alleging  the  neceíEty  of  unlimited  powers  in  works  of 
erident  utility  to  the  public»  <<  the  fupreme  reafon  above  all 
<'  reafons,  wnich  is  toe  falvation  of  the  king's  lands  and  people/* 
But  nov  it  is  clearly  held,  that  this  (as  well  as  ali  other  inferior 
jttrifdidions)  is  fubje¿l  to  the  difcrettooary  coerción  of  the 
court  of  king's  bench. 

Thb  Coürt  of  Policies  of  Insurance.  This  court;» 
•when  fubfifting,  is  ereded  in  pjurfuance  of  the  ftatute  43  £Uz. 
c.  1 2.  which  recites  the  immemorial  ufage  of  policies  of  infu- 
ranee,  <<  by  means  whcreof  it  cometh  to  pafs,  upon  the  lofs  or 
^  periíhing  of  any  (hip,  there  followeth  not  the  undoiug  of 
^  any  man,  but  the  lofs  lighteth  rather  eafily  upon  man  y  than 
^  besvy  upon  few,  and  rather  upon  them  that  adventure  not» 
"  than  upon  thofe  that  do  adventure:  whereby  all  merchants» 
^  cfpecially  thofe  of  the  younger  fort,  are  allured  to  venture 
«  more  wiliingly,  and  more  freely :  and  that  heretofore  fuch 
<*  aíTurers  had  ufed  to  ftand  fo  juftly  and  precifeiy  upon 
<<  their. credits,  as  few  or  no  controverfies  had arifen  there- 
*<  upon  i  and  if  any  had  grown,  the  (ame  had  froni  time 
<'  to  time  been  ended  and  ordered  by  certain  grave  and  difcrei^t 
<<  merchants,  appointed  by  the  lord*mayor  of  the  city  of 
^  London  \  as  men,  by  reafon  of  their  experience,  fitteft  to  un- 
<<  derftand  and  fpeedily  decide  thofe  caufes  :"  but  that  of  late 
years  divers  perfons  had  withdrawn  thcmfelves  from  that  courfe 
of  arbítration,  and  had  driven  the  aflured  to  bring  fepara^ 
a¿UoQS  at  law  againft  each  aíTurer :  it  therefore  enables  the  lord 
chancellor  yearly  to  grant  a  ftanding  commiffion  to  the  judge 
of  the  admiralty,  the  recorder  of  London,  two  doélors  of  the 
civil  law,  two  common  lawyers,  and  eight  mer^ants  ^  any 
three  of  whom,  one  being  a  civilian  or  a  barriftcr,  are  thereby, 
andby  the  ftatute  13 -and  14  Chas.  II.  c.  23.,  empowercd  to 
^termine  ina  fummary  way  all  caufes  coi^ccrning  policies  of 
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aflurancc  In  London,  wíth  an  appeal  (hj  wajr  of  Wll)  to  the 
court  of  chanccry.  But  the  jurifdiftion  being  fom^what  defcc- 
tive,  ns  extcndinjí  only  to  linden,  and  to  no  other  a íTii ranees 
but  thofe  on  mcrchandize,  and  to  fuits  brought  by  thc  affured 
«ni y,  and  not  by  the  infurer?,  no  fuch  commiíTion  has  of  late 

Íears  iflued  :  but  ínfurance  caufes  are  now  ufually  dctcnníncd 
y  the  vcrdift  of  a  jury  of  merclíants,  and  thc  opinión  of  thc 
judges  ¡n  cafe  of  any  Iec:al  doubts  ;  wbereby  thc  dccifion  is  more 
fpeedy,  fatisfac^ory,  and  final  :  though,  as  Mr.  Juftice  Black'^ 
ftone,  from  whofe  commcntnries  thefc  particulars  are  derivcd, 
obferves,  it  is  much  to  be  wiflied  that  fomc  of  the  parltament* 
ary  powers  invertid  in  thcfe  commiffioners,  efpccially  for  thc 
examination  of  witncflcs,either  beyond  the  feasjor  fpeedily  going 
out  of  the  kingdom,  could  at  prefent  be  adopted  by  thc 
coiirts  of  Weílminftcr  hall,  withóut  requiring  the  confcnt 
of  pnrties. 

The  Marshalsea  and  Palace  Coürt.  The  coart  of 
the  Marílialf^T,  and  Palace-court  at  Weftnoinfter,  thougb  two 
dtilinA  courts,  are  frequently  confoundcd  togethcr.  Thc  for- 
mer  was  5rigin?illy  holden  before  thc  ftcward,  and  maríhal  of 
the  king's  houfe,  and  was  inftitutcd  to  adminifter  juñice  betwcen 
the  king's  domeilic  fcrvantSj  that  they  might  not  be  drawn  into 
other  courts,  and  thercby  the  king  lofe  their  fcrvice.  It  was 
formcrly  held  in,  though  not  a  part  of,  the  arj/a  regts  ¡  and, 
whcn  that  was  fubdivided,  rcmaíned  a  díftind  jurifdiéliony 
holding  pica  of  al  I  trefpaflés  committed  withhi  the  verge  of 
the  court,  where  only^^onc  óf  the  parties  v/as  in  the  king's  do- 
meilic fcrvice,  in  which  cafe  the  inqueft  was  to  be  taken  by  a 
jury  of  the  country ;'  and  of  all  dcbts,  contrafts,  and  covenantí, 
whcrte  both  thc  contra£ling  parties  belonged  to  thc  roya! 
houfch.old  ;  and  then  the  inqucft  was  compofed  of  men  of  thc 
houfehold  only.  I>y  the  ftatute  13  Ricli.  11.  ft.  i,  c.  3.  (in 
affirmance  of  the  common  law)  the  verge  of  the  court  in  this 
refpcA  extends  twelve  miles  round  thc  king's  place  of  rcfidcnce; 
and  as  thls  tribunal  was  nevcr  fubjcft  to  the  jurifdiftion  of  thc 
chief  juíliciary,  no  writ  ot  error  lay  from  it  (though  a  court  of 
record)  to  the  King's  Bench,  but  only  to  parliament,  till  thc 
llatútes  of  5  Edw.  1 11.  c.  2.  and  10  Edw.  III.  ft.  2.  c.  3.  which 
'allowed  fuch  writ  of  error  before  thc  king  in  his  place.  But 
this  court  bcing  ambulatory,  and  obliged  to  foHow  the  king  in 
all  his  progrefles,  fo  that,  by  rcmoval  of  thc  houfchoM,  adions 
were  frequently  difcontinued,  and  doubts  having  arífen  as  to  tliC 
extent  of  its  jurifdiftion,  Charles  L  in  the  fixth  year  of  his 
reign,  by  letters  paicnt^  creded  a  ricwcourt  of  record,  callcd 
curia  palatii,  or  thc  pahre  court  y  to  be  held  bcforc  tlic  Oeward  of 
tke  houfehold  and  knight  marílial,  and  the  ftoward  of  the  court  or 
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h'iffdcpQty;^íth  jurifdiíHon  to  hold  plea  of  ail  manner  of  perfonal 
aélions  whatfoev^r,  which  íhould  aiifc  bctwcen  any  partic* 
withtn  tweive  miles  of  bÍ9  majeüy's  palace  at  Whitehall.  The 
court  is  now  held  once  a  wcek,  togcther  with  the  ancient  court 
of  Marflialfea,  in  the  borougb  of  Southwark  ;  and  a  writ  of 
canror  lies  from  thence  to  the  court  of  King's  Cench.  If  the 
ca uféis  of  any  confídtrable  confequence,  it  is  ufuaily  removed 
on  its  firft  commcncement,  togcther  with  the  cuítody  of  ihc 
defendant,  eithcr  int;o  the  king's  bench  or  common  plcasí,  by  a 
writ  of  haheas  corpus  cum  caufa.  Aclions  in  this  court  are  ge- 
ncrally  bougbt  in  the  following  cafes :  firA  when  the  debt  or 
damages  to  be  recovcred  are  noi  thought  fufficicntly  confiderable 
to  warrant  the  party  in  incuiring  the  cxpence  of  bringing  them 
ÍQ  the  fuperior  courts»  as  in  aAíons  not  amounting  to  five 
pounds.  Secondly,  where  the  plaintifF  wiíhes  to  avoid  delay, 
particularly  during  the  vacations  of  the  fuperior  courts^  for 
hcre  the  c<u)tinuances  are  from  wcek  to  week  without  any  var 
cationsy  and  judgment  i?  gcnerally  had  in.three  or  four  weeks. 
Thirdly»  in  actions  of  trefpafs  or  aíTault,  where  the  plaintiff 
wiíhes  to  avoid  the  ri(k  of  p?ying  coíls»  as  in  this  court  he  is 
intitled  to  his  cods  upon  obraining  a  verdid  even  for  the  fmall- 
eft  fuiBy  as  the  ílatute  22  and  2^  Chas.  II.  c.  9.,  which  takes 
away  cofts  iit  thofe  adions  uulefs  the  jury  ftiall  give  forty  fnil- 
lings  damages,  does  not  extend  to  inferior  courts,  and  was  e náñ- 
cd  for  the  purpófe  of  confining  thofe  fmall  aélions  to  the  inferior 
courts.  Fourthly»  when  it  Í3  apprchended  that  feveral  other 
wríts  may  have  been  líTued  againd  a  defendant,  whichi  altogether, 
be  may  not  be  able  to  pay  or  bail,  as  a  defendant  arrcíled  by 
procefs  from  this  court,  may  be  difchnrged  on  paying  or  bailing 
the  debt  for  which  he  is  arraíled,  without  being  fubjefl  to  othcr 
detaincrs. 

Officers.  The  judges  who  prcfide  in  this  court  are,  the 
hrdjieward  of  the  houfwhoid,  the  knight-marjbal  and  his  deputy^ 
úiitfitwará  ofthe  court  and  his  deputyy  which  laft  is  general] y  a 
barriilcr  or  ferjeant  at  law,  and  in  faft  prendes  in  court.  The 
chief  proceíies  are  iíTued  from  the  office  of  a  prothomiary  of  the 
court,  in  ClJíFord's  Inn,  who  tranfaéis  the  bufmefs  by  a  dcputy. 
There  are  in  the  court  four  counfcl,  whofe  appointments  are 
held  by  patent,  and  transffcrred  by  purchafe  ;  other  counfcl  may 
be  brought  into  the  court  to  plead,  but  \\\  every  caufe  an  advócate 
Tcgularly  belonging  to  the  court  muft  be  engaged  on  each  fule, 
and  they  take  the  bufínefs  by  rotatíon.  Tlic  caufes  are  condud- 
ed  before  they  come  into  court  by  i\yi  atíorneys,  who  alone  are 
allowed  to  praftife,  ;^nd  the  procefs  is  cxecuted  by  oíHcers  who 
are  appointtd  by,  and  give  fccurity  to,  the  knight-^marílial  for  ;hc 
time  beiug. 
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COUUTS  OF  THR  PRINCIPALITT  of  WaLEs.  Aüotlier  fpe« 
cíes  of  prívate  courts  of  a  limitedi  though  extenfive  jtnífdi£lion} 
are  thote  of  the  principality  of  Wales  :  which,  upon  its  thorough 
Yeduéiion,  and  the  fettUng  of  its  polttf  in  the  reign  of  Henry 
VIIL  wcrc  ercíked  all  orcr  the  country ;  principally  by  ftatutic 
34  and  35  Hen.  VIII.  c.  26.  though  much  had  before  been 
done,  and  the  way  prepared  by  theftatuteof  Wales,  12  Edw.  I. 
^nd  other  añs.  By  that  of  Henry  VIH.  before  mentioned, 
courts-báróni  hundred»  and  county-courtSy  are  tbere  efta* 
bliíhed,  as  in  England.  A  feflion  is  alfo  to  be  held  twice  ¡n 
cvcry  year,  in  cach  county»  bj  judges  appointed  by  the  king, 
to  be  callcd  the  grcat  feflions  ot  the  fcyeral  ceunties  in  Wales : 
in  which  ali  pleas  of  leal  and  perfonál  adions  (hall  be  held,  witk 
the  fame  form  of  procefs,  and  in  as  ampie  a  manner,  as  in  the 
cburt  of  common  pleas  at  Wcftmmfter  :  and  writs  of  error,  lie 
from  judgments  tlierdn  (itbeinga  court  of  record)  to  tíic  court 
t>f  King's  Bcnch  at  Wcftminfter.  But  the  ordinary  original 
writs  of  procefs  of  the  king's  courts  at  Weftminftcr  do.not  run 
intothe  principality  of  Wales;  though  procefs  of  executioa 
does;  as  do  alio  prerogative  writs,  as  writs  of  ctrtiorart,  qta 
rmnus,  mandamttSy  and  the  like.  And  even  in  caufes  betwfcn 
fabjeÁ  and  fubje¿t,  to  prevent  injuftfce  through  family  fadions 
or  prejudiceS)  it  is  held  lawftil  (in  caufes  of  freehold  at  leaft» 
and  it  is  ufual  in  all  others)  to  bring  an  adion  in  the  Englifli 
courts,  and  try  it  in  the  next  Englilh  county  adjoining  to 
that  part  of  Wales  where  the  caufe  arifes,  and  whcrein  the 
▼enue  is  laid.'  But,  on  the  other  hand,  to  prevent  trifling  and 
frivolous  fuits,  it  is  ena3«d  by  (latute  13  Geo.  IIL  c.  51.  that 
in  pe¥fonal  adions,  tricd  in  any  Englifli  county,  where  díe  caufe 
of  a£Hon  arofe,  and  the  defendant  refides  in  Wales,  if  the  plain- 
tiff  (hall  not  recover  a  verdifl  for  ten  pounds,  he  (hall  be  non- 
fuited,  and  pay  the  defendamos  colls,  unlefs  it  be  certified  by 
the  jttdge,  that  the  freehold  or  titlc  cañae  principally  in  qucftion, 
or  tnat  the  caufe  was  proper  to  be  tried  in  fuch  EngH(h  couafy. 
And  if  any  tranfitory  adion,  the  caufe'  whereof  arofe  and  the 
defendant  is  refídent  in  Wales,  is  brought  in  any  Engliih 
county,  and  the  plaintifF  does  not  recov^  a  vcrdiÁ  for  ten 
pounds,  the  plaintiff  will  be  non-fuited,  and  pay  the  defend» 
ant^s  cofts,  dedttfting  thereout  the  fum  recovered  by  the  ver- 
dia. 

JuDCESé  The  principality  is  dívided  into  four  feffions, 
in  each  of  which  preíide  a  chief  juftice  and  a  fecond  judge. 
The  feíBons  include  the  countíes  in  the  fbllowing  order.  i. 
The  Chffier  circuito  including  Chefter,  Montgomery,  Dcnbigh, 
andFlint.  a.  Tht  North  ¡Vales  circttit  \  Angle&a,  Caemarvon, 
and  Merioncth.     3.  The   Stmth    Wales  circuüi  Caermarthen, 
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Pembrokey.  and  Cardígan.  4,  The  Brecon  circHitt  Brecooi 
RadnoT)  and  Glamorgan. 

COÜRT   OF   THE    DüCHT     OF    LaNCASTER.      Thc    COUTt    of 

the  duchy-chamber  of  Lancafter»  is  another  fpecíal  jurifdiclionf 
held  bcfore  the  chancellor  of  the  duchy,  or  his  deputy,  con* 
ceming  all  matters  of  equity  reiating  to  lands  holden  of  theking 
in  ríght  of  the  duchy  of  Lancafter:  which  is  a  thing  very  diu 
tin¿t  from  the  county  palatlnei  (which  has  alib  itsfeparate  chan* 
ccry  foríealing  of  writs,  and  the  like,)  and  comprizes  much 
territory,  which  lies  at  a  vaíl  diítance  from  it  \  as  particu* 
larly  a  large  diftriél  furrounded  by  the  city  of  Weftminfter. 
I'he  proceedings  in  this  court  are  me  fame  as  on  the  equity 
fide  in  the  courts  of  exchequer  and  chancery  \  fo  that  it  feems 
not  to  be  a  court  of  record :  and  indeed  it  has  bee^  holden  that 
thofe  courts  have  a  concurrent  ¡urifdi£lion  with  the  duchy 
court,  and  may  take  cognizance  of  the  fame  caufes. 

.     RXSE   AND  PrOGRESS  OF    IT8    JURISDICIION»      As    thc-  ez- 

iftence  of  this  court  is  conne£led  with  fome  interefting  periods 
ef  the  Britifli  hiftory,  and  its  origin  and  progrefs  are  little  uiown» 
the  following  account  is  ofiered. 

The  honour  of  Lancafter  was  of  the  moft  remote  antiqulty* 
It  was  compofed  of  a  number  of  honoursj  long  'before  it 
was  raifed  to  an  earldomi  as  it  was  fubfequently  to  a  duke* 
dom. 

The  firft  poíleílbr  whom  it  is  material  to  mention  was  R(^er 
«f  Poitou,  whowas  deprived  for  difloyalty,  which  he  probably 
inherited  from  his  father  Roger  de  Montgomeryi  y/iio  got 
Anindelf  Chichefter,  and  the  county  of  Salop,  from  William  L 
and  rebelled  againft  William  IL 

William  earl  of  Montaigne  Surry  and  Warren,  third  fon  (^ 
king  Stephen,  was  next  appointed  lord  of  the  honour  ofLancaíUr^ 
^od  put  in  pofleflion  of  other  confiderable  eftatcs  by  his  fa^hcr; 
but  Heniy  II.  refumed  what  this  royal  earl  held  of  the  crown, 
and  left  him  what  came  from  his  father  before  hia  father  was 

king- 

The  third  poficflbr  was  John,  fumamed  Sans^tcnres  afterward 
king  of  England.  His  brother  Richard  I.  not  weighing»  as  his 
fauer  did»  prudence  againft  fienerofity,  rendered  him,  who  fromi 
ambition  was  too  dcfirous  of  dominión,  powerful  by  terrítories. 
After  king  Tobn,  the  honour  of  Lancafter  was  raifed  to  an 
earldom.  Ixter  of  Savoy,  únele  to  queen  Eleonora,,  wife  of 
H^nry  III.  was  created  bv  that  king  earl  of  Lancafter.  John 
his predeceflbr  was  indeed,  in  the  enumeration  ofhistitles,  calU 
ed  earl  of  Lanca^er,  as  a  king's  fon,  they  being  by  the  ancient 
laws  of  the  crown^  as  is  reported,  earls  of  courfe,.without  any 
partifol^  ocaiion  or  inveftiture.    Sir  WUUam  Fleetwood,  in 
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his  raanufcript  hiftory  of  tlic  <^uchy,  faySi  thcrc  ís  a  natural  and 
an  artificial,  cari.  A  king's  fon  wa,s  of  thc  firft  fort.  'ScWcn 
fnrthcr  deíincs  this  titlc  to  be  local  and  perfonai.  Part  of  thc 
tcrritpries  bclonging  to^this  carldom  lay  near  thc  New  Temple 
in  London.  It  was  caüed  a  Vavaforic  y  hcre  thc  faid  cari 
Peterbuilt ahoüfc,  and  named  ií  from  his  own  country, "  Savoy  " 
His  fon  being  deemed  an  alien,  thc  earldom  cfcheatcd  to  the 
'cro^vn,  and  Henry  III.  confcrrcd  it  on  his  fon  Edmond,  called 
*«  Crouchback,"  probably  from  his  wearing  a  jhrouch  or  crofa 
on  his  back,  as  was  oftcn  done  by  voiaries  to  pilgñmage.  .  From 
this  prince  is  defccnded  the  royal  houfe  of  Lancafter,  riyal 
to  thatof  York. 

Edmond  was  fucccedcd  by  Thomas,  his  eldeft  fon,  who 
was  íherifF  of  Lancafter  by  inheritance.  He  was  made  chief 
of  Edward  II.*s  privy  council,  but  after  many  mutual  difgufts 
and  reconciliatións,  he  took  up  arms  againíx  him,  or  rather 
againft  the  Spencers,  was  defeatcd  at  Borough-bridge,  and  bc- 
headed  at  Poniefraél:,  after  he  had  undergonc  thc  fcoffs  of  thc 
Toyalifts  for  taking,  as  it  was  pretended  he  did,  in  a  Icttcr  tothc 
Scotch,  the  titlc  6f  king  Arthur.  Ncvcr  from  thc  conqucft  to 
that  time  was  thc  nation  ftained  with  more  blood  from  thc 
fcafFold,  than  w'hat  flowed  on  his  defeat,  Itwas  foon  rcvcngcdi 
the  Spencers  and  thc  king  himfcif  fcll.  Thc  cari  was  defaincd 
.by  his  adverfaries,  as  an  adulterer^  a  perverter  of  juílicc,  and 
cruel.  By  the  popula  ce,  and  many  clergy,  he  was  canonized. 
The  contradi£lion  might  arifc  from  his  having  bcen  an  cncmy 
to  favourites,  and  a  friend  to  thc  church.  His  pcrfon  was 
contemptuoufly  treated,  but  his  piGurc  was  worfliippcd  at 
Saint  Paul's.  His  miraclcs  wcre  fupprcflcd;  but  his  attaindcf 
wns  rcverfed  in  thc  ift  of  Hen- 1 V.  he  having  becn  condcmned 
wahout  the  form  of  a  trial  by  his  peers.  He  marrícd  Alicc, 
daughter  of  Henry  de  Lacy  cari  of  Lincoln,  and  addcd  in  hcr 
rightthe  cftatcs  of  Lincoln  and  Saliíbury  to  his  immenfc  patri- 
mony ;  but  (he,  perftG  in  figure,  was  aftcrwards  claimcd  by  a 
dcformed  d^x- arf,  Richard  Saint  Martin,  who,  by  hcr  confelüon 
of  the  ¡nfamous  connexion,  and  by  court  cncouragcmcnt  and 
fupport  (this  Saint  Martin  being  a  rctainer  to  thc  cari  of  Surry), 
demandcd,  fomc  authors  fay  obtained,  thc  carldoms  of  Lincoln 
^ind  Saliíbury,  to  thc  great  diminution  of  thc  carias,  power 
and  fortune.  Thc  affiront  indubitably  inflamcd  his  difaf- 
feñion. 

His  brother  Henry  bccame  íntitlcd  to  fuch  parts  only  of  hit 
pcírefTions  and  honours,  as  had  bcen  fcttled  on  him  by  thc 
king,  in  cafe  the  Iníl  cari  íhould  die  ti^ithout  iflue,  wbich  he  did; 
nnd  though  the  king  afterwards  confidcrably  increafcd  his  eftates 
by  grant,  yet  he  kept  thc  grcater  (haré  of  thc  propcrty  of  thc  late 
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cari,  wL'ich  kad  becn  forfeitcd  by  hi$  attaindcr.  Henry  fur- 
ther  incrcafed  his  eflate  by  a  Urge  fortune  wíth  his  wifc 
Maud,  heirefs  to  hcr  father  Sir  Patrick  Chaworth,  and  to  other 
rel^tion^ ;  by  which  acquifitlons  the  caris  of  Lancailer  grcw 
very  confidcrable  ¡n  Wales. 

His  fon  Hcnry,  who  had  becn  created  cari  of  Derby  and 
Lincoln  in  his  father's  lifetime,  fucceeded  to  his  cítales  and 
honours.  He  added  dignity  to  his  illuftrious  family.  He  was 
the  ñvñ.  duke  of  Lancafter  and  the  fecond  of  our  nobility  raif- 
cd  to  the  dug^'^title.  The  duke  of  Coniwall  ftood  before  Ivim. 
By  his  patciit  of  creation  in  the  25th  of  Edward  III.  the  king 
cñ&cd  the  county  of  Lancader  into  a  palatinate,  and  granted 
the  duke  Jura  rrgalia  \v\  that  county,  and  many  other  privi- 
Icges.  The  grane  by  this  charter  was  only  for  bis  life  ;  fo  all 
tlieíe  diílindions,  with  his  dukcdom,  ceafed  at  his  death  in 
1 361.  In  the  twenty-fifth  year  of  his  reign,  the  duke  obtain- 
cd,  in  exchauge  for  Richmondíhire,  divers  largc  domains  inthe 
counties  of  York,  Durham,  Nottingham,  Derby,  SuíTex,  and 
Norfolk.  But  íhortly  before  his  death,  which  happened  the 
93d  of  March,  1361,  he  furrendered'^many  of  his  llberties  and 
privilegcs  to  the  crown,  wlúcb  were  afterwards  granted  to 
John  of  Gaunt^ 

Jolin  of  Gaunt  married  Blanch,  daughter  of  the  preceding 
nobleman,  and  made  the  houfe  of  Lancafter  more  royal. 
Maud,  her  cldeft  fi(ler>  dying  without  iHue,  all  the  Lan'&aíler 
eftates  devolved  to  this  prince,  who  was  firft  created  earl,  and 
afterwards  duke  of  Lancafter,  by  his  father  Edward  III. ; 
which  king,  the  aSth  February,  in  the  fifty-firft  year  of  his , 
reign,  iniliíuted,  for  the  higher  dignity  of  his  fon,  a  chanccry, 
jufticts  for  the  pleas  of  the  crown,  as  well  as  for  commpn  law^ 
jura  rega/ia,  and  powet  of  execution  of  writs  and  oíBces,  and 
all  other  powers  which  were  exerted  by  the  earl  of  Cheíler  in 
Jiis  county  palatine.  In  the  I3th  of  Richard  I[.  duke  John 
petitioned  the  king  and  parliamcnt  at  Gion<;efter,  that  the  late 
king's  grant  to  hiin  might  be  extended  to  his  heirs  male  ;  and 
the  king  by  charter,  with  the  aíTent  of  pariiament,  extended  it 
according  to  the  prayer  of  the  petition*  He  alfo  obtained 
from  Richard  a  grant  and  releafe  of  all  the  forfeitcd  eftates 
which  carne  to  the  crown  by  the  attainder  of  Thoma^,  earl 
pf  Lancafter.  This  duke  had  his  councii  in  Lancaihire  before 
the  grant  to  him  of  jura  regula^  and  in  the  grants  and  Icafes 
from  the  duke  it  is  ftiled  the  "  Thrice  noble  councii  óf  the 
"  thrice  noble  duke  of  Lancafter,  ,&c."  His  councii  alfo  took 
~  cognizance  of  title  of  land  there,  before  the  laft  foundation 
Qr  ^onñrmatiqn   qf  the   palatinate.      He  married,   afcer  the 
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dcath  of  Blanch,  Conftantia  daughtcr  of  Pctcr  tíilj;  of  Oaf^ 
rillcy  and  took  his  father-m-laVa  title»  but  ceded  it  afterward 
by  contra¿t,  and  was»  by  ad  of  parlíament,  created  duke  of 
Aquitaine.  His  recited  titles  are,  fon  qf  the  king,  duke  of 
Aquitaine  and  Lancafter,  earl  of  Detby,  Lincolni  and  Leicef^ 
tcr.  His  eftates  were  greatly  augmented  by  his  fatber,  irfiO| 
in  the  fiftieth  year  of  his  reign^  granted  to  him  and  his  heir$ 
hrgc  domains  in  Hertfordihire,  and  at  Calús  in  trance.  A< 
hí^  royal  allíances  and  eftates  exceeded  thofe  o^ny  oiber  fub- 
jeñ,  fo  perhaps,  in  many  refpeds,  did  his  nH^  He  wai 
températe  and  courageous  \  neither  too  negligent  mr  too  am*^ 
bttious  of  glory.  He  was,  ho^crer,  in  13811  fe  much  the 
6bje£i  of  popular  odiutp,  though  he  diflered  from  an  unpopur 
hr  king)  that  Jack  Stcaw  bumt  hts  caftle,  the  Saroy.  Hit 
bencfadlons  to  the  charch  did  not  procure  him  the  fayour  of 
the  clergy  ;  \\\ey  thought  he  wanted  zeal ;  fome  faf^seded  hi| 
orthodoxy;  and  the  citizens  of  Londony  inflamed  by  bígots»  af« 
faulted  him  with  violence  for  his  moderatión  to  Wydine. 

On  his  death,  his  fon  Henry  de  BolinhiToke^  duke  of  Here- 
ford,  returned  juft  as  it  was  pronounced  by  a  packed  parlia^ 
ínent  útit  his  hanifliment  fliquld  be  perpetual.  At  firft»  b^ 
only  claimed  his  legal  inheritance  \  but  finding  a  vcak  goTem- 
nient,  and  a  ftrong  torrent  of  popularity»  his  ambition  burft 
forth,  and  fille^  eyery  fail»  N[e  dethroned  Richard  If.  by 
árms,  but  without  a  battle,  and  wore  his  crown  by  the  nafne 
of  Henry  IV.  but  hy  afl  of  parliament,  he  feycred  the  duchy 
from  the  crown.  This  zOt^  or  charteri  is  intitled»  <<  Charta 
^  Regis  Uenríci  ^larti  di  Separatione  Ducatuf  Lancafirim  a  Corú-\ 
na!*  \x,  recites  all  the  titles  and  prerog^tives  of  the  duchy» 
and  decree$  that  it  Qiall  be  govemed  by  itt  own  officers^ 
which  were  at  that  time  a  chancellor,  an  attomey-general»  a 
rcceiycr  or  treafurer,  a  clerk  of  the  court,  fiz  afleflors,  twenty* 
three  rece¡vers>  and  three  fupervifors.  Bi^t  this  is  not  the  firft 
ínftitution  of  the  duchy-court,  as  has  been  errpneouily  ima- 

Ílned.  The  fame  was  granted  to  Henry,  the  firft  duke  of 
•ancafter,  and  repéated  iii  the  charter  or  refcript  of  Edwant 
II T.  by  which  that  title  was  conferred  on  John  of  Gaunt,  and 
alfo  in  the  charter  of  the  thirteenth  of  Richard  ü.  for  ex- 
tending  the  title  and  eftate$  to  his  heirs  male.  The  court 
has  indeed  been  prefenred  from  this  reign  wi^  little  variar 
tion  to  the  prefent  time.  Henry  IV.  was  fo  fcalpus  of  his 
dukedom,  s|nd  fo  zealous  to  preferve  it,  that  he  fettled  it  pn  his 
ion  to  fave  the  title  from  bcing  abforded  in  that  of  king. 

H  .nry  V.  with  the  aflcnt  of  parliament,  enfairgecf  the  dukedom 
by  His  mothcr's  eftates.  She  was  daughter  and  h<5ircf$  of  Hum- 
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l^uy  de  Bolíun,  eail  of  Herefordr  vliofir  eftatei:  weve  of  grcsrt 
cxtcnt  and  Takie,  znd  were  fituote  chíefly  in  the  countief  of 
Eflez,  Middlefexy  ]Hertlord,  Cambridge,  Norfolk,  Lincolny 
3u€k8,  Wilts,  Beri»,  Suüblk,  Surrjt  Qloacefter,  Dbr&t,  and 
Herefovd,  and  ia  the  city  .of  London»  and  the  marches  of  Wales^ 
In  this  reígn^  ai>  aQ  of  pwluunent  pafied,  deekring  tfaatall  grants 
6f  oftces  and  eftates  ii>  A$  ^pby  Ihoiiid  pdh  under  the 
'  duchy  íéal,  or  be  void. 

Hi9  fucoeflbr^  Henry  VI,  did  nothing  of  bimfelf,  and  wai 
made  to  do  ndfmog  woithy  notice  reiating  to  the  ducfaf . 

After  the  dethronement  and  murder  of  this  prince  and  faíc 
foiiy  the  ríght  to  the  dukedbm  defi:eiKÍed  to  John  Beaufort» 
eari  of  Somerfet,  fon  of  Catherine  Swinfordi  third  wife  of 
J^H  of  Gaunt,  dul^e  of  Laneafter,  whofe  childien  bj  her» 
before  her  marriage,  were  legitimated  inthe  twencieib  of  Richard 
JI.  by  z6t  of  parliament.  But  Bdwan)  IV.  deemed  the  title  and 
cftate  forfeited  by  the  attaindcr  of  Hcnry  VI.  •,  and  by  aél  of 
parKament  united  the  eftates,  (<<  appropríaied"  i»  the  expsef* 
fioú  in  the  ad,)  to  the  crown,  yet  decreed  at  the  iame  tñne 
that  the  office  ihouM  remain  on  ks  former  eftabiUhment.  Until 
thiiL  period  the  office  of  chancellor  of  úié  cotinty  palatioe  wa$ 
díftihél  from  that  of  the  chancellor  of  the  4ttchy,  tbovgh  of* 
^cn  lield  by  the  fame  perfon }  nevenhelefs  the  chancellor  of 
the  county  palatine  was  always  fubfervient  to  the  chaneelkr 
of  the  duchy,  by  whom  aü  grants  of  offices  and  lands,  as  well 
ni  the  county  palatine,  as  in  the  duchy  at  large,  were 
made$  and  if  the  county  palatine  feal  was  neceíTary  to 
edtnplete  the  grant,  the  diancelior  of  the  county  af- 
fixed  it  by  yirtue  of  a  warrant  from  the  chancellor  of  the 
duchy.  By  this  z6t,  the  county  palatifie  was  annexed  to 
the  duchy,  and  the  chancellor  of  the  duchy  has  evcr  Gnce 
held  the  office  of  chancellor  of  the  county  palatine,  executing 
the  latter  by  hfs  deputy  or  vice-chancelk>r. 

In  die  tweifth  year  of  this  king  an  ad  of  parliament  pafl^ 
(cd  for  vefting  a  very  confiderable  portion  of  me  duchy  eftates 
in  truftees  for  the  ufe  of  the  king's  will,  and  the  king  dire¿l« 
ed  the  fame  by  his  will  to  be  appropriated  to  divers  entable 
and  íúperftittous  ufes.  Put  diis'truft  was  deftroyed  by  an  aA 
jof  die  firft  of  Henry  VIL  and  the  eftates  were  rcfumed  aad 
re-onited  to  the  duchy. 

Edward  V.  was  not  of  an  age  to  mal|e  any  alterations  dur» 
ing  the  ihort  time  he  was  called  king. 

Richard  IIL  though  he  made  fome  exoeflent  laws» 
with  regara  ^Q  tl^e  natigni  left  the  duchy  as  he  fomnl 
iti  but, 

Heni^  VII.  whofe  right  to  it  caii|e  firom  hi^  modier  Mar- 

garet,. 
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garct,  tfae  countefi  of  Richmond  and  Derbf»  daughter  to  JúIai 
Beaufort,  dulce  of  Somerfet^  wha  was  fon  to  the  earl  of  So- 
merfet  juft  mentioned,  broke  Edward  IV/s  a£l  and  eatail,  fe* 

Earated  the  duchy  again  from  the  crawa,  and  enuikd 
oth  the  crown  and  duchy  on  himfelf  and  his  heirs  for  cvcr; 
and  fo  i^has  contínued  diílinéi,  though  tn  the  crown»  (tke 
time  of  the  ufurpation  excepted,)  to  this  day ;  yct  it  is  not 
obferved  that  any  of  our  kings  or  princes  have  borne  the 
title  of  dtike  of  Lancafter  fince  Henry  V.  who,  by  his  fa- 
ther's  exprefs  difpofítion,  infertcd  ic  among  his  other  titles 
when  prince  of  Walcs. 

Henry  VII.  in  1509»  began  to  found  the  hofpital,  called 
•*  Savoy,"  upon  the  fite  of  the  oíd  palace  therc,  being  par- 
ce! of  the  duchy  eftate;  but  dying  before  it  was  finüh- 
ed»  Henry  VIIÍ.  ai&gned  the  building,  with  ali  the  lands  ad-» 

}*oining,  to  the  executors  of  his  father's  will,  by  whom  the 
lofpital  was  completed. 

It  confifted  of  .a  mafter  and  fpur  chaplains,  who  wert  to 
proyide  for  one  hundred  poor  out  of  its  revenuesj  andto 
pray  for  the  fouls  of  Henry  VIL  and  his  mother. 

The  fue  of  this  hofpital  was  part  of  the  n>anQr  of  the  Sa^ 
voy,  which  extends  through  the  pariihes  of  Saint  Clemcnt 
Danés  and  Saint  Mary  in  the  Strand.  It  reverted  to  Jtdw^rd 
VL  by  the  voluntary  furrendcr  of  the  mafter  and  chaplains. 

Philip  and  Mary,  regarding  the  duchy  of  Lancafter  as  one 
of  the  ilafeelieft  pieces  of  her  majefty's  inheritance,  re-found-i 
cd  the  hofpital,  and  re-inftated  the  duchy  in  its  rights  and 
prívileges ;  and  annexQd  feveral  eíUtes  tQ  it,  in  lieu  of  wjat 
had  been  alienated. 

Elizabeth,  and  afterwards  William  III.  on  complamts,  viSt- 
ed  this  hofpital  by  commiffion ;  and  both,  at  the  different  ft^ 
riods,  fout^d  fuch  negleA  and  abufes  of  the  charity,  as  re- 
quired  puniíhment  and  refbrmation.  The  mafter  and 
chaplains  flill  feemed  '  incorrigible.  Sir  Nathan  Wrigbt, 
who,  .  as  keeper  of  the  great  feal,  was  vifitor  of  ali 
charities  eftabliíhed  by  royal  fonndation,  (though  his  right  ta 
vifit  this  hofpital  has  been  queftioned  as  beine  of  duchy 
fonndation,)  perceiving  that  the  original  intent  of  the  charity 
was  totally  pcrvertcd,  dcclarcd  it  to  be  diffolved  in  1702,  and 
the  lord  high  treafurer  Godolphin  thereupon  appointed  a  re-^ 
ceiver,  to  bring  the  profits  of  ali  its  endpwments  into  the  ex- 
chequer,  From  henee  arofe  a  fuit  between  the  exchequer  and 
the  duchy  for  the  jurifdióllon,  the  rights,  and  revenues  of  fo 
much  of  the  pofleflions  of  the  hofpiul  as  origlnally  belongcd 
to  the  duchy. 
Tbis  conteft  conupeuced  ip  171$,  and  long  remitined  unde- 

termincd^ 
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termíned.  In  the  ycar  1743  and  1750,  ifiues  wcre  joined  for 
triáis  ;  but  they  were  ftopped  both  times  on  the  confideratíon 
that  it  appeared  unbecoming  adveTfcly  to  difputc  a  point  at 
the  king's  folc  cxpcnce,  whcre  the  right  waa  inconteftably  vcftcd 
in  his  majefty  only,  to  afcertain  whf  ther  that  right  emerged 
from  the  crown  or  the  duchy.  * 

TTie  argument  of  decency  continued  in  forcé,  during  the 
prefent,  though  not  fo  ilrongly  as  in  former  reigns ;  becaufe 
the  queftion,  in  fa£b,  was  become,  whethet  the  rcntt  and  revé-» 
núes  belonged  to  the  public,  undcr  the  civil  lift  a£t  of  the  firft 
of  George  1 11.  which  appropriates  the  land  reven ues  of  the 
CTown  to  the  ufe  of  the  public  5  or  to  the  king  in  right  of 
his  duchy  ? 

The  exchequer  derived  its  claim  from  the  ftatutes  of  ¿iBó' 
lution  of  the  3  a  and  37  of  Henry  VIH.  whcreby  the  poíTef- 
fions  of  diíTolved  religious  houfes  were  put  under  the  furvey  of 
the  court  of  augmentations,  and  which  coürt,  wich  all  its  ju- 
rifdi¿lions,  were  íince  annexed  to  the  court  of  exchequer. 

The  duchy  oíFicers  infiíled  that  the  hofpital  did   not  fall 

within  the  predicament  of  any  of  the  ftatutes  of  difiblution; 

but  on  its  being  furrenderéd  to  Edward  VI.  carne  under  tlic 

difpofition  of  the  common  law,  and  reverted  tothe  donor  or 

his  heirs  in  the  famc  right  wherein  he  had  granted  it.     That 

therefoye  Edward  VI.  took  it  in  right  of  the  duchy,  whicK  is 

cvinced  by  the  circumftance  of  Philip  and  Mary  re-granting  tt 

under  the  duchy  fcal ;    that  their  charter  of  re»faundation». 

pafling  both  the  great  feal  and  duchy  feal,  was  itecelTary  to  the 

ereñing  of  the  corporate  body  \  and  that  the  hofpital  in  like 

manner   reverted   to    Anne    in    right    of  her    duchy  upon 

the  diífolution.     This  difpute  was  terminated  in  1772  by  an 

a¿l  of  parliamenty  which  dcclared  that  the  king,  his  heirs  an(i 

fucceíTors,  fliould  poíTcfs,  in  right  of  the  crown,  the  two  placea 

of  woríhip  called  the  High  Germán  church,  and  théLo>v  Gcr- 

mon  church,  in  the  Savoy  preQÍndl,  with  their  church^yards  and 

a^purtenances,  and  alfo  the   barracks,  with  the  prifons  and 

futtling  houfes  belongíng  to  them,  with  the  two  houfes  near  a 

place  in  the  Savoy  called  the  Friary,  general ly  occupied  by  offi- 

cers  commanding  the  foldiers  there  5    and  thefe,    with  their 

renrs  and  profits,  were  placed  under  the  order,  furvey,  and  go- 

vernance  of  the  exchequer.     The  refidue  of  the  Savoy  pre- 

€in£t  was    declared    tb    be  parcel  of    the    duchy  of    Lan- 

cafter,  and  under  the  furvey,  receipt,  and  governance  of  the 

chancellor,  council,  and  oíhcers  of  that  duchy.   And  all  grants» 

ieafes,  and  letters  patent  of  thefe  premifes,  are  to  be  made  by 

the  king,  his  heirs  and  fucceíTors,  under  the  fcal  of  the  duchy,' 

And  no  Qther» 

.    .  To 
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Tb  retQTD  from  t&s  difgrcíQon  refpeftíng  the  Savoy  Iio(|>it»I* 
Tfac  wide^ipe<uiii)g  ínheritance  of  tbe  duchy  of  Lancafter  was 
gceatly  incteafed  by  thc  feveral  ads  of  Henry  VlII.  for  ihe  difib* 
lution  of  monafteriesy  and  for  eredtng  the  court  of  augmenta- 
úoxí'f  and  I^thc  a£l  of  Edward  VL  for  the  diífolution  of  coUeges 
and  chantftes;  and  by  a  charter  o£ Philip  and  Mary,  madein  par* 
itiance  of  an  a£b  of  parliament»  whereby  very  large  eftates  in  the 
counties  of  Hertford»  Eflex»  Bucks»  SuAFolk»  Suflcx,  and  Tork, 
were  united  to  the  duchy ;  and  So  great  a  reg^rd  wás  paid  by  thk 
queen  to  the  future  prefervation  of  this  hcr  patrimonial  inberít* 
anee,  that  flie  got  a  claufe  inferted  in  diis  a&y  dcclaxing  thal 
all  fuch  eftates  as  had  been  fince  the  fifft  of  l^dward  VL  or 
.Ihould  be  at  any  time  afterward^  eranted  from  the  duchy» 
and  had  or  (hould  revert,  or  be  forfetted  to,  the  croiv^n, 
fiíould  retnm  to  the  furvey  of  the  duchy  court 

This  faTourite  fuccelEon»  dius  formed  and  augmented,  came 
K>  James  lí  (notwithftanding  many  grants  in  fee  were  given 
by  thofe  fovercigns)  in  fuch  good  condition  as  to  raife  in  the 
beginning  of  his  reign  a  very  large  annual  income»  and  to 
«lake  a  conflderable  part  of  toe  civil  eftabliíhment,  0¥er  and 
aboye  fome  extenfive  and  valuable  domains,  which  he  nant- 
ed»  together  wkh  divers  crown  landSf  to  truftees,  to  mauítaia 
his  fons  Henry  prince  of  Wales  and  prince  Charles. 

The  king's  neceflities  afterward  requiring  extraordinary  fuma 
to  be  raiied  from  his  hnded  propertyi  he  firft  began  witb  takiog 
large  fines  for  leafes  of  duchy  eftates»  upon  Gontra¿k  for  fixty 
years  \  but  finding  money  came  in  ílowly  from  this  fchemey 
he  proceeded  tq  make  grants  in  fee,  to  all  wbo  would  become 
purchafers  on  his  terms ;  fo  that  when  Charles  L  fucceeded  to 
the  throne,  he  found  the  duchy  poiTeiTions  reduced  to  little 
more  than  the  eftates  comprized  in  his  own  fettiement,  aod  iii 
the  leafes  for  fixty  years« 

Charles's  exigencies  drove  him  to  foHow  the  example  of  his 
£ather  in  felling  his  duchy  inherítance,  bjr  which  he  raifed  mo- 
ney to  a  confiderable,  amount.  No  part  of  it  was  preferved,  ex- 
cept  fome  few  forefts  and  parks,  and  the  eftates  which  went  to 
his  queen  Henrietta  in  jointure,  and  thofe  which  were  com- 
prized in  the  leafes  for  fixty  years,  granted  by  his  father,  and 
eren  many  of  thofe  were  fold  in  reyerfion  for  fmali  fums  i  but 
upon  almoft  all  the  grants  in  fee,  there  were  referved  to  the 
crown  fee-farm  rents,  which  were  in  the  whole  of  a  larga 
amount. 

In  16499  a  commiflfion  was  appointed,  by  an  a£t  of  the  com-t 
mons,  for  the  fale  of  the  crown  and  duchy  lands.  The  refto-^ 
ration  cancelled  all  tranfaílions  in  confequence  of  that  a¿t* 

Charles  11.  foon  after  his  acceflionj  n^ade  feyeral  Ycry  extcn^ 
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fire  grayfts  m  ht  ^(éttAi^  eftfttes  to  pcrfons  inftnimental  m 
fns  reftortitton,  patticutariy  to  the  doke  of  AlbeimurYe,  and  the 
earl  of  Sandwich)  and  he  alfo  made  many  leafes  for  tcrms  of 
Minety-nine  vears  ini«everfion,  at  vcrj  fmall  rents,  fome  of  which 
'«re  ftill  fubéfthig.  In  1665,  he  letüed  divers  fee-farm  rents» 
and  Tery  neat  all  úit  landed  eftai|p  of  the  dochy  (which  was 
not  in  jolncate  upon  hís  mdther  H^nrietta,)  upon  queen  Cathe-» 
vine  for  her  life}  and  Henrietta  dying  in  1671,  the  king  add- 
ed  the  eftates  coniprízed  in  her  %ttlenient  to  Catherine's  join^ 
turej  fothattheremaimneteveniiefromthe  duchy  todiecrown 
iunk  to  a  (late  óf  Infigni&atice. 

In  1670  and  1672»  this  king  had  two  zSts  to  fbll  all  the  £ee<- 
f  arm  rents,  as  well  thofe  of  the  crown  as  of  the  duchy,  itnd  they 
were  accordingly  fold ;  and  fuch  as  were  in  fettleroent  on  queea 
Catherine  where  cither  fcrrendered  by  her,  and  an  equívalent 
•granted  to  her  by  change  oti  the  heieditary  excife,  or  were  fold 
in  rererfion  expe£lant  on  her  death. 

James  II.  though  a  prince  Xíí  more  order  and  bufinefs)  did 
not  attempt  to  fave  this  ducal  panrt  of  his  patrimony  from  ruinj; 
3nd  fttch  was  the  redudion  of  its  income,  ^that,  in  1686,  the 
^cers  of  the  dudhy  agreed  to  reduce  their  own  falaries»  to  make 
them  better  tal^  with  the  fmall  produ¿íton  from  the  duchy 
^cítate. 

William  in.  accelerated  the  decline*  He  granted  for  nine- 
tj^mne  vears,  aíteiji  the  demife  of  oueen  Catherine  in  1 705^ 
«inoft  ot  the  eftates  cbmprtzed  in  ner  jointüre,  which  were 
tu  that  remained  unfoM,  except  what  is  not  worth  mentioning. 

Such  is  the  hiftory  of  this  royal  patrimony  to  the  prcfent 
period ;  but  it  is  ftill  believed,  that  if  proper  advantage  is  made 
of  the  leafes  when  they  expire,  the  public  may  derive  from  it 
a  confideraUe  revenue. 

Officers.  The  officers  in  the  dutfhy  court,  are  a  chan^ 
cellar,  an  attomey  general,  king's  ferjeant,  king's  counfel,  re- 
ceiver  general,  two  auditors,  a  cierk  of  the  council  and  regifter, 
«  fccretary  and  clerks. 

Office.    The  €»fice  of  this  court  is  in  Somerfet  Place. 

CoüRTs  Palatinatb*  The  palatinate  courts  are  ruperirtr 
courts  of  record,  which  exercife  a  jurifdiftion  within  their  own 
precinAs  in  as  ampie  a  manner  as  the  higher  courts  doat  Weít- 
minfter.  Into  them  the  king's  ordinary  writs  do  not  run; 
and  although  they  havc  jura  régafía,  yet  they  derive  their 
muthórity  from  the  crown ^;  but  at  this  day  no  palatinate  jurií- 
diñion  can  be  ereñed,  without  an  ad  of  parliament.  When 
the  privileges  of  thcfe  countics  palatine  and  firanchifes.  wete 
abridged  by  ftatute  17  Hen.  VIII.  c.  24*  it  wasalfo  enañed, 
that  ail  writs  and  procefs  íhould  be  madé  J&  the  king!s'name, 

but 
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but  (hotddb'é  iejiiiox  witnefled  in  die  name  óf  the  awiieT  of 
thc  franchifc.  Whcrcforc  all  writs,  whercon  añioiís  are  fouiri- 
edy  and  which  have  currenc  authority  in  coundes  palatine,  muft 
be  under  the  feal  of  thc  rcfpcdivc  francbifcs.  And  the  judgca 
of  aflize»  who  fit.thcrein,  fit  by  virtuc  of  a  fpecial  comniiflioii 
from  the  owners  of  the  ^nchifeSi  and  under  their  feai ;  aod 
not  by  the  ufual  commiilion,  under  the  great  feai  of  £ngI:iDd. 
The  palatinate  courts  are  at  this  day  three^  viz*  Chefter,  Durhami 
and  Lancafter. 

Chester.  This  is  a  county.  palatinc  by  prelcriptiony  and^ 
according  to  lord  Coke,  the  moft  ancicnt  and  honourable  remafn- 
ing  at  this  day.  Within  thls  counfy  palatincí  and  the  county 
of  the  dty  of.Chefter,  there  is»  and  anctently  has  bejen,  a  prin- 
cipal ofiiccr  cal]ed  the  chamberlain  of  Cheíler,  who  has,  aod 
time,  out  of  mind  has  had,  the  juriídiflion  of  a  chancellor ;  and 
the  court  of  exchequer  at  Cheíler  is,  and  time  out  of  mind  has 
been,  the  chance ry  court  for  the  county  palatine,  whereof  the 
chamberlain  is  judge  in  equity :  he  is  alfo  judge  of  matters  at 
die  comroon  law  within  the  county,  for,  like  the  court  of  chao- 
cery  at  Weftminfter,  this  isa  mixed  cóurt.  There  isalfo  with- 
in this  county  palatine,  a  juftice  for  matters  of  the  conimoa 
pleas,  and  pleas  of  the  crown,  to  be.  heard  and  determined  there, 
commonly  called  the  chicf  juñice  of  Cheíler.  All  pleas  of  lands 
or  tencments,  and  all  .other  contraéis,  caufes,  and  matters 
arífing  and  growing  within  tliis  county  pal^inc,  are  pleadablct 
and  ought  to  be  pleaded,  heard»  and  juaicially  determined, 
within  the  county,  and  not  elfewhere  \  and  if  any  be  pleaded, 
heard,  or  judjged  out  of  thc  county,  the  a£t  is  void,  and  coram  ncn 
judicef  except  it  be  in  cafe  of  tyeafon,  error,  foreign  plea,  or 
foreign  voucher. 

Officers.  The  juftices  of  Cheíler  ínclude  in  their  duty, 
ajid  comprifc  under  their  authority,  thrce  counties  in  Walcs. 
There  is  beíides  an  attorney  general  of  Cheíler.  .    | 

DuRHAM.  This  is  alfo  a  county  palatine  by  prelcrip- 
tion,.  and  faid  to  havc  bcen  erefled  foon  after  tlie  conqueíl,  and 
is  parce!  of  the  bifl)oprick  of  Durhara.  The  júrifdiciion  oí 
thc  biihop  of  Dur)^am  extends  to  all  places  bctween  the  rivers 
Tine  and  Tees.  In  this  county  palatine  there  is  a  court  of 
chancery,  which  is  a  m¡xcd  eourt  both  of  law  and  equity,  as  the 
chancery  at  Weítmiiiílerr  if  an  erroneous  judgment  be  givcn, 
either  in  the  chancery  upon  a  judgment  there,  according 
to  the  common  law,  or  beforc  the  juílices  of  the  bifhop,  a 
writ  of  error  muíl  be  brought  bcfore  thebiíliop  himfelf  *,  and 
if  he  gives  an  erroneous  judgment,  a  writ  of  error  may  be 
fued  out  returnable  in  tbe  court  of  king's  bench. 

Lancaster*     Tliis  county  palatine  is  merged  in  the  crown, 

#  but 
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bttt  ftill  thc  geticnd  fules  rcfpcéHng  fuch  counties  are :  ob- 
fenred  in  it,  and  wrks  are  dirc¿^ed  to  the  chancellor,  and 
not}  as  in  other  places,  to  the  íheriíF. 

Élt.  £]y  is  not  a  county  palatine,  but  a  royal  franchife^ 
granted  by  Henry  I.  to  thc  biihop  of  Ely,  and  his  fucccflbrs, 
of  hearíng  and  determining  as  well  civil  as  criminal  picas. 
Thc  fratichife  is  however  of  much  cailicr  date  than  the  time  of 
Henry  I.  Thc  bifliopríck  was  foundcd  by  that  prince  in  the  tenth 
ycar  of  bis  reign,  in  1 109,  and  immediately  afterward  the  grant 
here  alluded  to  was  made  \  but  the  franchife  itfelf  may  be 
traccd  back  toíhe  feventh  ccntury;  and  Henry's  charter,  refetring 
to  preceding  grants,  declares  that  the  church  of  Ely  íhall  con-^ 
tinue  to  have  the  fame  prtvileges  and  liberties  as  it  had  i&  qua 
Eéhvafdus  vivuset  f/tortunsfüit»  Thc  juTÍÍdf¿);ion  of  the  biihop 
is  now  excrcifed  by  his  juftices  by  prcfcription,  grounded  on 
thc  faid  grant,  and  the  judge  of  the  Ifle  of  ^y  hoids  a  circúit 
feparitc  from  thc  oth^r  judges. 

CotmTs  OF  THB  CiNquE  PoKTs.  Thcrc  are  fcvcral  courts 
withtn  the  Cinquc  Ports;  one  before  the  conftable  of  the  caftle 
at  Dover;  ochjsrs  within  the  ports  of  thcmfelves,  before  the 
mayors-andíurats*^  another,which  \s  cú\tá  the  court  ofthe  Cinqui 
Porttj  at  Shcpway.  There  is  a  court  of  chancery  in  thc  Cinque 
Ports;  from  which  no  original  ^stits  iflTuc,  but  it  ferves  only  to  de- 
cide matters  of  equity.  It  is  faid  the  great  ufe  of  their  chan- 
cery is  to  relieve  againft  errors  in  proccedings  at  law,  which 
they  ufcd  to  cndorfe  upon  the  bilí.  The  lord-warden  has  two 
jurifdidions,  the  autbority  of  aii  admiral,  to  hold  pica  by  biil 
conceming  the  guard  of  the  caftle,  &c.  according  to  the  coarfe 
of  the  cooimon  law ;  and  that  exempt  from  the  admiralty  of 
England;  which  jurifdiCkioii  is  faved  to  him  in  feveral  a¿lt 
of  parliament.  The  mayors  and  jurats*  of  the  feveral  Cinque 
Ports  have  power  to  hold  plea,  &c.  and  upon  their  judg* 
ment,  no  writ  of  error  lies  in  the  king's  bench;  but  they  are  cxa«* 
minable  by  biil  in  na  ture  of  a  writ  of  error,  before  the  lord  war- 
den  of  thc  Cinque  Ports,  in  his  court  at  Shepway.  Thc  jurif- 
di¿lion  of  the  Cinque  Ports  is  general,  as  well  as  to  perfonal,  as 
leal  and  mited  adions. 

A  writ  of  error,  it  is  to  be  obfcrvcd,  lies  from  all  the  other  jurif- 
diílions  to  the  fame  fupreme  court  of  judicature,  asan  enfign  of 
fnperiority  referved  to  the  crown,  at  the  original  creation  of  the 
franchifes  ;  and  all  prerogative  writs,  as  thofe  of  habetts  cwpusy 
frMbkvm^  certtcrari^  and  mandamas^  may  iíiue  for  the  fame  reafon 
to  all  thcfe  exempt  jurifdi£lions;  becaufe  the  privilegc,  that  thc 
king's  writruns  not,  muft  be  intended  bctween  party  and  party, 
for  there  can  be  no  fuch  privilegc  againft  the  king. 

Courts 


Coüni^s  *otr  TttE  STAKNiíitiÉs.  The  ñ$ntMf  C6M8  ¡tf 
Devoníhxre  .and  OornwaU,  ^  tbe  a«iintQÍftttttÍQn  of  juftice 
among  thc  tinners,  are  alfe  courts  of  record»  bttt  q(  tbic  ümt 
prívate  andexclufivejiatuve.  They  «re  heM  before  the  lord 
watden  and  hb  fubftitut«6,  in  virtiie  of  a  prtfile;ge  ^ranted  ^« 
the  workcrs  m  die  tuinmiaes,  to  fue  and  be  fued  only  ín  Aeir 
own  courts,  that  they  may  not  be  dniwn  from  their  bufineísy 
which  is  bighlf  profitahk  to  'the  puhlk/hy  attending  tbeir  law- 
futts  in  odier  courts.  The  prmiegca  of  the  tinncrs  are 
confirmed  by  a  charter,  33  Edw.  I.  suid  fuUy  cxpounded  by  t 
prívate  ftatute,  50  £dw*  JIL  which  has  fince  boen  explaincd  bj 
a  public  ad,  .16  Chas.  L:c.  15.  AU  linners  and  laboivers»  ia 
«nd  ábottt  the  ftannartes,  are,  djiring  'the  time  of  their  workiqg 
therein  honafidey  prlvileged  from  fuits  of  oihor  courts,  and^as 
only  be  impleaded  in  :the  -ftannary  couit  in  all  matters»  cxcepting 
pleas  of  land,  lifc,  and  nhendber.  No  wxk  of  error  lies  imn 
henee  to  any  court  in  Weftminfiker-hall,  as  was  agteed  by  aS 
the  judges'in  4  James  T.^  bot  an  appeal  lies  from  ^tbe  Aeínri 
of  thc  court  to  the  under-waidon,  and  from  him  .to  dbe  kRl" 
Mrarden  $  and  thence  to  the  piivy -council  o£thc.prin€eof -Wale» 
AS  duke  of  Comwall,  when  he  has  -had  livery  or  invefticafe  of 
the  fame.  And  from  thence  'tbe  appeal  lies  to  thc  king  himfel^ 
in  the  laft  rcfort. 

Courts  of  the  Universities.  The  univcrfitietof  Oxford 
and  Cambridge  enjoy  the  fole  jarifdi£tion»  in  exclsfioa  ti  tbe 
iLing's  conrts,  over  all  civil  a&ions.and  fuits  Wbat6>eTer,ivheft 
a  fchoiar  or  privileged  perfon  is  one  of  Ú»  partics  ;  cxcepttnff 
in  fttch  cafes  where  the  right  of  freehold  is  coiicerncd.  And 
thefc,  by  the  univerfity  charter,  they  are  at  liberty  to  try  and 
^termine,  eitheraccording  to  the-common  law.of  thc  land,or 
according-to  their  own  local  cuftoms,  at  their  difcrction  ;  wUeh 
iias.f  eñerally  )cd  them  to  xarry  on  dieir  :procef8  in  a  coisíc 
nmch.conformed  to  the  civil  kv^.  Thefc  privilegesweregraot- 
ed,  ;that  the  (ludentsmightnot  be.diftcaded  fírom  their  mdicf 
by  legal  .procefs  from  diftant  courts,  and  othcr  forenGc  avoca* 
tions;  and  privileges  of  this  kind  .are  of  v«iiy  high  anttquitjr, 
being  generaliy  enjoyed  by  all  foreign  univorfitica  as  weU  as 
ourown,  in  confequence  of  a  conRítution  of  the  emperor  Fre- 
dcrick,  in  1 1.58.  As  to  England  in  particolar,  the  oUeft  charter» 
containtng  this. grantto' the  univerfity  of  ^Oxford,  waa  made  in 
ihe  2^  Hen.'III.  1244;  ^tid  the  fame;privtlegC8.wcre  confirmo! 
and  eitiarged  by  aimoft  erery  fuccecding  princCt  doirn  to  Heaif 
VIII.  \  inthe  fourteentli  ycar  of  whofe  rcign»  the  ]axe¡A  tad 
jnoíi  extenfívc  charter  of  all  was  granted.  A  (tmilar  mocUfe 
was  aftcrwards  gtanted  to  Cambridge,  in  the^thifd  year  of  quem 
£iiftabcth.  The  privileges  grahtcd  by  thefc  charters  of  proceedirg 
8  in 
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ín  a  cbutfc  diflcf cnt  from  the  law  of  thc  land,  were  of  fo  high 
a  naturc,  that  they  Werc  held  to  be  invalid  5  for  although  tufe 
king  rmght  efcA  neie'  courts,  yet  he  conld  nof  alter  thc  coarfe 
of  law  by  his  letters  pafccrttj  and  thercforcf  it)  tlie  rcign  of  Eliza^ 
bcth,  an  a£k  of  parliamcnf  was  obtained,  coiifirming  a/¡  the  chaf- 
tersof  thc  tV?o  univerfities,  and  thofe  of  the  I4th  ofHenry  VIII. 
and  jd  Elizabeth  by  ñame.  This  í/(^rf  áfíf  as  Sir  Edward 
Coke  intitles  it,  cftabHíhcd  thia  high  immamty  without  any 
doubt  or  oppofition.  This  privilege,  fo  far  as  it  reíates  to  civil 
GVttfcs,  id  exercifed  in  the  chancelíor's  court  j  thejudgeof  which 
is  the  vicc-chanccllor,  his  depoty  or  afleffor.  From  bÍ9  fentcncc 
an  appcal  lies  tó  delegates  appointed  by  the  congregation ;  from 
them  to  othcT  dclegates'of  the  houfe  of  convocation  ;  and  if  they 
all  three  concur  iii  the  fame  fentence,  it  is  íínal  at  leaft  by  thc 
ftatntes  of  the  univerfit¡C9j  according  to  the  rule  of  thc  civil  law. 
But  if  thcTC  be  any  difcord-ínce  or  variatioii  in  any  of  tlic 
thfcc  fentences,  an  appca!  lies  in  thc  laft  rcfort  to  judgea 
delegatcsy  appointed  by  thc  crown  undcf  thc  grcat  fcal  iü 
chanccry. 

CoüRTs  IN  THE  CiTT  OF  LoNDOíT.  ThcTC  arc  fcv-ral  courts 
within  the  city  of  London,'' which  exercife  authority  accord- 
ing to  their  own  ftatcd  rules  and  forms,  but  yet  are  fubjeéi  to 
the  controul  and  corre£lionof  the  king*s  courts  at  Wcftminfter, 
whcnevcr  they  cxcccd  theír  juriidi£lion.  The  chief  of  them 
are  the  folk)wíng : 

.  CotTRT  Oí  Aldermen.  Thc  court  of  lord -mayor  and 
fildermen  is  a  court  of  record,  wherdn  is  lodged  a  grcat  part  of 
the  executivc  powcr  0/  thc  city  5  by  it  all  lea  fes  and  other  i»- 
ftruments  that  pafs  the  ctty  fcal  are  c^tecuted,  the  aflige  of  bread 
afcertained,  contcfts  rclating  to  water-courfes,  ligiUs,  and  party 
.  walls,  adjuded,  and  the  city  officers  fufpended  and  puniihed 
according  to  thcir  fsveral  ofFvjnces.  This  court  has  not  only  a 
powcr  of  cleaing  annually  eleven  overfeers,  or  rulcrs  of  thc 
fraternity  of  watermcn  j  but  likcwife  a  right  of  fixin;^  thcir 
fcveral  taxes,  with  the  approbation  of  the  privy  council ;  and 
alfo  a  right  of  difpofing  cf  moft  of  the  places  belonging  to  ihc 
city  ofRcers* 

CoüRT  OF  CoMMON  CoüNCiL.  This  coürt  confifts  of  the 
lord-mayor,  aldermen,  and  reprefentatives  of  the  fevcral  wardi; 
who  being  the  city  legiílaturc,  makc  bye  laws  for  its  good  goven>- 
ment.  They  aíTemble  in  Guildhall,  as  often  as  the  lord  mayor 
by  hts  fummons  thinks  proper  to  convene  them  :  they  annually 
kilcGt  from  among  thcmfeíves,  a  commíttee  of  fix  aldermen, 
and  twelvc  commoners,  for  letting  tic  city  lan'ds,  to  which  cnd 
they  nfually  mect  at  GuilcUiall  on  Wcdnefdays.  They  likcwife 
appoínt  anotber  ccHnmittce  of  four  aldermen  and  «ight  com- 
VoL.  II.  Hh  moncrs. 
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cíoners,  for  tnmh&lng  the  afl^irs  bdongmg  to  tbe  benefaAioB^ 
.  t>f  Sir  Thomas  Greíham»  who  generally  meet  at  Mercers'  hall 
at  the  appointment  of  the  lord-mayor,  who  ia  aiways  one  qf  the 
number.  Thcy  alfo,  by  viitue  of  a  royal  grant,  yearly  appoint 
a  governoTj  deputy;  and  aiTiftants,  for  managing  the  city  landl 
in  Ireland.  They  have  alio  a  rígbt  of  difpofing  of  the  offices 
of  town  clerky  common  (erjeant,  judges  of  the  iheriff's  court, 
common  crier,  coroiier,  bailiff  of  iheborough  of  Southwark,  and 
city  garbler.  ,        ^ 

Th£  Court  op  Hustings.  This  i»  the  htgheft  and  moft 
ancient  court  of  record  withih  the  city  of  London,  and  is  aiways 
Keld  at  Guildhall,  before  the  lord-mayor  and  iheriffs  of  London 
for  the  time  being  ;  but  when  any  matter  is  to  be  argued  and 
determined  ii;  this  court,  the  recorder  fits  as  judge  with  the 
lord-mayor  and  flierifFs»  and  gives  rules  and  judga>ent  thereín. 
This  court  has  jurifdi¿lion  of  all  pleas,  real»  perfonal,  and  mix- 
ed^  and  for  this  purpofe  it  is  diftinguiíhed  into  two  courts,  as 
the  judges  Ct  one  week  on  real  aélions,  and  the  other  on  thofe 
which  are  perfonal  and  mixed.  In  this  court,  deeds  may  be 
cnrolled,  recoveries  pafled,  wills  proved,  and  replevins, 
writs  of  error,  writs  of  right  patenta  writs  of  wafte,  writs 
of  partition,  and  writs  of  dower,  determined  for  any 
matters  within  the  city  of  London,  and  its  liberties*  Real 
a¿lions  are  now,  it  is  to  be  obferved,  grown  oat  of  ufe.  Judg- 
ment  of  outlawry  in  thé  hudings  is  not  giren  bv  the  mayor, 
who  is  coroner,  or  his  deputy,  but  by  the  recorder,  by  the  cuftom 
of  the  city.  In  this  court,  the  lord-mayor  for  the  cnfuing  year, 
'  the  iheriffs,  chamberlain,  and  bridge-mafter  are  chofen. 

Thb  Mator's  Court.  The  mayor's  court  is  a  coúrt  of 
^record,  held  before  the  mayor  and  aldermen  for  all  at^ions 
ariíing  within  the  liberties  of  London  i  in  which  the  recorder  is 
judge,  but  the  mayor  and  aldermen  may  join  with  him  when 
they  pleafe.  So,  in  this  court,  all  matters  of  equity  within 
london,  may  be  determined  upon  blll  and  anfwer,  upou  which 
the  recorder  is  alfo  judge.  This  equitable  jurifdiílion  is  found* 
ed  on  thé  cuftom  of  London,  by  virtue  of  which,  if  a  man  be 
impleaded  before  the  iheriffs,  upon  a  fuggeftion,  the  mayor 
may  bríng  the  parties  and  record  oefore  him,  and  examine  them 
«pon  their  pleas  y  and  if  he^Élids  that  the  plaintiff  is  fatisfied, 
0rder  that  the  plaintifF  be  barred.  But  by  the  cuftom,  the 
mayor  cannot  examine  th^ parties  after  judgment.  This  court 
ís  held  every  day,.  except  Ñundays  and  Holidays,  feiTions  at  the 
Oíd  Bailey,  and  in  Southwark,  and-fittings  of  the  commoo 
council  and  courts  of  confervancy.  It  takes  cognizance  of 
^  a£lions  of  debt  and  trefpafs,  appeaís  fírom  inferior  courts,  and 
foreigp  al^cjimei^ts,  apprenticeihip,  penal  a&ionS)  and  othect 
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«rifing  wlthm  the  city.and  liberties.  An  adion  may  be  remov- 
ed^ by  babeas  corpus,  or  certtorari,  into  a  fuperior'courtj  if  the 
debe  be  above  five  povnds,  but  if  under  ten  pounds  it  cannot^ 
be  allowed,  untíi  bail  be  put  in  bíeíbre  the  regifter  of  this  court. 
Affidavits  of  execution  of  deeds  and  other  ¡nftruments  are  aifo 
exempllfied  under  the  mayoralty  feal,  by  the  attorneys  of  thit 
conrt*  The  junes  are  rctumed  by  their  feveral  wards,  at  theír 
wardmote  inquefts. 

Officers.  The  judges  of  this  conrt  have  already  been 
mentioned  ;  they  are  affifted  by  the  common  feíjeant^  and  the 
Gourt  is  attended  by>a  regifter  and  his  affiftant.  The  bufinefs 
Í8Condu¿led  by  four  appointed  counfel,  and  thereare  belonging 
to  the  courty  four  attorneys,  who  have  an  office  over  the  Royal 
Ezchange. 

Thb  Sheriff's  Coviíts.  The  íheriffs  have  two  courta 
which  are  pf  record  for  trial  of  debt,  cafe,  trefpafs,  ac- 
county  covenant,  attachment,  and'fequeftratiofl,  held  on  Thur& 
days  and  Saturdays  for  the  Poultry  ;  and  on  Wednefdays  and 
Fridays  for  Gihfpur  Street.  An  aftion  may  be  moved  by 
babeas  corpusj  into  afuperior  court  at  Weftminfter,  if  the  debt 
be  above  five  pounds,  but  if  under  ten,  it  then  cannotbe  allowed» 
until  bail  be  put  in  before  a  judge  of  this  court.  Aéiions  may 
alfo  be  removed  as  already  mentioned  into  the  lord-mayor*^ 
court,  or  the  court  of  huftings,  by  a  procefs  called  a  Icvaiur. 

Officers.  In  thefe  courts  the  iheriíFs  (it  as  judges,  aided 
by  their  refpe£iive  under-iherííis,  and  by  two  judges,  who  are 
barrifters  at  íaw.  The  caufes  are  conduded  by  the  fame  coun- 
fcl  who  praéiife  in  the  lord-mayor's  court?  and  there  are  eight 
attorneys,  two  fecondaríes,  two  clerks  of  the  papers,  who  retum 
all  wríts,  and  copy  declaratíons ;  eight  clerks  fitters  who  enter 
adions,  and  take  bail  in  their  weeks  fucceílively ;  thirty-fix 
fcrjeants  at  mace  for  both  compters,  and  thirty-fix  yeomen. 

The  Chamberlain's  Court.    This  is  an  office  kept  in 
the  Guildhall  of  London,  by  the  chamberlain  of  the  city,  who 
is  annuaily  chofen  by  the  liverymen  of  the  refpe¿iive  companies  ' 
on  Midfummcr  day.   This  pra¿lice  may  however  be  confidered 
a  mere  cuftom,  for  there  is  no  inftance  of  a  chamberlain  being 
tumed  out,  unlefs  found  guilty  of  mal-pra¿iices.     This  place 
of  chamberlain  being  one  of  great  truft,  he  is  obliged  when  chof- 
en to  gíve  fecurity  for  his  fidelity.     He  receives  and  pays  all 
the  city's  caíh,  and  with  him  are  depofited  all  public  fecurities» 
for  which  he  annuaily  accounts  to  the  proper  auditors.    This 
oficer  attends  every  moming  for  enroliing  and  tuming  over 
apprentices,  admits  all  perfons  duly  qualified  to  the  freedom  of 
the  city,  and  decides  aU  difierences  that  arifc  between  maftera 
and  apprentices» 

Hh2  '    Court 
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CouRT  OF  THE  CoRONER.  Thc  loTd-fnayoTbcIng  pcrpctüd 
coroner  of  thc  city,  this  court  is  heW  bcfoTc  hím,  or  his  dcputy, 
who  is  to  cnijuirc  into  the  caufe  of  the  death  of  any  pcrfon,  who, 
upon  fight  of  the  body,  is  fuppofed  to  harc  come  to  an  untimcly 
endy  asheís  likewife  into  the  efcape  of  the  murderer ;  and 
alfo  concerning  found  treafure,  deodands,  and  wrccks  at  fea. 

CoüRT  OF  THE  EiscHEATOR.  The  Jord-tnayor  of  London 
bcin¿  perpetual  efcheator  within  the  city,  this  court  is  alfo  hcid 
before  him  or  his  deputy,  to  v/hom  all  original  writs  of  Dlm 
clattjit  extremumf  mandatnusy  dcveuerunt^  melitis  inquirend,  Í5V.  are 
dir€¿led  to  find  an  office  for  the  king,  after  the  death  of  his 
tenant,  whó  held  by  knights^  fervice.  The  efcheator  may  alfo 
£nd  an  office  for  treafon  and  felony. 

Court  of  Requests.  The  firíl  of  thefe  courts  was  efta» 
bliíhed  in  London,  fo  early  as  the  reígn  of  Henry  VIII.  by  an 
aft  of  their  common  council ;  which  howevcr  was  certainly 
infufficlent  for  that  purpofe,  and  illcgal,  till  confirmcd  by  ftatute 
3  James  I.  c.  3  5.  which  has  fmcc  beeii  explained  and  amended 
by  14  Geo.  II.  c.  10.  Thc  conftitution  is  this:  tsvoaldcr- 
men,  and  four  cómmoners  fit  twke  a  weck  to  hear  all 
caufes  of  debt  not  exceeding  thc  valué  of  forty  íhilHngs  ;  which 
tliey  examine  in  a  fummary  way,  by  the  oath  of  the  partic3  or 
other  wítncíTe»,  and  make  fuch  order  thercin  as  is  confonant  to 
equity  and  good  confcience.  The  time  and  expcnce  of  obtain- 
ing  this  fummary  redrcfs  being  very  inconiiderable,  feveral  trad- 
ing  towns  and  other  di{lrí£l$  have  obtained  a£ts  of  parliametit, 
ibr  eftablifhing  in  them  courts  of  confcience^  upon  nearly  the 
fame  plan  as  that  in  the  city  of  London. 

The  Court  of  Orphans.  This  ccurt  is  occafionally  hcId 
by  the  lord^m^yoc  and  aldermen)  who  are  guardians  to  children 
under  the  a^e  of  twenty-one  years,  at  the  deceafe  of  their  fathcrs; 
and  who  take  upon  them,  not  only  the  management  of  their 
goods  and  chattels,  but  likewife  that  of  their  perfons,  by 
committing  them  to  careful  tutors,  toprevent  their  difpofmg(» 
themfelvcs  during  minorityi  without  their  approbation.  The 
common  ferjeant  is  authorized  by  the  court,  to  take  exaft 
accounts  and  intentories  of  ali  deceafed  freemen's  eftates ;  and 
the  youngeft  attorney  of  the  mayor's  conrt,  bcing  clerk  to  that 
of  uie  orphans,  is  appointcd  to  take  fccurities  for  their  fcreral 
portions,  in  the  ñame  of  the  chamberlain  of  London,  who  is  a 
íblc  Corporation  of  himfelf,  fot  thc  fervice  of  the  orphans ;  and 
to  whom  a  recognizance  or  bond,  made  on  account  of  an 
orphan,  by  the  cuftoin  of  London,  defccnds  to  his  fucccffor; 
which  is  hardly  known  clfewhcre.  When  afreeman  of  London 
,  d>cs,  ax)jl  leaves  childrea  in  their  mindvity,  the  clerks  of  their 
feveral  pariíhes  gire  in  their  ñames  to  tlie  common  cricr,  1H10 
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U  thcrcupon  immcdktcly  to  fummon  thc  widow,  or  cxecutor, 
to  sppear  before  thc  court  of  lord  mayor  and  alderanen,  to  brmg 
in  an  invcntory  oí,  and  give  fecurity  for,  the  teftator^s  eílate ;  for 
which,  turo  months  time  is  commonly  allowed :  and  ín  cafe  of  > 
non-appearancC)  or  rcfufal  of  fcctirity,  the  lord»mayor  may  com- 
mit  the  contumacious  executor  to  Newg^te. 

The  Waromote.  The  court  of  wardmotc  is  held  for 
c?cry  ward  ¡n  the  city :  for  each  ward  is  of  thc  naturft  of  an 
hmidred  in  a  county.  .  By  inquiíition  of  twelvc  mcn,  thc  ward- 
mote  inquirea  of  defaults  in  pavlng  the  ftreets,  and  fimilar  mac« 
ters.  The  wardmotc  is  convened  by  precept  annually»  on  Saint 
Thomas's  day,  on  which  occafion  the  aldermcn  and  the  houfe- 
bolders  of  the  ward  procced  to  elcA  their  proper  officers,  and 
the  precepty  which  is  very  long  arid  minute,  ferves  as  in-* 
ítruiáions  to  the  inqueft  in  the  performance  of  their  duty, 

FoLKMoTE.  Thc  folkmote  or  halt-mote  belongs  to  the  fe- 
vtral  companies  of  citizens,  by  whom  ít  is  occafionally  held 
in  their  refpeélive  halls,  and  wherein  the  afFairs  bclonging  to 
each  Corporation  are  rcfpeñivciy  tranfa¿ied. 

Court  of  Conseryanct.  This  court  is  yearly  held  eight 
times  befóte  the  lord  mayor»  at  fuch  places  and  times  as  he  ap* 
pointswithin  the  refpoctive  counties  of  Middlefex,  £(rex,  Kent^ 
and  Surry ;  in  which  feveral  counties  he  has  a  power  of  fum- 
moning  jurics,  who,  for  the  bettcr  prefervatíon  of  thc  fiílicry 
of  thc  rivcr  Thames,  and  regulation  of  the  fiíhcrmen  who  füh 
therein,  are,  upon  oath,  to  make  inquiíition  of  all  offenccs  com- 
oiitted  in  and  upon  the  rivcr  from  Staines  bridge  in  thc  Weft, 
to  Tenfleet  in  the  £a(l ;  and  «to  prefent  all  peyfons  found 
guilty  of  a  breach  of  the  articles  prcfcribed  for  regulation 
in  fuch  matters.  And  for  the  more  e^¿iual  prefervation  of 
the  navigation,  and  fiíh  in  the  rivcr  Thames»  thc  lord-mayor, 
as  confervator,  has  his  afliílant  or  dcputy  the  tvater-bailiff^  who, 
togedier  with  his  fubítitutes,  dece£k  and  bring  to  juítice  perfons 
deitroying  eithcr  the  current  or  fiíh. 

•  The  Tower  Court.  This  is  a  court  of  record,  held  by 
prefcription-,  within  the  verge  of  thc  city,  on  Great  Tower 
Hill,  by  a  líeward  appointcd  by  the  conttable  of  the  Tower  of 
London,  by  whom  are  tried  a&ions  of  debt  (for  any  fum,)  da- 
magc  and  trefpafs. 

Court  of  Saint  Marti m's  Le  Grand.  This  court,  though 
within  thc  city,  ic  yet  without  its  jurifdiftion,  as  beinp  in 
and  belonghig  to  the  liberty  of  that  ñame,'  which  is  fubjeck  to 
thc  deán  and  chapter  of  Weftminílcr  :  it  is  a  court  of  record, 
held  weckly  on  Wednefdaya,  for  the  trial  of  all  perfonál  a£kions 
whatfocver  ;  thc  principal  procefs  whercof  is  a  capias  againít 
ihe  body,  or  an  attachment  againft  thc  goods ;  fo  that  a  man's 
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effe&s  may  bcfeized  in  his  own  houfe,  upon  the  firft  proccfti 
if  his^perfon  is  not  fecured  befóte  i  which  is  accordíng  /tó  the 
pra¿2ice  of  all  ancient  liberties  or  firanchifes. 

CoMMoN  Law  Courts.  The  numerous  courts  fonned  fot 
the  diílribution  of  juftice  in  the  capital  are  fo  diftiñdly  men- 
tioned,  as  they  may  ferve  bv  analogy  to  illuftrate  the  manner  in 
which  juftice  is,  or  may  oe  adminiftcred  in  all  other  citicsy 
horoughi,  or  corporate  jurífdi£tions  within  the  realm;  for  all, 
hy  graní  or  prefcription,  may  have  courts  for  matters  within' 
their  precin£ls.  In  every  cafe,  where*  power  is  giren  tó  any  to 
])ear  and  determine,  they  ha  ve  judicial  authoríty,  and  aá  as 
judges ;  and  authoríty  to  ñne  and  imprifon  conftitutes  a  couit 
of  record.  It  is  to  be  obferved  that  thefe  eftabliíhments,  whe* 
ther  of  public  and  general,  or  only  of  private  and  fpecial  jurif- 
di¿íton,  are  not  to  be  deemed  innovatíons,  but  are,  on  the  con-* 
trary,  ftricbly  congenial  with  the  fpirit  of  the  conftitution. 
The  policy  of  that  conftitution,  as  regulated  and  eftabliihed  by 
the  great  Alfred,  was  to  bringjuftice  home  to  every  man's  door, 
by  forming  as  many  courts  oí  judicature  as  there  are  manon 
sind  toWnlhips  in  the  kingdom  j  wherein  injuries  were  redrefied 
in  an  eafy  and  expeditious  manner,  by  the  fuffrage  of  neighbours 
^nd  fríends.  Thefe  little  courts,  however,  comrounicated  with 
others  of  a  larger  jurifdiéiion,  and  thofe  with  others  of  a  fiili 
greater  power ;  afcending  graduallj.from  the  loweft,  to  the  fo* 
preme  courts,  which  were  refpeftively  conftituted  to  corrcft 
the  errors  of  the  inferior  ones,  and  to  determine  fuch  caufes  as, 
^y  reafon  of  their  weight  and  difficulty,  demanded  a  more  fo-> 
lemn  difcufiion.  The  courfe  of  juftice  ilowing  in  large  ftrcams 
fróm  the  king,  as  the  fountain,  to  his  fuperior  courts  of  record  i 
and  beingthen  fubdivided  into  fmaller  channels,  till  the  whcle 
•4nd  every  part  of  the  kingdom  were  plentifully  watered  and 
refrcíhcd. 

The  order  obferved  by  Sir  WilHam  Blackftone,  whofe  courfe 
is  followed  on  the  prefent  occafion,  in  treating  on  thefe  fevcral 
courts,  conftituted  for  the  rcdrefs  of  civH  injuries,  referving 
thofe  of  a  jurirdiftíon  roerely  crimináis  is  by  beginning  with  the 
loweft,  and  thofe  whofe  jur¡fdi¿kion,  though  public  and  general- 
ly  difperfed  throughout  the  kingdom,  is  yet,  with  regard  to  each 
particular  courty  confined  to  v'ery  narrow  limits  ;  and  fo  afcend<* 
ing  graduaily  to  thofe  of  che  moft  extenfive  and  tranfcendent 
power*  . 

CoURT  QF  PiEPOüDBE.  Thc  lowcft,  and  at  the  famc  time 
the  moft  expeditious  court  of  juftice  known  to  the  law  of  £ng* 
land,  is  the  court  of  piepoudre^  curia  pedís  pulverimati^  £p  called 
from  the  dufty  feet  o/  the  fuitors  \  or^  accordingto  Sir  jEdward 
poke,bccaufi^ juftice  isthere  doneasfpeedilyas  duít  can fall from 
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Úic  foot.  But  thc  ctymelogy  given  by  Bafrington/ín  his  obfcf- 
vations  on  the  penal  ílatutes,  is  much  more  ingenious  and  fatif- 
fz&OTj ;  it  being  deríved}  according  to  him,  frota  pied poudrewt  • 
(a  pedlar  in  oíd  Frcnch,)  and  thereftrc  fignifying  thc  coart  of 
fuch  petty  chapmen  as  reíbrt  to  fairs  or  markets.'  It  is  a'court 
of  record,  ¡t\cídent  to  every  fanr  atid  market ;  of  which 
the  íleward  of  him  who  owns  or  has  the  toU  of  the  mari» 
ket  is  the  judge ;  and  its  junfdidion  extends  to  adminifter 
JTiflice  for  all  commercial  injuries  done  in  that  very  fair  or  mar* 
ket,  and  not  in  anypreceding  one.  So  that  the  injury  muft  be 
done^  complatned  of,  heard,  and  deterniined  within  the  compafs 
of  one  and  the  fame  day»  unlefs  the  fair  continúes  longer.  The 
court  has  cognizance  of  all  matters  of  contrafl:  that  can  pof« 
(ibly  apfe  within  the  prec¡n¿i  of  that  fair  or  market ;  and  the 
plaintiíF  muft  make  oath  that  the  caufe  of  aélion  arofe  there. 
From  this  court  a  writ  of  error  lies,  in  the  nature  of  an  appeal, 
to  the  courts  at  Wcftminfter  5  which  are  alfo  bound  by  dhe 
ftatute  19  Geo.  III.  c.  70.  toiíTue  writs  of  execution,  in  aid  of 
its  procefs,  aftcr  judgment,  where  the  perfon  or  efe¿ls  of 
the  defei idant,  are  not  within  the  limits  of  this  inferior  ymU 
diélion, 

Court  Barón.  The  court  bafoi/^is  a  court  incident  to 
cvery  manorinthe  kingdom,  to4)e  holden  by  the  fteward  with- 
in the  manor.*  The  court  barón  is  of  two  náturcs :  the  one 
is  a  cuftomary  court,  appertaining  entirely  to  the  copyholders^ 
in  which  their  eftates  are  transferred  by  furrender  and  admita 
tance,  and  other  matters  tranfafbed,  relative  to  their  termg  only, 
The  other  is  a  court  ofcommon  law,  and  it  is  the  court  of  thc 
barons,  by  which  ñame  the  freeholders  were  fometimes  anciently 
called,  or  rather,  perhaps,  it  was  fo  called  as  the  court  of  the 
barón  or  lord  of  the  raanor,  to  which  his  freeholders  owed  fuit 
and  fervice.  Thefe  courts,  though  in  their  nature  diftinél»  ara 
frequently  confounded  together.  The  court  now  under  con» 
fideration,  viz,  the  freeholders'  court,  was  compofed  of  the  lord's 
tenant;^,  who  were  the  pares  of  each  other,  and  were  bouod 
by  thejir  feudal  tenure  to  afliít  their  lord  in  the  difpenfation  of 
domcític  juftice.  This  was  formerly  hcld  every  three  weeks  \ 
and  its  moft  importan t  bufmefs  is  to  determine,  by  writof  ríghtr  ' 
all  controverfíes  relating  to  the  right  of  lands  within  the  manor, 
It  may  alfo  hold  pica  of  any  perfonal  adions,  of  debt,  trefpafs 
on  the  cafe,  or  the  like,  where  die  debt  or  da^ages,do  not 
amount  to  forty  fhillings.  But  the  proceedings  pn  a  writ  of 
right  may  be  removed  into  the  county  court^  by  a  precept  írom 
tíie  íheñff';  and  the  proceedings  in  all  other  aéiions  may^  be 
removed  into  the  fuperior  courts  by  the  king's  writs.  After 
judgment  glven«  a  writ  alfo  of  falfe  judgment  lies  to  the  courts 
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of  error,  for  this  is  not  «  coUrt  of  rt;cord. 

HuNDRED  Cou&T.  A  hundrcd  court  is  only  a  larger  court 
barón,  bcing  heid  for  all  the  inhabitants  for  a  particular  hun- 
dred  inftead  of  a  manor.  The  free  fuitors  are  hei?e  alfo  the 
fudges,  and  the  fteward  the  regtñrar,  aa  in  a  court  barón.  It 
ts  iikewifc  no  court  of  record ;  refembiing  the  formcr  in  all 
refpeds,  ^xccpt  that  in  point  of  tcrritory  it  is  of  agreater 
jurifdidion.  This  hundred  court  was  denoa)inated  bareda  ía 
the  Gothic  conititution  ;  but  as  caufcs  are  equally  Hable  to  re- 
fnoval  from  henee,  as  from  the  common  court  barón,  and  by 
the  fame  wríts,  aod  may  alfo  be  removed  by  writ  of  faUe 
jud j;ment,  the  court  is  fallen  iuto  equal  difufe  with  regard  to 
the  triai  of  aélions. 

.  CouNTT  Court.  The  couoty  court  is  a  cpurt  incident  to 
the  junf^.i>:lioA  of  the  flicrifí^'.  It  is  not  a  court  of  record,  biit  may 
hold  pleaa  of  debts  or  damages  tinder  the  valué  of  forty  IhiU 
lings  \  over  íbnie  of  vhich  caufep  thefe  inferior  courts  havCi 
by  the  exprefs  words  of  the  ftatute  of  Gloucefter,  a  jurifdic- 
jtioA  totalJy  ercluíive  of  the  king's  fuperior  courts.  The 
county  couTt  may  alfo  hold  plea  oí  many  real  a^^ions»  and 
^of  ^11  perfonal  aÁions  to  auy  amoum,  Uy  virtue  ofa  fpecial 
vn\ti  called  ^Jt^icies,  which  is  a  vvrit  impowering  the  íheriff, 
for  the  fake  of  difpatch,  to  ¿x>  the  fatne  juftice  in  his  county 
itourt,  as  mígfat  otherwife  be  had  at  Weílmiai^er.  The  free-» 
holders  of  the  county  are  the  real:  judges  in  their  courtí  and 
the  (berif'  is  the  miniilerial  officer»  The  great  conAux  of 
freeholders,  {íippofed  always  to  ajttend  at  the  county  conit» 
is  the  reafon  why-  all  zSís  of  parliament,  at  the  end  of  every 
feíEon,  Veve  wont  to  be  there  publiíhed  by  the  ílieriíF;  why 
all  outlawrtes  of  abfconding  offcnders  are  there  proclatnied  *, 
and  why  all  popular  eleélions»  which  the  freeholders  are  to 
make;  as  formerly  of  (heriiFs  and  confervators  of  the  peacci 
ftnd  llill  of  coToners,  verderors,  and  knigh^s  of  the  íhire, 
muft  ever  be  made  in  pleno  comitatu^  or,  in  full  county  court, 
By  the-ftatuté  2  Ed,  IV.  c»  ^5.  no  county  court  can  be  ad* 
journed  longer  than  for  one  month,  conliding  of  twenty-eight 
days.  And  this.  was  alfo  the  ancient  ufage,  ^  appears  from 
the  laws  of  Edward,  the  eider.  In  thofe  times  the  county 
court  was  one  of  great  dignity  and  fplendour ;  the  bifliop  and 
the  caldorman  (or  cari))  with  the  principal  raen  of  the  íhircs 
fitting  to  adminiiler  juilice  both  in  lay  and  ecclefiaftical 
caufcs.  Its  dignity  was  mueh  impairedj  when  the  bifliop  wa$ 
prohibited»  and  the  earl  negleéled  to  attend  \  and>  in  modem 
times,  as  proceedings  are  removeable  into  the  king's  fuperíor 
courts,  by  writ  of  ptme  or  recardari^  in  the  fame  mauner  as 
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£rom  buodrcd  courts»  and  courts  barón;  and  a9  the  fame 
vth  of  falfe  judgment  may  be  had}  in  nature  of  a  writ  of  error, 
2¿kior\s  in  the  county  court  are  fallen  inte  difufe. 

Thefe  are  the  feveral  fpecies  of  common  law  courts,  whlcb, 
though  difperfed  univerfally  throughout  the  realm,  are  ncver- 
thclcfs  of  a  partial  jurifdiáion,  and  confinad  to  particular  dif- 
tri¿is :  yct  communicating  with,  and,  as  it  wcre,  mem- 
ber^  of>  the  fuperior  courts  of  a  more  extended  and  general 
sature ;  which  are  calculated  for  the  adminiftration  of  rc- 
drefs»  not  in  any  one  lordíiiip,  hundred,  or  county,  only,  but 
throughout  the  whole  kingdom  at  large. 

CoüRT  OF   CoMMON   Pleas.     By  the  Saxon  conftitutíon, 
tberc  was  only  one  fuperior  court  of  juftice  in  the  kingdoni, 
and  that  had  cognizance  both  of  civil  and  fpiritual  caufes,  viz* 
the  wittena-gemot,  or  general  council,    which  aflembled  -an-» 
naaliy,  or  ofteñer,  wherever  the « king  kejJt  his  Eafter,  Chri'ft^ 
ijias,  or  Whitfumide,  as  well  to  do  prívate  juftice  as  to  confult 
on  publick  bufinefs.     But  after  the  conqueít,  the  ccclefíaftical 
jurífdiciion  was  diverted  into  another  channel  ;  and  the  con- 
queror,    fearing  danger  from  thefe  annual  parliaments,  con^ 
trivcd  alfo  to  feparate  their  minifterial  power,  as-judges,  from 
their  deliberative,  as  counfeUqrs  to  the  crown.     He  therefore 
eftabliíhed  a  conftant  court  in  his  own  hall,  made  up  of  the 
officers  of  his  palace,  who  tranfañed  the  bufinefs,  both  cri- 
minal and  civil,  as  well  as  matters  of  the  revenue.     Whcn 
they  fat  in  the  hall,  they  were  called  a  court  criminal,  when 
up  ftairs  a  court  of  revenue  5  the  civil  pleas  they  hcld  in  either 
court.     This  court  was  called,  by  Braclon  and  othcr  authdrsi 
aula  regia,  or  aula  regís.     Thefe  high  oíBcers  were  aíTiíled  by 
certain    perfons   learned    in   the    laws,    who  were  called   the  ' 
kin¿s  ju/ficiars  OT  juftices,  and  by  the  greater  barons  of  par- 
liamenty  all  of  whom  had  a  feat  in  the  aula  regla^  and  formed 
a  kind  of  court  of  appea!,  or  ruth.T  of  advice,  in   matters  of 
great   moment  and  diÜiculty.     Thefe,  in  their  feveral  dcpart* 
ments,  tranfaéied  all  fccuiar  bufinefs,  both  criminal  and  civil, 
and  likewife  matters  of  the  revenue  ;  and  ovcr  all  prefided  one 
fpecial  magiftrate,  called  the  chicf  jnjVic'tar^  or  caprtulis  jujli- 
ciarius  totius  Angiia ;  who  was  aUb  principal  miniítcr  of  Itate, 
the  fecond  man  in  the  kingdom,  and,  by  virtuc  of  his  office, 
guardián  of  the  realm  in  the  king's  abfcnce.-    AnH   this  oflicer 
it  was,    who   principally  determined    all    tlie  \%Íl  variety  of 
caufes  that  arofc  in  this  extenfive  jurifdi£lion  ;  and,  from  the 
plenitude  of  his  power,  grew,  at  length,  both  obnoxious  to 
the    people  and   dangerou$  to    the    government  which    em- 
ployed  him.     This  great  univerfal  court  being  bound  to  folio w 
the  king's  bpufchold  in  all  its  progrcflbs  and  expeditipns,  the 
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triil  of  common  caufes  was  found  vcry  burthcnfome  to  the 
fubjed:.  Whcreforc  John,whodreadedairo  the  powcr  odhcjufii' 
ciar^  very  readily  confcntcd  to  that  articlc,  «rhich  now  torms 
the  clcventh  chaptcr  of  magna  charta,  and  enañs  "  that  com- 
mon  pleas  íhall  not  follow  our  court,  but  (hall  be  holden  in  fome 
place  certain."'  This  ccrtaín  place  was  eftablilhed  in  Wcftmin- 
fter-hall,thcplacewhercthe  aula  regís oxx^mzWyÍÁt^  whcnthcking 
Ye;rid$d  in  that  city ;  and  thcre  it  has  cver  fincc  continucd.  The 
eourt  being  thus  rcndered  fixcd  and  ftationary,  the  judges  bccame 
£>  too,  and  a  chief,  and-other  juílices  of  the  common  pleas, 
wcre  thereupon  appointed,  wíth  jurifdiftion,  to  hear  and  de- 
termine all  pleas  of  land,  and  injuries  merely  citíl,  betwccn 
fubjeft  and  fubjeíi ;  which  critical  eftabliíhmeiit  of  this 
priocipal  court  of  common  law,  at  that  particular  junclure, 
and  ihat  particular  place,  gave  rife  to  the  inns  of  court  in  its 
neighbourhood  ;  and  thereby  colleéling  togethcr  the  wholc 
body  of  the  common -la wyers,  cnabled  the  law  itfelf  to  with- 
ftand  the  attacks  of  the  canonifts  and  civilians,  .who  laboured 
to  extírpate  and  deftroy  it.  The  aula  regia  being  thus  ftripped 
©f  fo  confiderablc  a  branch  of  its  jurifdiélion,  and  the  powcr 
of  tlw  chief  jufticiar  boing  alfo  curbcd  by  many  articles  in  the 
great  cliartcr,  the  authority  of  both  began  to  decline  apace 
vnder  the  long  and  troublefome  reign  of  Henry  III.  5  and,  in 
further  purfuance  of  this  example,  the  othcr  feveral  ofliccTS  of 
rfie  chief  jufticiar  were,  undcr  Edward  I.  who  ncw-modelled 
the  whole  frame  of  our  |ud¡cial  polity,  fubvcrted  and  brok- 
cn  into  diftinéi  courts  of  judicature.  The  diftribution  of 
common  juílice,  between  man  and  man,  was  thrown  into  fo 
provident  an  order,  that  the  great  judicial  oíficers  were  made 
to  form  a  cheque  upon  each  othcr ;  the  court  of  chancety 
iffuing  all  original  writs  under  the  great  fcal  to  the  otJier 
courts;  the  common  p!<fas  being  allowed  to  determine  all  cauf- 
es between  prívate  fubjeíts,  the  exchequ'ír  managing  the  king's 
rctenue  ;  and  rhe  court  of  king's  bench  retaining  all  the  jurif- 
didioñ  which  was  not  cantoncd  out  to  other  courts,  and  par- 
tícularly  the  faiperintendance  of  all  the  reft  by  way  of  appcal ; 
and  the  fole  cognízance  of  the  pleas  of  the  crown,  or  crirai- 
pal  caufes :  for  pleas  or  fuits  are  regulariy  divided  into  two 
forts  j  pleas  of  the  crown,  which  comprehend  all  crimes  and 
B)ifdemeanor<^\  whe^cin  the  king,  on  behalf  of  the  public,  is 
plaintiff;  2íi.  ^ common  pleas^  which  include  all  civil  aéiions  dc- 
pending  betwccn  fubjeft  and  fubjcd.  The  former  of  thefc 
were  the  proper  objcft  of  the  jurifdiftion  of  the  court  of  king's 
bench;.  the  latter  of  the  court  of  common  pleas,  which 
is  a,  court  of  record,  and  is  ftylcd,  by  Sir  Edwatd  Coke, 
♦*  the    lock-and-key  of  the  common  law,"  for  h^ein  only 
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iian  real  añions,  that  is,  aAions  which  concern  thc  rlght 
of  frechold  or  thc  rcalty,  be  oríginally  brought:  and  all 
other,  OT  perfonal  picas  bctwccn  man  and  man,  are  hcrc  de- 
termined ;  though,  in  thc  lattcr,  thc  klng's  bcnch  and  cxchcquer 
havc  alfo  a  concurrent  authority. 

JuRisDiCTioN.  This  court  witHout  any  writ  ma^,  upon 
fuggcftion»  gtant  prohibitions»  to  keep,  as  wcll  temporal  as  cc- 
clefiaftical  courts  within  their  bounds  and  jurifdiÁíon,  with* 
out  any  original  or  plea  depending ;  for  the  common  law» 
Irtich  in  théíe  cafes  b  a  prohibition  of  itfelf|  ítands  inílead  oP 
án  original.  A£lions  are  alfo  removed  into  this  court  out 
«f  inferior  courts,  whethcr  of  record  or  not,  by  proper  wrhs. 
In  term  time,  it  may  award  a  babeas  corpus  by  the  commóit 
law  for  any  perfon  committed  for  any  caufe  under  treafon 
cr  felony,  and  thereupon  difcharge  him,  if  it  íhall  clearly  ap- 
pear  by  the  retum,  that  the  commitment  was  againft  law,  as 
being  made  bjr  one  who  had  no  jurifdiéiion  of  the  caufe,  or 
for  a  matter  for  which,  by  law,  no  man  ought  to  be  pnniíhed* 
And  now  it  is  clear,  that  this  court  has  a  general  jurifdiflion 
to  grant  writs  of  babeas  corpus ^  in  all  cafes,  It  alfo  has  jurif- 
di<^ion  for  the  puniíhment  of  its  own  officers  and  .  miniftera, 
and  all  other  perfons  guilty  of  contempt  againft  the  rules  and  or- 
ders  of  the  court.  Its  jurifdiflion  is  general, and extends  through- 
out  England  \  and  as  inferior  courts,  which  are  not  of  record, 
cannot  hold  plea  of  debt,  &c.  or  damages,  but  under  forty 
ihillings,  fo  the  fuperior  courts,  that  are  of  record,  cannqt 
hold  plea  of  debt,  &c.  or  damages  regularly,  unlefs  the  fame 
^ount  to  forty  ihillings,  or  above. 

Officers.  The  officers  of  the  court  of  common .  picas 
are  very  numerous  }  and  the  duties  of  fome  of  them  apply 
folely  tp  thc  jurifdiftion  which  this  court  exclufively  holds 
over  the  alienation  pf  real  eftates.  In  the  enumefation  which 
follows,  it  is  to  be  obferved  that  thofc  officers  alone  are  men- 
tioned  whofe  appointment  is  peculiar  to  this  court ;  the  duties 
and  appointménts  of  judges  and  fome  other  perfons  will  be 
jnentioned  in  a  fubfeqüent  paee. 

CüSTOs  Brevium.  The  cuftos  brevium  is  the  firft  or  prin- 
cipal officer  of  this  court,  and  hol4s  his  place  by  the  king's 
letters  patent,  His  office  is  to  receive  and  keep  all  the  writs» 
and  put  them  on  fijes,  every  return  by  itfclf  f  and,  at  the  end 
of  every  term,  to  receive  of  the  protl]onotar¡es  all  the  records 
of  niG  prius,  called  the  foftea.  The  cuftos  brevium  alfó  makes 
entry  of  the  writs  of  covcnant,  and  the  concord  upon  every 
fine,  and  makes  out  exempHfícations  and  copies  of  all  writs 
vand  records  in  his  office,'  and  of  all  fines  levied ;  and  his  duty 
(xtends  t0  (orne  other  particulars  refpe£ling  fines.  ^ 
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FrothonotakiiíSv  ThcTc  afe  threeprothonotaries  of  tUi 
court,  who  hoH  their  ofE«e?  for  life,  and  are  admitted  by 
tlie  cb'ief  juftice  of  the  court  for  thc  time  beiog  }  but  thc  fc- 
cond  prothonotary  í$  admitted  on  the  nomination  of  the  Oj/lot 
.  hreviuniy  who,  ¡n  líght  oí  his  office,  has  that  appointnient. 
In  terip  time,  they  attend  the  fitting  of  the  court  at  Weft- 
minfter,  for  thc  difpatch  of  fuch  matters  as  arifc  from  caufes 
cntered  ¡n  the  office  •,  and  to  infbrm  the  court  of  thc  ftate  of 
fuch  caufes,  and  certify  to  thcm  in  matters  of  prañice  whcn 
required,  They  alfo  attend  at  their  office  in  Tanficld-court, 
in  the  Inner  Temple,  to  tax,  cofts,  receivc  declarations,  and 
pafs  officíally  many  other  matteis  in  tlie  progrefs  of  a  fuit 
at  law. 

Secondai^ies.     There  are  alfo  three  fecondaries,  one  be- 
longing  to,  and  nominated  by,  each  prothonotary.   In  terna  time 
they  attend  the  court  and  judges  in  the  treafury,  to  read  all  the  re- 
cord s,writings,  affidavits,  petitions,  papers,  and  exhibits;take  mi- 
nutes of  all  rules  and  orders,   and  draw  up  the  fame,   and 
take  recognizances  in  court ;    have  the  cuílody  of  the  court 
books,  in  which  are  entered  the  ñames  of  all  caufes  on  demur* 
jrer,  fpeclal  verdiñs,  and  other  matters  that  are  to  be  argued 
in  court,  and  of  caufes  that  are  to  be  tried  at  bar^  enter  ali 
commitments  of  prifoners,   difcontinuances,  and  fatisfadions 
acknowledged   upon  record,  and  amend  records  by  ordcr  of  the 
court ;  they  alfo  attend  triáis  at  bar,  and  have  fome  oiherduties. 
Clerk   of    thb   Jüdgments.     This    officer    draws    up 
final  judgmentSj'enters  fatisfadion  on  jüdgments,  and  has  feve- 
tal  other  dutics  relating  to  tlie  judgmcnt  rolís. 
..    Other  Ofi?Jcers.     Fron)  the  fpecimen  already  afiorded, 
¡t  will  be  perceived  that  a  defcription  of  the  duty  of  cvcry 
officer  woujd   only   lead   to   a  technical  divifioii  of  the  va- 
rious  circumftances  arifing  in  the  progrefs  of  a  fuit,  with- 
out   conveying   any  clear   information ;    it  is  thcreforc  con- 
íidered  fufiicicnt  merely  to  ñame  feveral  of  thc  other  officcrs  in 
the  court,    and  to  defcribe   only  thofe  whofe  duties  are  of 
more  general  extent.     There  are  in  the  comnion  pleas,  a  clerk 
of  the  dbckets,  clerk  of  the  reverfals,  clerk  of  the  treafury, 
clerk  of  the  jurats,  treafury  kccper,  clerk  of  the  warrants,  clerk 
of  the  eflbigns,  clerk  of  the  juries,  exigenter,  clerk  "of  thc  out- 
tiwries,  and  clerk  of  the  errors. 

Filacers.  The  filacer  is  an  officer,  fo  called,  bccaufc  he 
files  thofe  writs  whereon  he  makes  out  procefs.  Hiere  are 
thirteen  filacers,  among  whom  the  feveral  counties  of  Eng- 
land  are  divided,  befule  one  for  thc  counties  palatine  of 
Chefter,  Lancafter,  and  Durliam.  Thefe  officer*  make  out 
all  procefs  before  appearance  in  aAionS|  whcrein  procefs  oí 
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•ttthwiy  lítfs,  untíl  thc  cxigcnt  is  awardcd ;  and  many  relating 
to  thc  rccovery  of  real  cftate$.  Thcjr  aMb  takc  fpecial  bail  ia 
coHitnon  cafes ;  appearances  are  to  be  cntered  with  them ; 
thcy  procure  the  original  to  be  fued  forth  and  filcd  on  proccCl 
to  ourtawry  i  take  affidarits  of  dcbts,  xn  order  to  hold  to 
bail ;  affidavits  of  the  fcrvice  of  procefs ;  fiie  bilis  brought 
againft  perfons  cntitled  to  privxlcge  of  parliamcnt,  and  makc 
out  thc  fubfequcnt  procefs  ihereon,  before  appearancc. 

Fines  and  Recoveiues.  The  oíEces  pecuiiarly  fet  apstrt  to 
thc  tr}nfa£lion  of  this  mode  of  tranafcrririg  real  eftates  are: 

Retürn  Ofpicb.  Thc  rcturn  office  and  office  of  inroN 
ment  of  writs  for  fines  and  recovéries  is  in  thc  nomi- 
nation  of  the  threc  puifne  judges,  by  virtue  of  an  a£t  of  par- 
liamcnt made  in  the  twcnty  third  y  car  of  Elizabcth,  Thc 
clcrk  of  inrolment  or  his  deputy  returns  all  writs  of  covenant, 
cntry,  fummons,  and  feifin,  in  the  ñames  of'thc  íhcriffs  of 
thc  leveral  countíes  and  cities  in  England ;  and  makes  regular 
en  tries  in  books,  provided  at  his  own  charge  for  tliat  pur- 
pofe. 

King's  Silver.  The  clcrk  of  the  king's  filver  claims  k  to  be 
hisduty,  toinfpeíland  fec  thát  all  fines,  brought  tohis  office, 
have  regularly  paflcd  through  thc  fcvcral  offices  conformably  to 
the  ufage  of  thc  court  ;  to  cnter  the  whole  of  all  fines,  togethef 
with  the  poft  fine  paid  thercon,  into  books  which  remainin  the  of*" 
fice  as  records:  he  is  alfo  to  ftop  all  fuch  fines,  againft  the  paffing 
of  which  caveats  are  cqtcrcd,  and  file  fuch  caveats  with  all  rules  of 
court,  judges'  orders,  and  affidavits  of  the  cognifors,  bcing  allvc, 
where  captions  have  been  brought  to  this  office.  All  caveats, 
and  orders  for  ftopping  any  fines,  muft  be  rcncwed  evcry 
tcrm,  and  copies  left  with  the  clerk  of  the  king's  fiirer,  fot 
which  he  is  to  demand  only  his  ancient  fee  of  3/.  4¿/.  the 
term  $  and  in  default  thereof  all  caveats  not  fo  rcncwed,  lofe 
thcir  forcé  and  eíFcíl. 

Chirocrapher.  Thc  chirographer  draws  up  and  makes 
out,  from  all  parts  of  the  fine,  thc  final  concord,  and  ingrolF- 
cs  a  record  thereof.  The  office  is  hcld  by  letters  pateift 
from  the  crown.  Thcre  is  a  rcglíler  and  record-keeper  bc'- 
longíng  to  the'  office,  and  the  chirographer  appoints  certain 
clcrks  for  thc  fcveral  countics  in  England. 

Befides  thefe,  thcre  are  other  office^  of  the  court,  whofc 
duties  are  dependent  on  particular  circumftanccs,  and  thcnr 
appointments  pn  certain  individuáis. 

JoDGEs'  Clerks.  Thc  judges'  clerks  are  verbally  appointed 
by  the  refpeaive  júdgcs,  to  continué  during  pleafure.  The 
clerks  of  the  lord  chief  juftice  make  out  commiffions  for  tak- 
mg  jffidavits  and  fpecial  bails,  and  file  the  approbations  fign- 
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cd  by  one  of  tKe  puifne  judges,  in  order  fot  fuch  commiffiontf 
and  enter  the  ñame  of  the  conuniiEonera  fo  appointed,  in  % 
book  kept  for  tbat  purpofe* 

AssociATE  Marsh  AL,  and  Crter  at  .  Nisi  Prius. 
Thefe  effices  are  all  in  {the  gift  of  the  chief  jiiftícf ,  and 
lie  beftows  them  by  paroi  appointment,  duríng  pleafure. 

FaocLAMAToR,  The  office  of  chief  proclajnator  Í8  he- 
reditary»  and  the  holder  of  it  had  power  to  appoint  anether 
perfon  and  bis  heirs  foi:  ever^  maríbat  proclamator,  and  barrier 
of  the  court.  There  are  four  perfons  who  a£l  as  cryers  to  the 
court  \  one  of  them  is  alfo  court  keeper^^  and  another  poner 
of  the  court  i  which  cryer,  court-keeper,  and  porter,  are  de- 
puties  to  the  chief  proclamator.  Their  duty  is  to  attend  thi$ 
court,  and  n\ake  proclamations,  &c. 

Clbrk  of  the  Papers  of  the  Fleet.  The  Flcct  bcing 
the  prifon  of  the  court  of  common  pleas,  a  clerk  of  the  papers 
¡8  appointed  by  the  warden,  who  recelves  and  records  all  com- 
mitments  and  difcharges,  and  all  papers  in  caufes  in  this  court, 
lor  which  any  prifoner  is  detained. 

TiPSTAFFS.  There  are  two  tipftaíFs  attendant  on  this  court, 
who  are  admitted  by  deputation  from  the  warden  of  the  Fleet : 
they  attend  the  judges  while  fitting  in  a  court,  and,  in  the  af- 
temoon  at  their  chambers  ;  and  out  ^of  term,  they  attend  there 
inoming  and  aftemoon.  One  of  them^  alfo  attends  the  lord 
chief  juftice  at  the  fittíngs  of  Njfiprius  for  Weílminfter,  Lon- 
don,  and  on  the  circuits. 

Court  of  King's  Bench.  The  court  of  Eling's  Bench 
(fo  called  becaufe  the  king  ufcd  formerly  to  fit  there  in  perfon, 
the  ftíle  of  the  court  ftill  being  coram  ipfo  rege*)  is  the  fupreme 
court  of  common  law  in  the  kingdom  ;  confifting  of  a  chief 
juftice  and  three/tf^/^  juftices,  who  are,  by  their  office,  fo- 
Tereign  confervators  of  the  peace,  and  fupreme  coroners  of  the 
land.  Yet,  though  the  king  himfelf  ufed  to  fit  in  this  court, 
and  ftill  is  iuppofed  fo  to  do ;  he  did  not,  neither  by  law  is  he 
empowered  to,  determine  any  caufe  or  motion,  but  by  the 
mouth  of  his  judges,  to  whom  he  has  committed  hís  whole  ju« 
dicial  authority.  This  court,  which  is  the  remnant  of  the  auU 
regiüf  is  not,  ñor  can  be,  from  the  very  nature  and  cbnftitu- 
tion  of  it,  fixed  to  any  certain  place,  but  may  follow  the 
king's  perfon  wherever  he  goes  \  for  which  reafon,  all  procefs 
íiTuing  out  «f  this  court  in  the  king's  ñame  is  retumable 
•í  wherever  we  flull  te  in  England."  It  has  indeed,  for 
íome   centviríes  paft,   ufually   fate   at  Weftminfter-hall,   but 

*  TKís  eoinrf  ií  called  ibe  queen's  b«nch  in  Che  reígn  pf  a  qvecii,  ani  dariiig  tki 
■  prouAgratt  of  CtJiawcU  ii  w««  ÍÜte^  the  uppcr  bencb. 
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«H^t  remove  with  iht  king  to  York  or  Exttefy  if  he  tbouglit 
proper  to  command  it  i  and,  áfter  Edward  I.  bad  conquerred 
ScQtland,  it  aúually  did  fít  at  Roxburgh.  It  Í8«termed  tbc 
^ufios  morum  of  all  the  realm,  and  by  the  pknitude  of  its  pow- 
er,  whereyer  it  meets  with  an  offence,  contrary  to  the  firft 
principies  of  juítice,  and  of  dangeroud  confequences  if  not  re* 
ftralnedj  adapts  a  proper  puniíhment  to  it. 

JüRisDicTiON.  The  jurifdi£lionof  this  court  is  vcry  h^h 
and  traofcendant.  It  kecps  all  inferior  jurifdi¿^ions  within  the 
bounds  of  their  authority  ;  and  may  cither  remove  theír  pro» 
ceedings  to  be  dclermíned  before  its  own  judges,.or  prohil¿t 
their  progrefs  below ;  it  fuperintends  all  civil  corporations  ia 
the  kingdom :  commands  magiílrates  and  others  to  do  what 
their  duty  requires  in  every  cafe,  where  therejis  no  fpecific  re- 
medy :  proteos  the  liberty  of  the  fubjeA,  by*fpcedy  and  fum- 
mary.  interpoíition :  takes  cognizance  both'of  criminal  and 
civil  caufes ;  the  former,  in  what  is  called  the  crown  fide  or 
crown  office  ;  the  latter,  in  the  plea  fide  of  the  court.  The 
jurifdi¿^¡on  of  the  crown  fide  is  not  íntended  to  be  here  treat- 
ed  of,  but  on  the  plea  fide  it  has  an  original  jurifdi¿lion,  and 
cognizance  of  all  a£llons  of  trefpafs,  or  other  injury  alleged  to 
be  committed  vi  et  armU'y  of  afiions  for  forgery  of  deeds, 
maintenance,  confpiracy,  deceit,  and  a£^ions  on  the  cafe, 
which  allege  any  falfity  or  fraud  j  all  which  favour  of  a 
criminal  nature,  although  the  a£^ion  is  brought  for  a  civil  r«« 
ciedy,  and  xjxtíÍq  the  defendant  liablc,  in  flridnefs,  to  pay  a 
^e  to  the  king,  as  well  as  damages  to  the  injured  party. 
Ine  fame  do¿lrine  is  alfo  extended  to  all  afHons  on  the  cafe 
whatfoever,  except  real  adions,  and  has  continued  to  be  fo^ 
for  ages ;  it  being  furmifed  that  the  defendant  is  arreíled  for 
a  fuppofed  trefpafs,  which  he  never  has  in  reality  committed  j 
and  being  in  the  cudody  of  the  maríhal  of  this  court,  the 
plaintiff*  is  at  liberty  to  proceed  againft  him  for  ány  other  per- 
fonal  injury ;  which  furmife  the  defendant  is  not  at  liberty  to 
difpute.  TTiefe  fidiions  of  law  are  higbly  beneficia]  and  ufc- 
ful,  efpecially  as  this  maxim  is  ever  invasiably  obferved,  that 
no  fiftion  íhall  extend  to  work  an  injury ;  its  proper  opera- 
tion  being  to  prevent  a  mifchief,  or  remedy  an  inpnve- 
nience,  that  míght  refult  from  the  general  rule  of  law.  The 
king's  bencb  is  a  court  of  appeal,  into  which  may  be  remov- 
ed, by  writ  of  error,  all  determinations  of  the  court  of  com- 
mon  pleas,  and  of  all  inferior  courts  of  record  in  Eng- 
land;  yet  even  this  court  is  not  the  dernier  refort  of  the 
fabje¿i :  for,  if  he  be  not  fatísfied  with  any  determina - 
tion  herc,  he  may  remove  it  bv  writ  of  error  into  the 
court  of    exchequcr-chamber»    i/  the   proceedings   are    by 
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billí  (at  into  tlic  houfe  crf  lords  tf  hy  eñgmt  Thís  cottft 
grants  an  babeas  eorpus  to  relieve  perfons  wrongfully  ú»- 
jprifoned  ;  and  upon  rctum  of  thc  caufe,  -thejr  may  be  bailcd 
or  difcharged  as  tl^c  court  fliall  think  fit :  alfo  writs  afmafidamuf 
to  inferior  courts,  to  obliga  them  to  do  thcír  duty,  prohibitions  to 
keep  thcm  withín  tiieir  proper  jurifdiílion,  and  may  punifli  an 
inferior  magiftrate>  or  officer  of  juftioe,  for  wilful  or  comipt 
abufe  of  hís  authority. 

Officcrs.  The  officers  on  the  crown  fide  (tf  Ais  court  are 
as  follow: 

.Masteii  of  the  Crown  Office.    Thc  kmg*s  coroncf 

iiifcl  ¡  attorijey,  commonly   callcd  thc  clerk  of  the  crown,  or 

mafler  of  the  crowti  office,  taxes  cofts,  nominates  all  fpecíal 

jurics  on  the  crown  fidc,  takes  recognízances,  inquiíiticms  up» 

'  on  thé  death  of  aíiy  prifoner  dying  in  thc  king*3  bench,  &c.   • 

Secondart.  The  fecondary  draws  up  thc  papcr  books, 
and  makes  up  an  eftreat  of  alI  fínes,  &c.  forfcited  to  the 
crown. 

Clerk  of  the  Rules*  Thc  clerk  of  thc  rules  draws  up 
all  thc  rules  of  thc  court,  and  attends  the  court  to  takc  minutes 
thercof. 

Other  Officers.  Thcrc  are  alfo  two  other  officcrs;  thc 
éxatniner^  and  calendar  keeper  ¡  and  eight  clerks  in  cfurt* 

Plea  Side.  The  ofBccrs  on  this  fide  are  not'fo  numcrouS 
as  thofe  in  thc  common  picas  5  but  the  duties  they  llave  to  pcr- 
form,  except  as  to  aftions  real,  are  nearly  thc  fam«,  and  thcrc- 
fore  their  titlcs  alone  are  mentioned.  Thc  chicf  clerks,  fecond- 
ary or  mafter,  their  deputy,  maríhal,  clerk  of  the  rules,  dcrk 
of  thc  papers,  clerk  of  the  day-rulcs,  clerk  of  the  dockcts,  clerk 
of  thc  declarations,  clerk  of  thc  baíls,  poftcas,  and  cftreatf, 
figner  of  writs,  fignorof  thc  bilis  of  Middiefex,  cuftos  brcviom, 
dcrk  of  thc  upper  tjcafury,  filacer,  exigenter,  and  clerk  of  thc 
oudawries,  clerk  of  thc  crrors,  deputy-maríhal,  maríhal,  and 
aílbcialc  to  thc  chicf  jufticc,  train-bearer,  clerk  of  thc  nifi  priui 
in  London  and  Middiefex,  clerks  of  the  nifi  prius  to  the  dif- 
ferent  counties  appointcd  by  the  cuftos  brevium,  crier  at  nifi 
prius  in  London  and  Middiefex,  receiver-geneni.  of  the  fea! 
office  •,  criers,  uíhers,  and  tipftaíFs. 

Sealer  of  the  Writs.  On  onc  of  thc  officers  mentioned 
in  this  lift,  it  may  be  fit  to  obfervc  that  his  duties  apply  cqually 
to  this  gourt  and  that  of  common  picas.  The  office  of  fcalcr 
of  the  writs  is  hereditary  in  the  family  of  the  duke  of  Grafton, 
but  always  executed  by  deputy,  or  reccivcr-gencral. 

Court  of  Exchequer.  Thc  court  of  exchequer  is  inferior  in 
rank  both  to  the  king's  bench,  and  common  picas;  but  isconfi- 
4ercd  in  this  orde^  in  its  doublc  capacity,  hai^ng  jurifdíáSon 

both 
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bodi  m  eqmtj.  It  Í8  a  1^  ancient  cotfvt  of  records  qftablíihed  by, 
William  the  Conqueror,  as  a  part  of  the  aula  regia^  though  re-^ 
fbrmed  and  reduccd  to  ita  prefent  order  by  Edward  II.  and  íoh 
tcfided  prlnclpally  to  regúlate  the\reTentte8  of  the  crown,  and  toi 
recover  the  king's  debtt  and  duties.  It  it  called  the  excheqüer, 
/caccarÍMm,  from  the  chequevéd  cloth»  refembling  a  cbefs-bo^rds 
which  corers  the  table  there ;  and  on  which»  w}ien  certain  of 
the  king's  accounts  are  made  upi  the  fums  are  marked  ^md  fcojred 
with  counters.  It  confifts  of  cwo  divifiens :  the  receipt  of  the 
exchequery  wStcb  manages.the  rojal  revenue,  and  «ff  which  an 
account  has  already  been  given^  ana  the  judicial  part,  which  is 
fubdirided  into  a  court  of  equity»  and  a  ¿ourt  of  common  law, 
In  all  its  department«,  both  of  revcnue  and  jurifprudencei  the 
ezchequer  is  dttided  into  feven  courts :  i«  The  court  of  pleas. 
d.  The  court  of  accounts*  3.  The  court  of  receipt.  4.  Th« 
court  of  exchequer  chamber,  being  the  aflembiy  of  all  the 
judges  in  England»  for  matters  of  law.  5.  The  court  of  exche* 
quer  chamberí  for  errors  in  the  court  of  exchequer.  6.  The 
court  of  exchequer  chamber»  for  errors  in  the  king's  benchs 
and,  7.  The  court  of  equity  in  the  exchequer  chamber.  Of 
thefe  it  is  moft  material  here  to  defcribe  in  general  the  courts 
of  equity  and  common  law. 

The  court  of  equity  is  held  in  the  Exchequer  chamber  ber 
fore  the  lord  Creafurer,  tbe  chancellor  of  the  exchequer,  the 
cfaief  barón»  and  three  fu^né  ones.  Thefe  are  conjefiured  to 
have  been  anciently  made  out  of  fuch  as  were  barons  of  the 
kíngdom,  or  parliamer»tary  barons-,  and  thence  to  have  derived 
their  ñame.  The  prímary  and  original  bufinefs  of  this  court 
is  to  cali  the  king's  debtors  to  account  by  bilí  filed  by  the  at* 
tomey  general ;  and  to  recover  any  lands>  chattels»  or  proiits 
belongtng  ío  the  crown.  Só  that,  by  their  original  conftitution» 
the  juriídidion  of  the  courts  of  common  pleas»  king's  bench» 
and. exchequer^  was  entirely  feparate  and  diftind :  the  commoB 
pleas  being  intended  to  decide  all  controverfies  between  fub- 
jcSt  and  fabje¿i$  the  king's  bench,  tocorreéí  allcrimes  and  mif- 
defmcno'rs  amounting  to  a  breach  of  the  peace,  the  king  being 
then  plaintiff  $  and  the  exchequer  to  adjuft  and  recover  his  revé» 
nue,  wherein  the  kiñg  alfo  is  plaintiff.  Óut,  as  by  a  fidion  almoft 
all  forts  of  civil  aéiions  are  now  allowed  to  be  brought  in  the 
king's  bench,  in  like  manner,  by  another  fiAion,  all  kinds  of 
perfonal  fuits  may  be  profecuted  in  the  court  of  exchequer* 
For  as  all  the  officers  and  minifters  of  this  have,  like  thofe  of 
the  other  fuperior  tribunals,  the  privileg^of  fuing  and  being  fued 
only  in  their  own  court,  fo  alfo  the  king^s  debtors  and  farmers, 
and  all  accomptants  of  the  exchequer,  are  priviieged  to  fue 
and  ímples(^  all  manner  of  perfons  in  the  fame  court  of 
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eqarty  that  they  thetnrehe«  are  calied  mta«  They  bMe  lfte« 
vnk  privilege  to  fue  and  implcad  one  anodier,  or  snj  itni^er» 
m  the  fame  ktnd  of  common  la?/  aélions  (where  the  perfimalty 
Mly  Í8  eoncemed)  as  are  profecuted  in  the  court  <rf  commao 
pleas. 

This  gires  origín  to  the  commün/aw  {nñídiOAottof  the  ezdi&- 
qneTi  wbichwaa  eftabliflicd  mereiyfor  thebenefit  of  the  king^a  ac- 
touhtants,  and  is  exercifed  by  the  barons  only  of  diat  coait» 
and  not  the  treafurer  or  cluncelior.  Tbe  wrít»  apon  whíoli 
all  proceedings  here  are  grounded  is  calied  a  ja^  mirnusf  becavfe 
the  plaintííF,  íiflkioufly  ftacss  himfelf  to  be  a  debtor  and  ac- 
countant  to  the  king,  and  alteges  tbat  the  defcndant  withholds 
from  him  that  which  is  his  due,  quo  núnus  fuffiáens  ^Kt/Ht^  iíc, 
that  is,  by  which  he  is  the  lefs  able  topay  the  king  his  debtor 
rent.  Suits  in  the  éxchequer  are  exprefsly  dire¿led  to 
be  confined  to  fuch  matters  only  as  fpecially  concern  the  kmg 
or  his  minifters  ofthe  éxchequer  ^  and  úie  articuíi  fuper  cartas 
tnzGt  that  no  common  pleas  be  thenceforth  holden  there,  con* 
trarytothcform  ofthe  great  charter;  but  by  the  fuggeftion  of  pri- 
vilegeanyperfonmaybeadmittedtoíueintJie  éxchequer,  as  weli 
aathcking's  accountant*  The  furmife,  ofbeing  debtor  to  theking^ 
is  mere  matter  of  form,  and  the  court  is  open  to  all  the  natíos 
cqually.  On  thiequityjtdexoo^  any  perfon  may  lite  a  bUl  on  a 
fu^^ftion  never  controterted,  that  he  id  the  king's  accountaot. 

An  appeal  from  the  equity  fide  of  this  court  is  smmediately 
to  the  houfe  of  peers  \  but  from  the  common  law  fide,  in  pur* 
iuanc^  of  the  ftatute  31  Edw*  III.  c.  la.  a  writ  of  error  mnft 
1»e  firfl;  brought  into  the  court  of  éxchequer  chamber ;  from 
tbe  determinatlon  in  which,  thert  lies,  in  the  iemier  refirt^  a 
writ  of  error  to  the  houfe  of  lords. 

•  '  Tbe  court  of  éxchequer  chamber  has  no  original  jurifdiítioii, 
but  is  only  a  court  of  appeal,  to  tofOñOí  the  errors  of  other  ju- 
irifdidions  *,  Jt  was  firft  ereded  by  ftatute  31  Edw.  III.  c.  12. 
i!0  determine  caufes  upon  writs  of  error  from  the  common  law 
•fide  of  the  court  of  éxchequer.  h  confifts  of  the  lord 
chanceltor,  and  lord  treafurer,  taking  unto  him  the  juftices 
xÁ  the  king's  bench  and  comnx>n  pleas.  In  tmitation  of  this, 
a  (econd  court  of  éxchequer  chamber  was  ereded  by  ftatute 
27  Bliz.  c.  8.  confifting  of  the  juftices  of  the  common  pleas, 
and  the  barons  of  the  éxchequer ;  before  whom  writs  of  enor 
may  be  brought  to  reverfe  judgmenu  in  certain  iuits  origi» 
nally  begun  \\\  the  king's  bench.  Into  the  court  alfo  of  the 
éxchequer  chamber,  (which  then  confifts  of  all  the  judges  of 
tlie  threc  fuperior  courts,  and  now  and  then  tbe  lord  chancea 
lor  alfo)  are  foa^etimes  adjoumed  from  the  other  courts  fttc)i 
caufes,  a«  the  judges  upon  argument  fiad  to  be  o4pea|t  wetgW 
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and  dj$culty>  befbre  any  judgment  is  giren  on  them  in  the 
court  bclow.  From  all  the  branches  of  this  court  of  exübe*- 
quer  chamber,  a  writ  of  error  líes  to  the  houfe  of  lords. 

Officers.  Under  the  bacons  of  the  exchequer  is  an  officer 
«alled  the 

ExAMiNER.  He  is  a  commiffioner  for  taking  affidavits  in 
the  court  in  Lopdon,  and  within  ten  miles  of  the  metro* 
polis,  in  the  abfence  of  the  barons  ;  he  is  alfo  cmpowered  to 
attend  and  fvurear  thofe  who  fróm  imprifonment,  or  other  un« 
fnraiHantable  impediments,  cannot  appear  before  a  barón. 

There  .are  befides,  a  curjitor  iaron,  a  marjhal  and  affoaáte  to 
the  chief  barón ;  ú^affs^  u/hers^  cryer^  cfmrt-keeper^  and  ifi^ 
fengtrs. 

RsMEMBRANCBRS.  There  are  three  remembrancers»  one  of 
the  king,  another  of  the  treafurer,  and  one  of  the  fírft  fruita. 
Thej  hdd  their  places  by  patent*  The  firft  two  are  only  to 
be  mentioned  here. 

Kimg's  Remembrancer.  The  king's  remembrancer  is 
a  prindpal  officer  on  the  equity  (ide  of  the  court*  It  is  his 
duty  to  make  procefs  againft  colle¿lors  of  the  cuftoms»  &g. 
cnccr  in  lús  office  recognizances  acknowledged  before  the 
JiaronS)  take  bonds  for  the  king's  <M>ts,  &c,  and  make  pro«> 
cefs  upon  them,  make  procefs  apon  all  informations  upoil 
penal  ftatutes  (which  are  cntered  in  his  office,)  and  bilis  of 
compofition  upon  them,  enter  the  ftallment  of  debts,  keep 
all  coiiveyaQces  of  lands,  &c.  granted  to  the  king}  and  all 
proceedings  by  EtigliOi  biil  are  entered  there.  He  alfo  tazesali 
inUs  of  cofts  arífíng  in  the  equity  fide  of  the  exchequer. 
His  office  is  executed  by  deputy,  and  under  him  are  two 
Seamdaries, 

Clerks  in  Court.  The  bufinefs  of  the  fuitors  pafles  dirough 
the  king's  remembrancer's  office,  in  which  are  iíxfwom  clerhs  and 
twcDtyJide  clerlu ;  to  them  folicitors  apply  for  office  copies  of 
all  proceedings,  and  by  their  intervention  all  the  bufmefs  arif- 
ing  in  caufes  is  tranfa£béd.  No  perfon  can  be  either  s 
fwom  or  íide  clerk,  who  has  not  bona  fide  ferved  a  clerkihtp 
in  the  office  for  ñve  years.  The  office  is  in  the  Innev 
Temple. 

Treasdrer's  Remembrancer.  Hie  treaüirer's  remem* 
brancer  makes  procefs  hy  fieri  facías^  and  extent  for  the  king's 
dcbts,  &c.  enters  upon  record  if  accountants  pay  their  pro£Fers^ 
£cc*  He  has  a  tUputy^  z/ecútidary  znáfilacer^  thrcc/wom  cUrht 
aad  a  bag  bearer.    His  office  is  in  Somerfet-place. 

There  are  alfo  a  clerk  oftbe  errers  in  the  exchequer  chamber^  and 
km  ieputy.  To  the  courts  beloiig  an  hereditary  chief  ujher^  and 
m  marjhül^  wilh  their  defuties. 
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FoREiGN  Opp^bu.  There  is  an  officer  wltK  this  title^  who 
^ppofes  all  (herifls,  &c.  hi  their  acecines  of  the  green  vfSLXj  vh. 
oí  all  fines,  ifiuesi  amerciaments,  recognízances,  &c«  for  wlúck 
proccfs  18  fcni  to  thc  flieriff  fealcd  with  grcen  wax. 

^Clerk  of  the  Estreats.  The  clcrk  of  thc  eftreats  pro- 
viáts  that  fummons  for  all  fines,  ¿ce.  eílreated  inte  the  exche* 
quer  be  iffued.  He  has  under  him  two  deputies,  and  a  furyeyor 
of  the  green  wax. 

Clerk  OF  THE  NfCHiLs.  The  clcrk  of  the  nichils  makes 
a  roll  of  the  funis  in  prodefs,  for  which  the  íheriff  recurns 
Qlichil,  and  delívcrs  it  to  thc  treafurer's  rcn^embrancer. 

PtEA  SiDE.  The  officers  on  the  pica  fide  are,  a  cierk  oftbt 
fUas^hts  deputy^  and  íour  fworn  attorney.  Under  each  attoméjr 
are  ío\xr  Jide  clerks^  who  a¿i  in  their  refpcélive  naihes  and  divi- 
£ons.     The  office  is  hi  Lincoln's  Inn  Oíd  Square. 

CoüRT  OF  Chancert.  Thc  high  court  of  chancery  dcri?ei 
¡ts  ñame,  cancellaria^  from  the  judge  who  prefides  in  it,  called 
in  Latín ' cancellarius'^  and  of  whofe  fuoíiions,  exclunve  of  thofe 
excTcifed  in  the  court,  fome  account  is  given  at  page  3  of  this 
.Tolume. 

*  In  thc  court  of  chancery,  as  in  the  exchequer,  there  are  two 
t]iftin£l  tribunals  \  the  one  ordinary,  being  a  court  4)f  commoa 
law;  the  other  extraordinary,  bctng  a  court  ofequity. 

The  ordinary  legal  court  is  much  more  ancient  than  the  coait- 

. ofequity.     Its  jurifdiftion  is  to  hold  pica  on  Jare f acias j  to  it- 

peal  and  cancel  the  king's  Ictters  patent,  when  made  againft 

law,  or  upon  untrue  fuggeftions;  and  to  hoid  pica  of.petitions, 

ntonftrans  de  droitfy  traverfcs  of  offices,  and  thc  likc,  when  the 

-  king  has  been  advifed  to  do  any  a^,  or  is  put  in  poñeíBoa  of 

any  lands  or  goods,  in  prejudice  of  a  íubje¿l*s  right.    On  proof 

of  which,  as  the  king  can  nevcr  be  fuppofed  intentionally  to  do 

any  wrong,  the  law  queílions  not  but  he  will  immcdiatcly  re- 

drefs  the  injury  ;  and  refers  that  confcientious  taík  to  the  chan« 

ccllor,  the  keeper  of  his  confcience.     It  alfo  appertains  to  this 

court  to  hold  pica  of  all  pcrfonal  aflions^  where  fny  officer 

or  minifter  of  the  court  is  a  party.     It  might  líkcwife  hold  pica 

(bjjtíre /acias J  of  partitíons  of  lands  in   coparccnary,  and  of 

dower,  where  any  ward  of  thc  crown  was  concerned  in  intercft, 

fo  long  as  the  niilitary  teiiures  fubfiílcd  :  as  it  nów  may  alfo  do 

of  thc  títhes  of  foreft  land,  where  granted  by  the  king,  and 

claimed  by  a  ftranger,  againíl  thc  grantee  of  tlie  crown ;  and 

of  executions  or  ílatute»,  or  recognizances  in  nature  thcreof,  by 

thc  (latute  23  Hen.  Vill.  c.  6,     But  if  any  caufc  comes  to  iflue 

in  ÚÚ9  court,  that  is,  if  any  fa£l  be  difputed  between  the  parties» 

Ihe  chanceUor  cannot  try  it,having  no  powcr  to  fummon  a  jury  i 

but  muft  deliver  the  record  propría  mauu  into  the  cour^  of  king's 

n^     :.  bcncb. 
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bencK»  where  it  íhall  be  tried  by  the  country,  an4  judgment 
gtven  thére.  When  judgment  is  given  in  chancery  upon  dc- 
rourrer,  or  the  likc,  a  writ  of  error,  in  nature  of  an  appeal,  lies 
out  of  this  ordinary  court  into  the  court  of  king's  bencb  :  though 
fo  little  Í8  ufually  done  on  the  common  law  fide  of  the  court» 
that  no  traces  are  found  of  any  writ  of  error  being  añually 
brought  fince  the  fourteenth  year  of  queen  >  EHzabeth,  A.  D. 
1573.  In  thís  ordinary,  or  legal  court,  is  alfo  kept  the  officiru» 
juftitiét  :  out  of  which  iíiue  all  original  writs  that  pafs  undcr  tlie 
great  feal,  all  commiíGons  of  charitable  ufes,  fewers,  bankruptcy» 
idiotcy,  lunacy,  and  the  like  \  and  for  which  it  is  always  open 
to  the  fubje£b,  who  may  there  at  any  time  demand  and  havc» 
/x  debito  juftitU^  any  writ  his  occafions  may  cali  fbr.  Thcíe 
writs  (relating  to  the  bufinefs  of  the  fubjed)  and  the  returns  to 
them,  werc,according  to  the  fimplicity  of  ancient  times,  origi- 
nally  kept  in  a  hamper,  in  hanaperio ,  and  the  others  (relating  to 
fuch  matters  wherein  the  crown  is  immédiately  or  mediately 
concemed)  were^referved  in  a  little  fack  or  bag,  in  parva  baga\ 
thence  has  arifen  the  diftindion  of  the  hanaper  office,  znápetiy  bag 
office,  which  both  belong  to  the  common  law  court  in  chancery. 

But  the  extraordinary  court,  or  court  of  equity,  is  now  become 
of  the  greateil  judicial  confequence }  in  which  the  Jurifdi£lion 
of  the  chancellor  is  exercifed  in  its  fulleft  extent.  This  autho* 
rity  of  the  chancellor,  it  is  faid,  was  plainly  derlved  from  the 
nature  of  his  employment  in  the  king's  houfehold,  and  from  the 
minifterial  powers  over  the  kingdom,  with  which  he  thence  be- 
came  invefted.  By  beine  tlie  king's  fecretary  and  chaplain,  he 
enjoyed  the  peculiar  conndence  of  his  mafter  \  and  had  the  fole 
charge  of  writing  his  letters  \  and  afterwards  of  ifluing  writs  in 
the  ñame  of  the  crown.  As  it  became  cuílomary  that  every 
raflal  (hould  hold  his  fíef  by  a  charter  from  the  fuperior,  the 
power  of  granting  thofe  deeds,  throughout  the  royal  demefnes, 
became  the  fource  of  great  influence  -,  and,  after  the  Norman 
conqucft,  when  the  nobility  were  all  reduced  tovaíTalsof  the 
crown,  raifed  the  chancellor  to  be  a  principal  officer  of  (late. 

When  the  deeds  iñuing  from  the  crown  became  numerous, 
the  care  of  expediting  many  of  them  devolved  on  inferior  per* 
fons  ;  and  to  afcertain  their  authenticity,  the  fubfcription.  of 
the  chancellor,  and  afterwards  a  public  feal,  of  which  he  ob- 
tained  the  cuftody,  was  adhibited.  At  what  time  fignatures  be* 
carne  cuftomary  in  England  to  deeds  procecding  from  the 
crown,  is  uncertain.  It  is  probable  thcy  were  known  to  the 
Anglo*Saxon8  \  but  did  not  become  frequtiu)t,  until  the  fcttlc- 
ment  of  the  Norman  princes.  From  this  period  the  chance! Ipr 
was  «onfidered  at  having  a  title   to  keep  the  great  feal  \    but, 
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Irom  the  capríce  of  the  monatchj  there  occurred  fome  inftaDcñ 
in  which  it  was  tnttufted  to  a  diflbrent  perfon,  ftykd  the 
lord  keeper.  In  tliis  manner  all  important  wrítinga,  ifibcd  by 
the  king,  either  carne  through  the  médium  of  the  chancellor, 
cr  lord  keeper,  or  werc  fubjeíled  to  his  infpe¿iion.  Bcfoit 
he  affixed  the  great  feal  to  any  deed,  he  was  bound  to  exa- 
mine it8  nature ;  and,  if  it  proceeded  upon  a  falfe  reprefenta* 
tion,  or  contained  any  thing  erroneous  or  iliegal,  to  repeal  and 
cancel  (t.  So  early  were  laid  the  foundatlons  of  a  maxtm»  whidsi 
m  after  days^  has  been  gradually  extended,  that  the  ferrants  of 
the  crown  are  ju(l]y  refponfible  for  meafures  which  caniiot 
be  executed  without  their  concurr^nce.  As  the  exercife  of 
thefe  powers  required  a  previous  cxaminatíon  and  cogni- 
2ance,  it  gare  rile  to  an  ordinary  jurifdi&ion ;  which,  ai- 
though  of  great  importance,  has  occafioned  no  controverfyi 
and  appears  to  have  excited  little  attention. 

The  cxtraordinary  jurifdiéJion  of  the  chancellor  arofe  more 
¡ndircdly  from  his  charaéier  and  fituation.  Whcn  the  king"* 
barón  cotirt,  confining  itfclf  within  the  rules  of  common 
lawy  had  been  laid  under  the  necefllty  of  giving  a  decifion, 
which  in  its  application  to  particular  cafes  was  found  h^rd 
and  opprcflire,  the  party  aggricved  was  accudomed  to  pctition 
the  king  for  tclíef,  Applications  of  this  nature  were  brottght 
bcfore  the  privy  councii ;  and  the  confideration  of  them  was 
naturally  referred  to  the  chancellor  5  who,  as  the  fecretary  of 
the  king,  bemg  employed  to  regifter  the  decrecs  and  to  kcep 
the  records  of  his  barón  court,  was  rendered  peculiarlycooverfant 
and  intelligént  in  all  judicial  difcuífions.  A  jurífdi£tion  of  this 
nature  appears  to  have  been  acquircd  by  the  íame  officer  in  fe- 
vcral,  if  not  in  the  grcatcr  part,  of  the  kingdoms  of  Europc. 
Such,  in  particular,  was  that  of  the  chancellor  in  France  \ 
who,  under  the  kings  of  the  firft  and  fecond  race,  had  the  cuf- 
tody  of  their  feal,  and  was  diftinguiíhed  by  the  appellation  of 
the  grand  referaniaire. 

In  England,  it  ího^ld  fecm  that,  before  the  cnd  óf  the 
Saxon  govemment,  the  chancellor  was  employed  in  giving  rc- 
drefs  againft  the  hard  fentences  pronounced  by  thé  jud^lt 
pf  the  kiíig's  demefne.  As  thofe  judgcs,  howcvcr,  had  thcn 
a  very  limited  authprity,  his  interpofitipns  were  proportionably 
of  little  imponance ;  but,  after  the  acceffipn  pf  WilHam  the 
Conqueror,  when  the  aula  repts  became  the  king's  ordinary 
barón  court,  and  drew  to  itfclt  almoft  tlie  whple  judicial  bufi- 
nefs  of  the  nátion-,  the  exercife  of  fucji  cxtraordinary  jurifdic-^ 
tion  began  to  appear  in  a  more  confpicuous  light.  From  thb 
period,  the  multiplication  pf  law  fuits^  before  the  grand  jufti- 
•  .  ciary,^ 
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darjt  pvodüced  more  Tarious  inftances  of  imperfedioiú  ki  thc 
rules  of  common  law ;  and»  from  greater  experíence  aod  re* 
finement,  the  necei&ty  of  relaxing  in  dM  obfervance  of  tbefe. 
rales,  by  tbe  admUEon  o(  numerous  exceptiousj  was  more  fen* 
fibly  felt. 

As  applications  for  this  purpofe  became  frequent,  proyifion 
was  made  in  order  to  facilítate  their  i^ogrefs ;  and  the  tribu* 
nal,  to  which  they  were  dire^ied,  grew  up  into  a  regular 
form.  A  commíttee  of  the  privy  council  had,  in  each  caic^ 
been  oríginally  appoii||,ed  along  witJi.  the  chancellor  to  determine 
the  points  in  queftion.  But,  as  theie  counfellors  paid  litile  or  no 
attcntion  to  bíuünefs  of  this  natuie,  of  which  Úiey  had  feldom 
any  knowl^dge,  their  number,  which  had  been  arbitrary,  was 
thercfore  gradually  diminiíbed^  and,  at  laft,  their  appoint* 
ment  having  come  to  be  regarded  as  a  mere  cereraony,  wat 
etitirely  difcontinued.  Subordínate  officers  were,  on  the  othec 
hand,  found  requiíite  in  various  4epartments,  to  aíBft  the 
chancellor  in  preparíng  his  deciCons,  and  in  difcharging  th« 
other  branches  of  his  duty.  The  authoríty,  however,  which 
was  thus  exercifed  by  this  grcat  magiñrate,  in  order  to  correfk' 
and  to  fupply  the  moít  remarkable  errors  and  deferís  in  the  an« 
cient  rules  of  law,  appears  to  have  ílill  proceeded  upon  refer* 
enees  ^from  the  kiag,  or  from  the  privy  council.  His  interpon 
fitions  depended  upoil  the^  decifions  given  bv  other  courts ;  and 
were  of  too  ungular  a  nature  to  be  eauly  reduced  into  z 
íyftem,  or  to  be  viewed  in  the  light  of  a  common  remedy» 
It  was  at  a  later  period,  that  the  chancery  became  an  original 
court,  for  determining  caufes  beyond  the  reach  of  the  ovdu 
nary  tribunals.  This  inftltution,  arifing  fírom  circumftances 
more  accidental  than  thofe  which  produced  the  jurifdi£lion  abo¥« 
mentioned,  does  Qot  feem  to  have  perváded  the  other  Europeaa 
nations,  but  Í6,  in  a  great  meafure,  peculiar  to  Eugland.  . 

According  to  the  feudal  policy  in  the  Weftem  part  of  Eu<* 
rope,  all  jurifdiflion  was  infeparably  conne¿led  with  hnded 
property ;  and  a£lions  of  every  fort  proceeded  upon  a.  man^ 
date,  or  commiígon,  from  that  particular  fuperior,  within 
whofe  territory  the  caufe  was  to  be  tried.  If  an  a^ion  was 
intended  before  a  court  deriving  its  jurifdi¿íion  from  the  king, 
the  plaintifF  made  application  to  the  crown,  (lating  the  injuf* 
tice  of  which  he  complained  %  in  anfwer  to  which,  the  fove- 
reign  ordered  the  adverfe  party  to  appear  before  a  partícula? 
court,  in  order  that  the  ^aufe  might  be  argued  and  determin<« 
ed.  The  writ,  or  brief,  iíTued  tea  thia  purpofe  by  the  kingi 
ferved  not  only  to  fummon  the  defendant  into  court,  but  alio^ 
úi  that  particular  queftion^  to  a^thpri7e  ^  'mfcñif^tiíon  of 
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tht  magiftratc.  The  differcnt  barons,  íti  tlicir  rcípcCtirc  de- 
mefnes,  iíTued  briefs»  in  like  manncr,  for  bringíng  any 
law-fuit  under  the  co^izance'  of  their  feveral  couxts. 
•  In  England  this  modc  of  litigation  was  aniformly  obfcnrcd 
in  proceedings  bcfore  the  auJa  regis\  and  was  afterwards 
adoptcd  in  the  three  courts  of  common  law,  among  which 
the  powcrs  of  the  grand  jufticiary  \rere  divided:  The  primí- 
tivc  writs,  upon  which  any  aAion  was  commenccd,  beíng  ac- 
commodated  to  the  few  (imple  claims  that  wcrc  anciently  in- 
forced  in  a  court  of  jufticc,  wcrc  probaV*y  conceived  in  fuch 
termsi  ad  might  occur  without  much  rffle¿iion.  But  com- 
plaints,  upon  the  fame  principie  of  law,  being  frequently  re- 
peated,  the  fame  terms  naturally  continued ;  fo  that,  by  long 
tifage»  a  particular  form  of  writ  was  rendered  invariable  and 
permanent  in  cvcry  fpecics  of  adion.  This  prefervation  of 
uniformity^  although  periiaps  the  cffe£t  of  that  propcnfity, 
fo  obfervable  ¡n  ali  mankind,  to  be  govcrned  on  every  occaGon 
by  analogy,  proved,  at  the  fame  time,  of  grcat  advantagc,  by 
afcertaining  and  limiting  the  authority  of  the  judge.  From 
the  advancement  of  propcrty,  however,  and  from  the  mulri- 

£licd  connexions  of  fociety,  there  arofe  new  claims,  which 
ad  nevcr  been  die  fubjed  of  difcuíTion.  Thefc  requircd 
a  new  form  of  writ  \  the  iiívention  of  which»  in  confiftency 
with  the  eftabliihed  rules  of  law»  and  fo  calculated  as  to  main- 
tain  gocd  order  and  rcgularity  in  the  fyítem  of  judicial  pro- 
cedure»  became  daily  a  matter  of  greater  niccty  and  importancc. 
Applications  in  fuch  cafes  was  macje  to  the  chancellor ; 
who,  from  a  fcrupulous  rcgard  to  prcccdents,  was  frequently 
unwilling  to  interpofe,  but  rcferrcd  the  parties  to  the  next 
meeting  of  parliament.  Thcfe  refercnces,  however,  as  might 
be  cxpeéled,  foon  became  burdenfome  to  that  aflembjy  ;  and« 
by  a  llatutc  in  the  rcign  of  Edward  I.  it  was  provided,  that, 
«  Whcnfoevet,  from  thenceforth,  it  (hall  fortune  in  chanccry 
*<  that,  in  one  cafe  a  writ  is  found,.  and  in  like  cafe,  fallíng 
<<  under  like  law,  and  requiring  like  rem'edy,  is  found  none, 
w  the  clerks  in  chancery  íhall  agree  in  making  the  writ,  or 
«<  íhall  adjourn  the  plaintifis  to  the  neict  parliament,  where  a 
<'  writ  (hall  Jbe  framcd,  by  confent  of  the  learned  in  tfae  law  ; 
<«  left  it  might  happen  for  the  future,  that  the  court  of 
<<  our  lord  the  king  íhould  long  fail  in  doing  juflice  to  the 
^    «<  fuítors." 

The  new  writs,  devifed  in  confcquence  rA  this  law,  wcrc, 
for  fome  time,  dire£ted  to  fuch  of  the  ordinary  courts  as 
from  the  nature  of  the  cafe,  appearcd  to  havc  the  moft  pro- 
per  jurif¿i£licm»     At  kngth,  however,  there  occurr«d  certaiñ 

.-     ^  '  claim^ 
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cteinil,  ¡nivfuch)  fhough  feeiñing  to  require  the  interpoGtioii 
of  a  jvdge,  it  was  thought  the  common  law  wodd  not  inter-y 
terfere.  In  thcfe,  the  chancellor,  willing  to  grant  a  remedjri 
and,  perhaps,  not  adverfe  to  the  extenfion  of  hís  own  autho- 
rity,  adventured  to  cali  the  pañíes  before  himfelf,  and  to  de» 
termine  their  difference.  Tbis  innovation  is  faid  to  ha?e 
been  introduced  about  the  time  of  Richard  II.  and  for  the 
purpofe  of  fupporting  a  contrivance  to  elude  the  ftatute  of 
mortmainf  bj  the  a^poíntment  of  truftces  to  hold  a  landed 
eftate,  for  the  benefit  o£  thofe  religious  corporations  to  which 
it  could  not  be  dire£^1y  bequeathed.  The  courts  of  common 
law  could  give  no  countenance  to  a  ftratagem  fo  palpably  in? 
tended  to  difappoint  the  will  of  the  legiflature ;  but  the  chan- 
cellor,  as  a  clergyman,  was  led  by  a  fellow  feeling  with  hís 
own  order,  to  fupport  this  evaíion ;  and,  pretending  to  con- 
fider  it  as  a  matter  of  confcience,  that  the  truftees  (hould  be 
bound  to  a  faithful  difcharge  of  their  truft,  took  upon  bim 
^o  infQrce  the  will  of  a  tellator,  in  o])pofition  to  the  law  of 
the  land. 

Having  fuccefafully  afltimed  the  cognizance  of  one  cafe,  ^ 
in  whicfa  he  was  particul^y  intereíled,  the  chancellor  found 
Jittle  difficulty  in  evtending  his  jurifdiílion  to  others.  In 
thefe  he  appears  to  have  zfkcd  more  from  a  general  regard 
to  juftice ;  and,  in  confequence  of  the  limited  víews  enter- 
(ained  by  the  ordinary  courts,  his  interpofition  {eemed  imme- 
diately  necefiary.  Hís  authority  thus  grew  up  imperceptibly : 
what  was  becun  in  ufurpattoh,  by  acquiting  the  fan£lion  of 
long  ufage,  became  a  legal  eftabliíhment  i  and,  when  it  af- 
^crwards  excited  the  jealoufy  of  the  courts  of  common  law, 
its  abolition  was  regarded  as  impolitic  and  dangerous.  Afjcr 
the  dire^ion  of  the  chancery  had  long  been  poíTeíTed  by  cler* 
gymen,  who,  from  their  (ituation,  were  intent  upon  the  ¡n- 
creafe  of  its  j\irifdi¿iion,  it  was,  upon  fome  occaíions,  com- 
mitted  to  lawyers  by  profeflion^  by  whom  its  procedure  was 
more  digefted  into  a  regular  fyílem* 

From  what  has  been  obferved,  concerning  the  extraordi- 
nary  jurifdiaion  of  the  CDurt  of  chancery,  thcrc  can  be  no 
doubt  that  it  was  originally  diílinguilhed  from  that  of  the 
other  courts  of  WeftminfterJiall,  by  the  fame  limits  which 
mark  the  di(lin£tion  between  common,  or  (triél  law,  and 
^quity.  Its  prímicive  interpofitions  were  intended  to  decide 
according  to  confcience  upon  thofe  occaíions,  when  the  deci- 
fions  of  other  courts,  from  an  adherence  to  ancient  rules,  were 
ibund  hard  and  oppreílive.  It  was  afterwards  led  to  inter- 
pofe  in  original  a&ions,  in  order  to  make  effedual  thofe  new 
claims  whic)i  the  ordinary  courts  accounted  beyond  the  limits 

of 
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#f  dieir  jmrlTclfftioiú  Thit  firft  braiicE  of  úkis  autlM^ilfy  fai  dii 
coim  of  chancery  was  thanefore  deftgned  to  correa  thc  iniíif^ 
tice»  the  othcr  to  fupply  the  Ó€Íe&^  of  the  other  tnW 
BCils. 

TUs  aceordingly  feems  to  have  been  the  nnWettMj  retánA 
Mea  c^  that  court,  which  is  called  a  couit  of  tqnitj  hy 
tipery  author  who  has  had  occafíon  to  Riention  it.  In  thxt 
ffew  it  Í8  confidered  hj  lord  Bacon,  who  himfelf  held  the  oflk( 
4)f  chancellor,  atíd  who>  among  all  his  contemporarlesi  appea» 
to  haTc  been  bcft  qualified  to  underftand  itd  nature.  The  famt 
^nion  of  ihh  court  was  held  by  the  learned  Seldea.  <<  Equlty,*^ 
£iys  that  avthor,  <<  is  a  roguiíh  thing ;  for  law  we  have  a  mea* 
**  ÍULPc  ;  kno^  whát  wc  tnift  to.  £quity  is  accórding  to  thi 
**  €<Hifeience  of  him  that  ii  chancellor ;  and,  as  that  is  largcr 
^  or  fiArxKywtu  fo  is  equíty.  It  is  all  oi}e»  as  if  tbey  ihoaid 
^  make  the  ftaiidard  for  itieafure  a  chancellor's  foot.  \Vhat 
^  »n  uncertftln  meafure  would  this  be  I  One  chancellor  has  a 
*f  I6ng  foot }  anothet  a  (hort  foot  ^  a  third  an  indiíFerent  foot. 
•^  Tis  the  fame  thing  in  the  chancellor's  confcience/* 

The  tngenious  and  acute  author  of  ••  The  Principies  of 
^*  Equity^'has adopted this notion cóficcmíng  the  nature  of  thé 
court  of  chstneery }  and  difputes  with  lord  Bacont  whetheritis 
more  expedient  that  the  equitable  jurífdi¿^ion,  and  tlte  jurifdic- 
tion  áKCordtng  to  ñn€t  law,  fliould  be  united  in  the  (ame  court, 
as  in  ancient  Rome,  or  divided  between  different  courtSj  as  ¡é 
Eiígland? 

In  oppofition  to  thefe  authorities,  juflice  Blackftone,  a  wrlter 
w|lO)  i*  a  praAical  point  of  thi^  nature,  can  hardly  be  fup- 
pofed  miftaiccn,  aíRrias  that  there  is  no  fuch  diftin&lon  between 
the  chancery  and  the  othcr  courts  of  Weftminftcr }  and  main- 
tatns  that  the  latter  are  poflefled  of  equitable  jurífdiÁion  i  while 
the  former,  to  which  howevcr,  like  other  writers,  he  gives  the 
dppeilation  qf  a  court  of  equity,  is  accuilomed  to  decide  accord« 
ing  to  the  rules  of  ftrid  law. 

To  rcconcile  thefc  difFercnt  opínions,  it  feems  ncceflary  te 
fuppofe  that  they  refer  to  diffcrent  periods;  and  that  both  the 
ehancery,  and  the  othcr  courts  in  queftion,  havc,  fince  thrir 
firft  eflablilhmcnt,  been  fubjeíJed  to  grcat  ahcratioos»  Ttí9 
h  what,  from  the  nature  of  things,  might  reafonablv  be  expcñ- 
ed.  Lord  Bacon.and  Mr.  Seldeh  fpcak  of  the  court  of  chan- 
cery as  it  (lood  in  a  remote  period  :  Blackftone  to  one  more 
modern. 

The  diftinftion  between  ftrift  law  and  equity  is  never  in 
any  countvy  a  permancnt  dillin¿tion.  It  varíes  accordlng  te 
the  ftatc  of  property,  the  improvemcnt  of  artS|  the  eiperiencc 
f)f  jttdgcs,  the  refincment  of  a  people^ 
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In  %  rude  age,  the  obfenratíon  of  mankind  is  dire¿led  to  par- 
ticular obje£Í8 ;  and  feldom  leads  to  the  foritiation  of  general 
tonclufions.  The  firft  decifíons  of  judgea,  agrecabk  to  the 
ftate  of  theír  knowle^ge,  were  fuch  aa  arofe,  ín  eacfa  cafe»  fVom 
immediate  feelings;  that  is,  from  coiifideratioos  of  equitj^ 
Thefejudget,  however»  in  the  courfe  of  their  entployment»  bad 
afterwards  occafion  to  meet  with  many  fimilar  cafes ;  upon 
which»  from  thefame  imprefllions  of  juftice,  as  well  as  in  order 
co  avoid  the  appearance  of  partiality,  they.were  led  to  pronounce 
a  fimilar  decifion.  A  numbcr  of  precedents  was  thus  intro- 
diiced^  and  from  the  forcé  of  cuftom,  acquired  refpc¿9t  and  autho* 
rity.  Different  cafes  were  dccidedi  from  the  vicw  of  certain 
great  and  leading  circumflances  in  which  they  refembled  each 
pthef :  and  the  varíous  decifions,  pronounced  by  the  courts  of 
la-v,  were  gradually  reduced  into  order»  and  diftríbuted  intd¡ 
cettain  clafles»  according  to  the  feveral  grounds  and  prtnciplea 
a^  which  they  proceeded.  The  utility  of  eftabliihing  gene« 
ral  rules  for  the  determination  of  erery  law,  became  alio  an 
obje£l  of  attentíon.  By  limiting  and  circumfcribing  the  powev 
of  a  judge»  they  contributed  to  prevent  hís  partiality  in  particu-« 
lar  fituations ;  and  by  markiñg  out  the  precife  line  of  conduél 
required  from  every  individual»  they  beftowed  upon  the  peopltf 
at  large»  the  fecurity  and  fatisfadion  ariíing  from  the  Icnow^ 
ledee  of  their  feveral  duties  and  ríght&. 

¿at  although  the  fimpliiication  of  decifíons»  by  roducínf 
them  to  general  principies»  was  attended  with  manifeft  advail- 
tage,  it  was»  in  fome  cafes»  produ^iveof  inconveniaftce  aii4 
hardihip.  It  is  difHcult»  upon  any  fubjeft»  to  eftablüfa  á  tule 
which  is  not  hable  toexceptions.  But  the  prímitive  nsiea  0f 
law»  introduced  by  incxpcrienced  and  ignorant  judges^  were 
cven  far  from  attaining  that  perfección  which  was  praéHcaUe* 
They  were  frequently  too  narrow;  and  frequently  too  broad* 
They  gave  rife  to  deciüons,  which,  in  many  inílances»  feli  exr* 
tremely  íhort  of  the  mark  ;  and  which»  in  many  others,  went  far 
beyond  it.  In  cafes  of  this  nature»  it  became  a  queftion,  whe^ 
tber  it  was  more  expedient»  by  a  fcrupulous  obfervance  of  vÜ€tt 
to  avoid  the  poflibility  of  arbitrary  praAice»  or,  by  a  particular 
deviation  from  them»  to  prevent  an  unjuít  determination  í  In 
order  to  prevent  grofs  injuílice  under  the  fan£lton  of  legal  an- 
thority,  an  evil  of  the  moíl  alarming  nature»  it  was  thottghc 
advifable»  upon .  extraordinary  occafíons»  to  depart  from  efta- 
bliíhed  maxims»  and»  from  a  complex  view  of  every  circumílance. 
tQ  decide  according  to  the  feelings  of  juítice.  The  dtfttnélion 
between  ílrift  law  and  equity  was  thus  introduced  5  the  former 
comprehcnding  the  eftabliíhed  rules  i  the  lattqr  the  exceptions 
]pade  to  th^e  rules  in  particular  cafes^ 
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*  But  when  queftions  of  équity  became  nümeroüSi  thej  too 
werc  often  found  to  refemble  one  anotber ;  and  requiring  a 
.  fimílar  deciílon,  Wjcre  by  degrces  arranged  and  clafled  accordiñg 
to  their  principies.  After  a  centrad»  for  example»  had  becn 
cnforccd  by  a  general  rule,  1t  might  happen,  on  difFerent  oc- 
cafions,  that  an  individual  bad  given  a  promife,  írprn  the  undue 
iníiu^ce  of  threats  and  violence,  from  bis  bcing  cheated  by  tbc 
other  party,  or  from  advantage  being  taken  of  bis  ígnorance 
and  incapacity.  On  every  occafion  of  this  nature,  an  equitable 
decifíon  was  gi^en  ;  and,  by  an  exception  to  di/t  common  rale 
of  law»  the  promifer  was  relieved  from  performance.  But,  the 
yremedy  given  in  füch  cafes  being  reduced  into  a  regular  fyltem, 
could  no  longer  be  viewed  in  the  light  of  a  finguUr  interpofition; 
and,  by  the  ordinary  operation  of  law,  every  contrae  extorted 
by  forcé,  elicited  by  fraud,  or  procured  in  confcquence  of  error 
and  incapacity,  was  rcihdered  inefFcílual.  Every  primitive.rulc 
ef  juftice  was  produé^ive  of  numerous  cxceptions  ;  and  each  of 
tfaefe  was  afterwards  reduced  under  general  principies;  to 
whicb,  in  a  fubfequent  period,  new  exceptions  became  ne- 
ceflary. 

Law  and  equity  are  thus  m  continua!  progreffion  ;  and  the 
former  is  conftantly  gaining  ground  upon  the  latter.  Every 
new  and  extraordinary  ínter pofition  is,  by  length  of  time,  con- 
irerted  into  an  oíd  rule,  A  great  part  of  whatis  now  ílriél  láw 
was  formerly  confidered  as  equity ;  and  the  equitable  decifions 
of  this  age  wUl  unavoidably  be  ranked  under  the  ftrift  law  of 
the  next. . 

Althougfa  the  chancellor,  therefore,  was  originally  intruíled 
with  the  mere  province  of  equity,  the  revolutions  of  time  havc 
tmavoidably  changed  the  nature  of  bis  juvifdi¿iion.  He  contir 
núes  to  exert  sn  authority  in  all  fuch  claims  as  were  anciently 
taken.  under  bis  ^prote¿iion  ;  but  his  interpofitions  concerning 
tbem  are  now  dire£led  by  general  principien,  jto  whicb  various 
exceptions,.  accordiñg  to  equity,  have  fince  been  introduced. 
He  continúes,  likewife,  thofe  modes  of  procedurc  whicb  were 
fttitable  to  his  primitive  fituation,  and  adapted  to  fujch  inveftir 
gations  as  the  purpofe  of  his  eftablifiíment  required. 

The  ordinary  courts  of  Weftminftcr-hall  haare,  on  tbc  other 
hand,  extended  their  jurifdi¿lion  beyond  its  ancient  limtts. 
Though  tbey  originally  did  not  venture  to  deviate  from  the 
rules  of  ftrift  law,  the  improvcments  of  a  later  age  háVe  itir 
fpired  tbem  with  a  more  liberal  fpirit  5  and  have  rendercd 
their  decifions  more  agreeable  to  the  natural  dif^ates  of 
juftice. 

Thua  the  court  of  chancery  has  becn  gradually  divcfting 
ítfelf  óf  its  original  charadcr^  and  apuming  that  t^t  the  courts 
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of  commóii  hvf  i  tl4úlc  thofe  tribunak  liare  been»  in  thc^ÍMie 
proportion,  enlarglng  thelr  powers^  and  ad?ancuig  within  the 
pcccinfls  of  equity. 

AcooTding  to  Blackftone,  .the  eflcnúal  dlfiereiure  at  prefent^ 
betwcen  the  chancery  and  the  courts  of  common  law,  confifta 
tn  the  níodes  of  adminiftering  juftice  peculiar  to  each*  It  may 
defenre  to  be  remarked,  that  thefe  differences  are  fuch  as  would 
naturaUy  arife  between  courtff  oríginaUy  diftinguiíhed  hj 
having  the -íeparate  depaitments  of  (trid  law  s^ndequitj. 

1.  From  the  modeof  proof  adopted  by  chancery»  aU  <iuellions 
vhich  requtre  a  reference  to  the  oath  of  a  party  are  appropri- 
ated  to  that  coaif.  This  peculiarity  arofe  from  an  opinípn»  en- 
tertatned  by  early  judges,  tliat  it  was  a  hardihip  to  compel  any 
períbn  to  fumifii  evidenc^  againil  himfelf.  But  the  view  fug-  ~ 
gefted  by  equity  was  xnore  liberal  and  refined.  It  appcared 
imjttft  that  a  defendant  (hould  refufe  to  fatisfy  a>claiin»  whick 
he  knew  tp  be  well  foimded  */  an4t  unleís  he  was  confcíoas  of 
having  fraudulently  withheld  performaticei  he  couid  fuffer  no 
damage  by  bis  Judicial  declaratioü. 

2.  The  chancery  alone  ts  competent  for  taking  proofs  by  com- 
miíllony  when  witnefles  are  abroad»  or  ihortly  to  leave  the  king* 
dom,  or  hindered  by  age  or  infirmity  from  attending.  In  the 
courts  of  common  law,  the  method  of  trial  by  a  jury  was  uni- 
▼erfally  eftabliihed  $  and  as  this  form  required  that  the  witneifcs 
íhould  be  examined  in  court,  the  interpofition  of  equity  was  in- 
difpenfable  to  authorize  their  examination  in  abfence. 

3.  Inftcad  of  awarding  damages  for  negle£ling  to  fulfil  a 
contra¿l,  the  court  of  chancery  has  power  to  order  fpecifíc  per* 
formance.  From  die  narrow  principies  embraccd,  in.  early 
times»  by  the  courts  of  An&  law,  no  complaint  was  regarded, 
unleis  the  plaintiff  had  fuffered  in  his  pecuniary  intereft)  and 
confequently,  upon  the  breach  of  contraft,  nothing  furthcr 
could  be  claimed  than  reparation  of  the  damage  incurred.  In 
a  more  equitable  view,  it  appeared  that  every  innooent  and  rear 
fonable  purpofe  of  the  contrafiors  ought  to  be  enforced  \  al* 
though,  perhaps^  the  lofs  arifing  from  the  failure  of  performance 
could  not  \)c  eílimated  in  money .  A  court  of  equity,  therefore^ 
was  accviftomed  to  enjoin,  that  a  contrad  íhould  oe  exprefsly 
fulfilkd: 

4.  Two  other  branches  \)í  power  are  mentioned  as  peculiar 
to  the  court  of  chancery :  the  one  to  interpret  fecurities  for 
money  lent.  This  arofe  from  the  prohlbition,  iutrpduced  by 
the  canon  law,  of  taking  intereft  for  the  loan  of  money  1  whick 
occafioned  an  evafion,  by  means  of  what  is  called  a  doutU  hond. 
The  true  conílru£lion  of  this  deed,  accordlng  to  the  intention 
4>f  the  parties>  and  in  oppofition  to  the  words,  was  beyond  the 
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3uttir<fiA¡an  of  tlie  wdinttj  eourts.  The  odief  bruieh  of  pmrer 
•Ihided  to,  WM  that  óf  enfercing  a  irt^,  Thu,  a$  foiiucriy 
obfcrved,  was  intended  to  evade  the  ftatute  of  morimaim ;  a^d 
«fibrded  die  chancellor  the  firft  ground  for  afiítming  his  cxtra- 
crdindry  aothority  in  original  a^ions. 

ConGdering  the  origin  of  the  court  of  chancerf  y  diere  i»«i 
no  reafon  to  expeA  that  ít»  jurifdidion  would  be  feparated  fraa 
that  of  the  ordmaiy  eourts  by  any  fcientific  mode  of  arrange- 
ment.     It  was  the  ofispring  of  accidental  emergency  \  being 
merely  a  temporary  expedient  fór  granting  an  immcdiate  rclití 
to  thofe  who  had  fuílcred  from  legal  injuftice*    Soppofing  that| 
after  it  became  a  permanent  and  regular  tribunal,  it  had  fcmaiii^ 
cd  upon  its  original  foottng,  the  advantages  likely  to  haré  re- 
fulted  from  it  may  reafonably  be  called  in  queftion.    That  one 
-court  Ihould  have  a  jurifdiÁion  aceording  to  ftrid  hw,  mi 
«nother  aceording  to  eqniíf  ^  that  the  former  ihould  be  obliged^ 
with  eyes  open,  to  pronounee  an  unjuft  fentence,  in  confermi- 
ty  to  an  oíd  rulCí  leaving  panies  to  procure  relief  by  apf^ca- 
catión  to  the  latter ;  that,  in  a  word,  the  common  law  tribunal 
ihould  be  empowered  to  view  the  law^fuit  enlv  upon  one  fide, 
and  the  court  of  equity  upon  a  difiérent  one  ;  ludí  a  regulation 
mppears  in  itfelf  no  lefs  abfurd  and  ridicutous,  than  its  coo- 
fequences  would  be  hurtful,  by  producing  a  wafte  of  time,  and 
mn  accumulation  of  expences  \  not  to  mentioa  the  uncertainty 
and  flu£tttation  of  condud   arifing  from  the  inaccurate  ani 
variable  boundaries,  by  which  equity  and  ñxvQí  law  inuft  evcr 
|>e  diñinguillied.     Even  aceording  to  the  laler  (brm  which  the 
rhancery  has  añumed,  and  by  which  it  has  appropríated  caufcs 
C^a  \«ry  peculiar  deícription,  or  fuch  as  require  a  fingular 
wñoiñ  of  procedure,  its  Une  of  partition  from  the  ordinary  civH 
eourts  mav  be  thought  rather  arbitrary  and  whimfical.     BuC, 
however  the  prefent  diflribution  of  the  judicial  powers  may  be 
éeficient  in  fpeculattve  proprietyj  it  feems  in  pra¿iice  to  be  at« 
tended   with  no  inconvcnience.     The  province  belcmging  tb 
each  of  tiie  covrts  of  Weftminfter*hall  appcars  now  to  be 
fettied  wkh  an  exaíinefs  whidí  prevents  all  interfercnce  or 
«mbarraiinent }  and  there  is,  perhaps,  no  country  in  the  worid 
wlieK  eqitity  and  ftri£l  law  are  more  properly  tempered  witk 
each  other,  or  where  the  adminiftration  of  juílice»  botk  im 
civH  a«d  criminal  matters,  has  a  freer  and  more  uniform 
couife. 

From  iKis  ccHirt  of  equity  in  dianeery,  as  from  the  other  fu* 
peridr  eourts,  an  appeal  lies  to  the  houfe  of  pcers.  But  there 
«re  thefe  difierenccs  between  appeals  from  a  court  of  equity, 
•tifeá  wríts  of  error  from  a  court  of  law  :  u  Tbat  the  former 
aaj  be  Iftrought  Jipdn  tmy  interlocutory  tnottcr  >  ikn^  latter  upM 
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noéáng,  but  xxdj  a  defin'itbre  jinigmcnt.  a.  TIÁt  oñ  Wfttt  nf- 
etrór»  die  honis  of  brds  pronbaacies  tfao  jadgmem^-ida  ap^ 
peah  it  glvea  dÍTe¿lion  to  tbe  coutt  below  ^  vdiíMfy  it9'''Mrtir 

Tfae  comt  of  ehanoery  fits  in  tenn  ia  Weilmmftef4iaU )  m 
lacaáoiii  bi  the  bail  of  Líncoin's  Inii. 

Otficeks.  The  príncifaí  officers  bdonging  to  the  CGUit  «f- 
chancery  are  the  fofiowing  t 

MisTfiR  OF  THE  RoLLs.  The  mafter  of  the  roUs»  aticíent^' 
]y  called  Guardan  Jer  Railes^  Ckricms  Rotulorupi^  or  cterk  of  «hr 
rolb»  and  now  íliled  in  his  patent,  Clericus  partke  Sagaéi  a^h9 
rotulorum^  {5V.  is  chief  of  the  twelve  mafters  in  chancera)  cbidf 
derk  of  the  petty  bag  office^  and  a  very  ancient  judicial  olfeer*. 
Kis  appoñitiiieiit  Í8  grantable  by  letters  patent,  fonmeriy  at  the 
kingV  pleafttre>  bat  now  always  for  Ufe  :'it  has  been  filled  \if 
^ritual  perfoBs.  By  a  patent  of  Edward  III.  the  mcfter, 
when  a  clergyman,  was*  appointed  and  inftalled  m  the  houfe  oí 
the  v(d!a  vel  Cbancery-lane,  by  the  lord  chancellor.  in  hm 
jsdí^l  capaclty,  befides  what  he  does  as  aiBftant  to,  or  aflbciate 
with^  the  Jbrd  cfaanceUor  when  prefent,  or  as  deputy  to  hm 
wihcn  abfent,  many  caufes  arc^  fet  dovn  before  him  to  hear 
4Bd  decree,  which  he  afi:^aily  does  on  certaki  dajs  ap« 
pointed,  coiBmónly  in  the  prefence  of  one  or  more  maners  in 
chancery,  and  fon(ietime$  ín  theiar  abfenee,  and  either  in  court, 
9t  -hU  owa  hottfe,  or  the  chapel  of  the  rolls  ;  and  all  fuch  ordev» 
aad  decvees  as  are  made  by  him,  are  drawn  up  and  enterod  a« 
made  by  the  court,  but  they  cannot  be  enrolled,  till  figned  by 
tke  lord  chancelior,  who  has  alfo  the  power  to  difcl^ge  or 
»kér  them.  He  is  alfo  the  keeper  of  all  records,  judgmenta, 
fentences»  and.  d^crees  given  in  chancery.  It  appetfrs  by  the 
ftatute  14  Hen.  VIII.  c.  8.  that  rhe  mafter  of  the  roUs  has 
the  giving  of  the  oíEces  of  the  fix  clerks  in  cbancery ;  lie  has 
^iSo  the  appointment  of  the  clerks  of  the  petty  bag  office,  ths 
two  chief  examiners,  the  uíhcr  of  the  court  of  chancery,  and 
ibme  others.  And  he  has  divers  prerogatnres  by  ftatute,  com- 
iniffion,  and  prefcription.  The  emoluments  of  the  oíBce  con-' 
fift  ífi  1200/.  a  year  annexed  to  it  by  ftatute  23  Geo.  11.  c.  1;. 
in  the  occupation  <^  tlie  houfe  belonging  to  hts  office  in  RoU't 
jard*  Chañcery»iane ;  ^nd  in  the  rents  of  a  circumjacent 
cftate,  amounting  together,  it  is  fuppofed,  to  fomewhat  k£i 
than  4000/.  per  annum.  The  officers  under  the  marílet  of  the 
loUs  are,  a  chief  and  under  fecretary,  a  train-bearer,  uih^  oí 
abe  court,  deputy  uiber,  liipftaflT^  and  porter. 

MasTERs  IN  Chancrut*    Tliefe  officers  are  twelve  in^iuín» 

ber,  ineluding  the  nudter  of  che  rolls,  who  is  t]ieir  cbief,  an4 

l2ic. acooumaat  genc^^    They  are  affiftants  oc  afeciates  todsó 
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ebandettor  aüd'  ttiaftcr  oí  the  roUs»  fit  whh  thefti  iü  ¿ooft  hj^ 
turnSf  ufually  twoat  a  time ;  and  reCerences  touching  accounti,  • 
Qiatters  of  praéUcc»  &c.  are  direded  to  them,  upon  whlcfa  diey 
make  theifreports;  theyalfoadminider  pathstothofe  whofwcat 
to  anfwer>  také  affidavits,  and  acknowreagments  of  deeds,  recog- 
nízancesy  &c.  They  wcreformerly  ftUed  elerici  de  prime forma^ 
ánd  were  to  be  grave  and  ancicnt  clerks,  (kilful  and  of  long  experi- 
ence  in  the  praíiice  of  the  court }  for  they  had  equal  anthority 
wuh  the  chancellor  in  forming  t!he  hrevia  magifiréUiaf  in  which, 
«nlefs  they  all  agreed»  they  wete  to  go  to  parliament.  They 
were  anciently'members  of  the  king's  conrt,  allowed  robes  out 
of  the  toyal  wardrobe,  and  dieted  as  part  of  the  houfehold,  for 
whom  fpecial  purveyance  was  made;  and  in  tbis  quality»  they 
attend  the  houfe  of  lords,  and  have  a  right  to  afBft  at  corona» 
tions.  By  ftatute  13  Chas.  II.  a  public  office  is  tp  be  kept 
nearthe  rolls»  for  the  mafters  in  chancery»  in  which  they,  or 
fgme  or  ooe  óf  thero»  (hall  conftantlf  attend  for  the  dif- 
patch  of  aii  matters  incident  tó  tbeir  office,  (references  upon 
accounts,  and  infuíHcient  anfwers  only  excepted,)  from  fe?en 
o'ciock  in  the  morning,  till  twelTC  at  ñoon»  and  from  two  in 
the  afteruQon  ti]l  íix  at  níght;  by  this  zQt  there  are  fees  ap- 
pointed  t  and  tables  of  the  fees  are  to  be  put  up  in  their  office, 
which  is  now  held  at  an  elegant  buiiding  ere&ed  for  thát  aod 
other  purpofes  in  Southampton-buildings,  Chancerj*laBe« 
£ach  maíter  has  a  clerk ;  a  falary  of  200/.  per  annum  ifliies 
from  the  bankfor  each  mafter j  but  their  furdier  emolaments 
depend  on  the  portion  of  bu&nefs  referred  to  them. 

Masters  Ext&aordinary.  Thrfe  are  mcrdy  perfons  cni- 
powered  by  the  court  to  take  affidavits  in  the  country,  and  they 
are  appointed  by  commiflions,  wliich  are  obtained  withoat  dif«' 
ficulty,  and  at  a  fniali  expence. 

Acco.UNTANT  Gen£ral«  In  former  times  each  mafter  in 
chancery  was  accnílomed  to  keep  in  his  hands  the  moníet 
paid  inta  court  in  the  caufcs  which  were  referred  to  him;  but 
ibme  lofles  and  many  inconveniences  having  arden  to  the  fuit-« 
orSf  the  accountant  general  was  appointed  in  porfuance  of  an 
a£l  of  parliament.  He  does  ali  fuch  matters  and  things, 
relating  to  the  dclivery  of  the  fuitor's  money  and  ethCtt,  into 
the  bank,  and  taking  them  ottt,  and  keeping  accounts  with  the 
bánk>  as  by  the  orders  of  the  coart  were  to  be  doneby  the  maf* 
ters  and  ulhcr ;  whp,  on  the  >  affingof  the  a¿3:,  were  to  make 
up  their  accounts  with  the  accountant  general,  and  pay  into  the 
bank  all  monies  remaining  in  their  hands,  to  be  placed  tobis 
account;  and  to  transfer  and  aflign  to  him  all  the  fccurities 
for  monay  which  they  held  in  truft  for  the  fuitors  of  the  coarr. 
The  accountant  general  cannot.howcver^  mcddle  with  the  a&ual 
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ireccípt  ahd  cuftody  of  the  fuitors  moncy  ofr  effeñs,  but  only 
leeps  the  account  with  the  bank  ;  the  governor  and  company 
of  >vhich  are  anfwerable  for  all  moncy  rccchred  by  them,  and 
not  the  accountant  general.  He  holds  his  office  fubjeíi  to 
the  further  regulatiotií  and  during  the  pleafure  of  the  court, 
which  ¡s  generally  for  life.  Forging  the  ñame  of  the  account- 
2nt-general  to  any  certificate^  in  order  to  the  receifing  any  of 
the  fuitors  money,  is  by  the  ftatute  mude  felpny.  The  office 
is  in  Chancery-lane¿ 

Six  Clerks.  Thefe  officers  are  of  ancicnt  eílablifliment, 
and  thcy  wcre  helretofore  fpiritual  perfons^  and  they  have  been 
fpecially  affigned,  amdngft  óther  officers,  to  attend  at  the  king's 
eoronation.  Tíiey  are  princípally  concerned  in  matters  of 
tquity )  and  tranfa£l  and  file  all  próceedings  by  bilí  and  anfwer; 
and  alfo  iflue  fome  patents  that  pafs  the  great  fea!,  qa  pardons 
of  men  for  chance  medley,  patents  for  embaíTadors,  flicriffd*  pa- 
tents,  and  fotne  others  ;  all  which  mattcrs  are  tranfa£^ed  by 
theír  under  clerks,  or  others  by  them  appointed.  They  likcwife 
fign  all  office  copies  in  order  to  be  tead  in  court,  and  alfo  cer- 
tificates,  and  attend  the  court  in  term,  by  two  at  a  time,  at 
Weftminfter,  to  read  the  pleadings  Tlie  buñnefs  of  the  office 
is  done  by  thcir  giider  cletks,  each  of  whom  has  a  feat  in  the 
office,  and  whereof  every  fix  clerk  has  a  certain  number, 
ufually  about  ten,  beGdes  two  waiting  clerks  in  each  divifion, 
vtbo  are  all  accountable  to  their  refpe£ti?e  íiz  clerks  for  the  bufi-* 
nefs  they  tranfa£l.  At  this  day  they  employ  deputies  in  their  ab« 
£ence  (ufually  a  fwom  cletk,  or  a  waiting  clerk  of  their  own 
divifion)  to  ñle  the  próceedings,  and  (ign  office  copies  and  cer* 
tificates. 

SwoRtí  AND  WAITING  Clerks.  In  order  to  be  qualified 
foT  clerks  in  court,  a  perfon  muft  be  articled  to  a  fwom  clerk, 
and  fervc  him  five  years  in  the  lix  clerks  office,  and  at  the  ex- 
piration  of  their  clerkíhips,  they  are  to  be  examined  by  the 
maftcr  of  the  rolls,  and,  if  approved  of,  they  are  admitted  and 
fwom  before  him,  to  the  faithful  cxecution  of  their  office,  which 
Conftitutes  them  fwom  clerks.  All  fuitors  in  the  court  mull 
cmplóy  one  of  the  fworn,  or  one  of  the  waiting  clerks,  to  aft  as 
clerk  in  Court.  They  make  out  all  writs  both  fpecial  and  com- 
mon,  and  all  proccfs  {except  fuhpoenasj  in  all  caufcs,  dependíng 
on  the  equity  fide,  wherein  thcy  are  refpeókively  employed. 
^rhey  claim  a  right  to,  and,  as  occaCon  requircs,  have,  the  cuf- 
tody  of  all  records  relating  to  caufes  there,  of  which  they 
make  copies  for  their  clients.  They  alfo  ingrofs  bilis,  anfwerí!, 
&c.  (if  not  done  by  their  clients  or  folicitors),  attend  the  court 
and  maílers  in  chancery  as  occafion  requives,  draw  and  enroU 
the  decrees  of  the  court^  make  copies  of  all  depofitions  taken 
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by  commlíTion  m  the  country,  &c. ;  and  thcy  attcnd,  bythcm* 
fclves  oragcnts,  notonly  in  term  time,  but  alfo  in  thevacation. 
Regíster,  The  rcgifter  holds  his  place  by  letters  patcnt, 
and  has  feveral  deputies  under  him>  who  fit  in  court  by  tums, 
to  take  notes  of  all  orders  and  decrees»  in  purfuance  of  which 
they  draw  up  the  orders,  which  are  alfo  entered  in  the  ofiBce : 
having  been  firíl  duly  paíTed  by  a  dcputy  regiíler.  The  office  of 
regiftcr  alio  embraces  fome  othcr  duiies.  The  bufincfs  is  tranf- 
afted  under  the  famcroofwith  the  fix  clcrks.  Office  in  Chan- 
cery-Iane. 

Master  of  the  Subpoena  Office.  In  this  office  are 
made  out  all  writs  of  fubpcena,  both  fpecial  and  common. 
The  office  is  granted  by  letters  patent :  and  thebufinefs  is  tranf- 
zGttd  by  deputies.     It  ís  in  Chancery-lane. 

Register  of  Afíidavits.  This  officer  files,  regifters,  and 
makes  copies  of  affidavits,  which  copies  are  figned  by  himfclf 
or  his  deputy;  and  na  counfeJ,  clerk,  &c.  can  give  any  .affidavit 
in  evidencc  that  is  not  filed  and  regiftcred  in  thcaffidavit  office. 
It  is  granted  by  letters  patent,  and  ütuate  in  Southampton- 
buildings,  Chancery-lane, 

ExAMiNERS.  I  here  are  two  examiners,  who  have  under 
them  feveral  deputies,  and  copying  clerks  :  they,  by  tliemfelves 
or  deputies,  examine  witnefies  produced  on  either  fide  (being 
firíl  fworn  by  a  maftcr  on  interrogatories),  take  their  depofition"', 
and  make  out  copies  of  them,  and  of  tire  intcrrogatories,  where 
not  by  cómmiffion  in  the  country.  And  all  depoíitions  are 
to  be  kept  prívate  in  the  office  till  publication  is  paffed. 
The  examiners*  office  is  in  RoU's-yard,  Chancery-lane. 

CuRsiToRs.  Thefe  officers  are  of  a  very  ancient  inñitution^ 
they  are  in  number  twenty-four,  and  were  incorporated  by 
queen  Elizabeth.  They  make  out  all  original  writs  in  chancery, 
returnable  in  the  common  plea-^,  &c.,  and  amongft  thefe '  the 
buíincfs  of  the  feveral  counties  is  feverally  diilributed.  Their 
office  is  in  Chancery-lane. 

Petty  Bag.  The  principal  clcrks  of  the  petty  bag  are 
three  in  number,  (of  whom  the  mafter  of  the  rolls  is  chief,) 
and  have  feveral  clerks  under  them.  1  hey  tranfadk  a  great 
variety  of  buíinefs,  which  rcquires  knowledge  and  experieiicc 
in  the  praftice  of  the  law ;  and  have  the  making  out  of  wriu 
of  fummons  to  parliament  j  and  commiffions  dircólcd  to  com- 
miffioners  of  every  íhire  for  aflcfling  fubfidies  and  taxcs,  Congef 
íPelire  for  bilhops,  patents  of  cuílomers,  gaugers,  controllers^ 
and  alnegers,  liberates  upon  extent  of  ftatute  ííaples,  and  reco- 
very  of  recognizances  forfeited,  and  all  eUgits  upon  them. 
All  offices  found  poft  mortem  are  brought  to  the  petty  bag  office 
t©  be  filed.  Here  are  entered  all  pleadings  in  chanccry  concern - 
4  i»g 
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íng  thc  validity  of  any  patenta  or  other  thíng  wWch  pafleá  the 
great  feal  5  which  pleadings  are  according  to  the  courfc  of  thc 
common  law.  And  if  any  queílion  arife  about  the  acknow- 
Icdgment  of  any  dced  beforc  the  lord  chancellor,  or  any 
other  officcr  of  the  court,  it  is  to  be  here  profecuted  •,  and  all 
ftatutes  and  recognizances  taken  before  any  oíBcers  of  the 
court  to  that  purpofc  deputed,  are  tríinfmittcd  hither.  Alfo 
all  fuits  for  or  againft  any  privileged  perfon  in  the  court,  are 
brought  and  proceeded  on  only  in  this  oíHce.  There  are  alfo 
vañous  other  duties.  The  petty  bag  office  is  in  the  RolFs-yard, 
in  Chancery-Jane. 

Clerk  of  the  Crown.  Thc  clerk  of  the  crown  ¡n  chan* 
ccry  ¡s,  by  himfelf  or  deputy,  continually  to  attend  the  lord 
chancellor  or  lord  keeper ;  to  write  and  prepsre  for  the  great 
fcal  of  England  fpecial  matters  of  ftate,  by  commiífiori,  or  thc 
like,  either  immediately  from  his  maj«fty,  or  by  order  of  hÍ9 
councUy  as  well  ordinary  as  extraordinary,  as  commiflions  of 
lieutenancy,  of  juftices  itinerant,  and  of  affize  oí  oyer  and  ter- 
miner^  oí  gaol  delívery,  and  of  the  peace,  with  their  writs  of  af- 
fociation.  Alfo,  all  general  pardons.  He  fi ts  ín  the  lords' 
houfe  in  parliamcnt  time ;  and  into  his  office,  the  writs  of 
parliament,  made  by  the  clerks  of  the  petty  bag,  with  the  name$ 
of  thc  knights  and  burgelTes  ele£ted  thcreupon,  are  returned 
and  filed  He  has  alfo  the  making  of  all  fpecial  pardons  and 
writs  of  execution  npon  bonds  of  ftatüte  ftaple  forfcited.  Thi$ 
office  is  alfo  in  the  Rolls-yard. 

Clerk  of  the  Hahapek.  The  funftion  of  this  ancíent 
officer  is  to  receive  all  the  monies  duc  to  the  king,  for  the  feal$ 
of  charters,  patents,  commiffions,  and  writs  \  as  alfo  fces  due 
to  the  officers  for  enrolling  and  examining  them.  He  is 
obliged  to  attend  the  lord  chancellor  daily  in  the  term,  and 
at  all  times  of  fcaling,  having  with  him  a  leather  bag,  whcrein 
are  put  all  charters,  &c.  after  they  are  fealed,  which  bags  bgng 
'*clofed  with  the  lord  chancellor's  prívate  feal,  are  delivered  tp 
thc  controller  of  the  hanaper. 

Befide  thefe,  there  are  many  officers  belongíng  to  this  court, 
whofc' duties  are  defignated  by  their  ñames  ;  as  the  clerk  of  itf 
roU'tng  letters  patent ;  the  clerk  of  the  faculties  for  d'ifpenjaiions^ 
licences^  tsfc>:  clerk  ofthe  prefentationsfor  benefices  (f  the  crown  in 
th^  chancellor' s  gifii  clerk  (f  appealsy  on  appeals  from  the  court^ 
of  the  archbiíh©p  to  tlie  court  of  chancery  ;  and  there  are  other» 
who  are  conftitutcd  by  the  chancellor's  comoiiffion  or  letter,  an4 
attend  him  for  particular  purpofe$,  and  on 'particular  occafions^ 
fuch  as  the  fealer  of  writs,  &g.  Qthers  are  conftituted  by  par 
tent  from  the  kipg  i  as  the  clerks  .fgr  y,'x\úf\g  lig.ence^  Qf  altey.*- 
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ation,  writs  of  llccnccs  of  protcñíon,  artd  many  otliers  o(  Ufe 
nature ;  and  fome  are  ordained  by  parliament  to  be  nominatect 
and  conftituted  by  the  king's  letters  pat^nt ;  fuch  as  thc  writer 
and  enroller  of  confirmations  of  ail  licences  and  difpenfatioDS^ 
as  (hall  be  brought  into'  chancery  under  the  archbiíhop  of  Can- 
terbury^s  feal,  &c. 

The  following  oílrccr»  are  in  Immediafcc  attendance  on  thc 
perfon  of  thc  chancellor ;  his  principal  fecretary,  purfe-bearcr, 
dcputy  purfc-bearer,  fccretary  of  bankrupts,  deputy-fecrctary, 
clerks,  fecrctary  of  the  prefentations,  fecretary  of  the  commif- 
fionsof  the  peacc,  fecretary  of  IXinatics,  rcceiver  of  the  fines, 
fccretary  of  the  decrccsand  injunflions,  fecretary  of  thebriefs, 
uflier  of  the  court,  dcputy -ferjeant  at^arnis,  deputy  meflcn- 
ger  or  purfuivant,  deputy  gentlemcn  of  the  chamber,  uflicr 
of  the  hall,  clerk  of  the  court,  court-keeper,  tipílaff,  and 
running  porter, 

Bankrupts.  The  jurifdldion  ©f  the  court  of  chancery  irr 
matters  of  bankruptcy  is  not  fpeclfied  ¡n  this  placea  it  wiU 
be  noticed  in  another  divifion  of  the  work. 

In  thefe  four  laft  mentíoncd  courts,  of  common  picas,  king'5 
bench,  exchequer,  and  chancery,  thc  hufinéfs  is  tranfaQcd, 
cxcept  as  to  the  verbal  ílatement  of  the  merits  to  the  court 
itfelf,  by  attorney»  or  folicitors,  and  the  picad ing  or  Ílatement 
of  the  caufe  is  confided  to  advocates,  who  are  elther  bar* 
rifters  or  lerjeant»  at  law, 

Attorneys  or  Solicitors.  An  attorney  is  one  who  ia 
appomted  to  do  any  tliing  in  the  íurn^  ftead,  or  place  of  ano- 
ther. In  chancery  and  in  the  exchequer,  thofe  who  do  tho 
buCnefs  of  attonieys  are  termed  folicitors.  No  perfon  can 
aft  as  an  attomey  or  folicitor,  unlefs  he  fliall  havc  béen  bound 
for  five  years-  'líie  articles  are  on  a  ftamp  of  loo/,  and  cverj 
perfon  articled  to  ferve  as.  a  clcrk  to  any  attorncy  or  folicitor, 
muft  within  three  months  caufe  an  aíhdavil  to  be  madi:  of  the 
uGual  executioa  of  the  contraed  which  is  to  be  filed  ¡tt  the 
court  where  thc  attorncy  or  folicitor  is  enrolled.  Thc  clerk 
muft,  during  the  whole  tkne  fpecified  in  the  artides,  bi  adually 
employed  by  his  mafter  or  hís  agent,  in  the  bnfincfs  of  an 
dttomey  or  folicitor;  and  before  he  is  admitfeed,  muft  caufe 
an  ^ífidavit  of  himfelf,  or  of  the  attomey  or  folicitor  to  whon» 
he  was  bound,  to  be  raade  and  ñied  iike  the  other,  that  he 
has  a¿iually  and  really  ferved  and  been  fo  cmployed.  One 
of  the  judges  in  thc  courts  of  law,  and  the  «mafter  ef  thc 
rolls,  or  two  mafters  in  chancery,  and  a  judge  of  the  other 
courts  of  equity  refpcftively,  are  dircftedto  examine  any  pcr- 
fcn  touching  his  (itnefs  and  capacity  to  be  au  attomey.  or  toiici*' 
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for*:  rf  approvcá  of,  he  Is  fwom  in  open  couit,'to  dcirtean 
bimfelf  honeíll^  in  his  praAice  ;  and  he  alfo  takes  the  oaths  of 
aUegiance^  fupremacy»  and  abjuration. 

Privilege.  X  The  chief  privilege  of  an  attorhey  is,  that  he 
rannot  be  arrefted  on  any  procefs  for  the  purpofe  of  being  held 
to  bail ;  this  indulgence  is  granted  on  a  fuppoiition  that  he 
fnutl  always  be  prefent  iii  court,  tranfa¿iing  the  bufínefs  of  hÍ9 
clients»  and  thcrefore,  in  the  allowance  of  it,  the  judges  always 
take  care  to  apphy  that  caufe  to  thcir  dccifion,  They  will  not 
difcharge  an  attorncy  who  is  arrefted,  or  allow  his  plea  of  pri- 
Tilege,  unlefs  he  was,  at  the  time  when  the  a¿i¡on  was  com- 
fnenced,  honafide  a  pradifing  attomeyi  and  had  duly  taken 
out  his  annual  licence,  which  is  ona  ftamp  of  loA  in  London, 
and  6/.  in  the  country.  An  attomey,  in  refpef^  of  his  attendance 
at  the  court,  cannot  be  prelTed  for  a  foldic» ;  but  he  is  not  pri- 
vileged  from  ferving  in  the  militia,  or  finding  a  fubftitote.  He 
cannot  be  made  conftable  though  there  be  a  cuftom  that  every 
inhabitant  fliail  be  chofen  in  his  tum  \  and,  in  general,  it  is 
iaid  that  he  is  not  to  be  ele¿bed  into  any  other  ofBce  againft 
his  will  i  as  to  the  office  of  overfeer  of  the  poor,  or  church- 
warden,  or  any  office  within  a  bovough. 

On  the  Qther  hand,  when  proceedings  are  againft  an  attomey 
by  billj  t^  party  fuing  him  can  obtain  judgment  much  fooncr 
than  where  Ke  próceeds  by  ordinary  proce^ ;  and  an  attorncy 
cannot  briíng  an  a£kion  for  hi«  bilí  of  cofts  for  bufínefs  in  any 
court,  untii  a  ntonth  after  he  has  delívered  it  to  his  debtor, 
figned  with  }ifs  name«  Attomey^  are  alfo  under  the  fummary 
jur¡fdi¿íion  of  the  courts  wheréin  they  praéiife,  and  fubjeS  to 
be  ftíuekolF  the  rolls  for  mai-pra¿lice,  or  for  grofs  ignorance  ; 
and  if  their  cliests  fuiFer  by  íheir  ignorance  or  negleS,  they 
xnay^recover  f rom  them  damages  to  tlie  amoul^*  And  no  srttor- 
ney  ki  confinement  for  debt,or  any  other  caufe,  can  commence 
or  profecute  any  fuit  for  any  other  perfon ;  though  it  is  held 
that  he  mayprocecd«i  íhofe  which  he  had  previoufly  com-' 
menced  %  and  he  may  fue  for  any  debt  due  to  hinrifel¿ 

SpECIAÍ.   P1.EADER8,     ÜRAFTSlVfíEN     IN     Ec^llY    AND    CoN- 

VEYANCER5.  ündcr -thcíe  feyeral  denominations  many  gentle- 
man  pradlife,  who  are  neither  attorneys,  ñor  at  the^bar ;  but 
many  gcntlemen  at  the  bar  exercife  alfo  thefe  branches  of  the 
profeffion.  Special  pleaders  are  they' who  prepare  draftsof  all 
the  pleadings  in  a  caufe  at  law,  from  ¡ts  commencement  to  its 
clofe;  and  they  are  accurately  acquainted  with  all  the  deciiions 
of  the  courts  relative  to  points  of  pra£^¡ce,  and  to  thofe  queftions 
which  are  likely  to'arífe  in  the  trial  of  caufes.  Their  affiftance 
thcrefore  is  eminently  ferviceayc  to  attorneys,  and  their  offices 
are  confidered  the  beít  fcbools  in  which  ftudents  can  acquire 
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an  accuratc  knowledge  of  the  commofi  law.  Draftjmen  ¡n 
equity  are  the  faine  with  refpe£l  to  the  cquitj  courts  which 
fpccial  pleaders  are  to  thofe  of  common  law :  and  conveyajícers  2Xt 
employed  in  the  preparation  of  cvery  fpecies  of  deed,  contrad, 
and  will,  and  in  pcrufing  drafts  laid  bcfore  them,  iii  ordcr  to 
afcertain  whether  the  title,  fecurities,  and  terms  of  obligation 
are  fufficient.  All  thefe»  by  a  late  a¿k  of  parliament,  are 
obliged  to  take  out  an  annual  certifícate  on  a  lo/,  ftainp. 

Stüdents.  Before  any  perfon  can  be  admitted  to  praSifc 
as  an  advócate»  he  muft  be  regularly  entered  in,  and  be  a  mem- 
bet  of,  one  of  the  inns  of  coart  five  years,  and  muft  have  képt 
bis  co'mmons  In  fuch  inn  tweive  terms.  In  favour  of  thofe 
who  have  taken  a  degree  of  M.  A.  or  LL.B.  at  an  EngliíK  uni- 
verfity,  three  years  are  allqwed  as  fufficient  to  be  a  member  of  the 
inn,  but  the  tweive  terms  muft  be  duiy  kept.  The  fee  on  admif- 
fion  to  an  inn  is  about  37/.  of  which  a  gfeat  part  is  a  ftamp  duty; 
and  thofe  ftudents  who  have  not  taken  a  degree  depofit  xo6/.  to 
pay  their  fees  on  being  called  to  the  bar  \  but  this  fum,  (hould 
they  ever  renounce  their  original  intention,  they  are  at  liberiy 
to  draw  out  again,  Thofe  who  have  taken  a  degree  are  exqufcd 
from  making  the  depofit  at  firft;  but  their  fccs,  on  being  calledi 
are  of  the  fame  amount  \  and  each  member  of  an  inn  of  court 
cnters  into  a  bond,  with  two  houfekecpers,  or  one  member  of 
the  fame  fociety,  for  the  due  payment  of  his  fees,  and  obferv- 
ance  of  the  rules  of  the  inn.  Ancicntly,  therc  were  many 
cercmonies,  and  certainly  not  altogcther  unprofitable  ones,  of 
readings,  mootings^  and  other  excrcifes,  preparatory  to  ^  cali 
to  the  bar  5  but  as  thefe  are  now  difcontinued,  or,  if  nominally 
obferved  in  fome  inns,  confidered  as  mere  matter  of  fport, 
it  is  not  neceíTary  to  dwell  on  thenr.  Inftead  of  any  public 
demonftration  of  ability,  the  ftudent  is  now  to  rehy  on  his  in- 
duftry  for  future  fupport,  and  or  his  exertions  after  he  ia 
become  an  advócate  for  fame ;  in  the  mean  time  his  hopes 
muft  depend  on  the  ufe  he  makes  of  his  time  in  his  prívate 
fcudy,  his  attendance  in  the  courts,  and  in  the  office  of  the 
fpecial  pleader,  the  draftfman,  or  the  conveyancer. 

Inns  of  Court.  As  the  Inns  of  Court  are  objcfts  of 
much  curiofity,  fome  account  of  them  in  this  place  will  not 
be  improper. 

It  has  been  before  obferved,  that  prcvlous  tí>,  and  imme- 
diately  after,  the  Norman  conqucft,  the  knowledge  of  tlie  laws 
of  England,  as  well  '  as  the  adminiftration  of  them,  was 
chiefly  confined  to  ecclefiaftical  perfoifis,  tlie  unfettied  ftate 
of  the  kingdom  obüging  the  nobility  apd  gentrv,  rather  to 
^ddiíi  themfelves  to  the  praflicé  of  arms,  than  the  attainment 
qí  Iiterature  \  ^nd  in  cpnfcquence  i^  mgft  probablj.  happened, 
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that  thc  declfjon  of  controverGes  in  civil  cafes  was  thcn  fo  frc- 
quently  by  combat,  and  in  criminal  ones  by  fire  and  water 
ordeal.  On  this  account  likewiie,  many  of  the  juftices  olF  the 
king's  courts,  as  weii  ^s  thofe  called  itinerante  before  thc 
time  of  Henry  III.  were  bifliops,  abbots,  deans,  canons  in 
cathedral  churches,  archdeaconSj  &c. ;  and  the  chancelloríhip 
was  cxercifed  by  clergymen  cven  fo  late  as  the  reign  of  Henry 
VIL  But  when  by  mugna  charta  it  was  ordained,  that  "  cpm- 
«*  raen  picas  (hould  not  thenceforih  follow  thc  court,  but 
«  be  hcld  in  fome  certain  place,"  and  that  certain  place  was 
fixed  at  Weftminfter-hall  j  this  eftabüíhment,  gave  rife  to  thc 
inns  of  ^owrt,  where  the  whole  body  of  common  lawyers  was 
colle¿ied>  ^s  ilations  moíl  proper  for  thcir  (ludias,  conference^ 
andpradice..  Thefe  colleges  of  common  law  foon  attra<^ed  thc 
attention  and  gained  the  approbation  of  government :  the  ftudy 
of  thc  law  was  ordered  to  be  carried  on  in  thcm  alone  ;  and 
nicans  werc  taken  for  placing  them  under  the  regulation  of  thc 
judges. 

Thefe  inns,  or  hojlels^  as  they  were  anciently  called,  werc 
from  their  firíl  iníiitution  divided  into  two  forts>  denominat- 
cd  inns  cf  courty  and  ÍNf:f  of  chancery,  The  former  were  fo 
named  from  the  (ludcnts  in  them  being  to  ferve  the  courts  of 
judicature  ;  or  becaufe  thefe  houfes  anciently  received  the  fons 
jof  noblemen  and  the  bctter  fort  of  gentlemen,  "  who  (fays 
Fortcfcuc) "  did  there  not  only  ftudy  the  laws,  to  ferve  the  courts 
*•  of  juftice  and  pro flt  their  country,  but  did  further  Icarn  to  dance» 
«*  to  fing,  to  píay  on  inftruments,  on  the  ferial  days,  and  to 
^*  ftudy  divipity  on  the  fcftival,  ufing  fuch  exercifes  as  they  did 
^*  who  were  brought  up  in  the  king's  court :"  fo  that  thefe 
boftels  being  nurferies  or  feminaries  of  the  court,  taking  their 
denomination  from  the  end  wherefore  they  were  inílituted,  werc 
OillCíd  inns  of  court.  The  expences  were  very  conGderablc,  and 
thc  gcntilityof  the  íludents was  proved  by  the  declaration  of  their 
paternal  ftock,  and  the  emblazonment  of  their  arms  j  cuflroras 
whlch  are  ílill  contiaued,  The  inns  of  chancery  were  fo 
called,  probably  becaufe  they  were  appropriated  to  fuch 
^Icrks  as  chiciiy  íludted  the  forming  of  writs,  which  was  thc 
province  of  the  curfitors,  and  fuch  <is  beJong  to  the  courts  of 
common  picas  and  king's  bench.  Thefe  formerly  were  alfo  a 
kind  of  prepara tory  houfes  for  younger  Audents,  wherc  many' 
werc  cntered  before  they  were  admitted  to  the  inns  of  court. 

The  Innur  Temple.  The  Temple  is  well  known'  to  have 
taken  its  ñame  from  that  gallant,  religious,  military  order, 
thc  Knightfi  Templars,  who  carne  into  England  in  the  reign  of 
Stephen.  Their  iirlt  houfe  was  in  Holborn,  near  the  fue  of 
thc  prefent  Southampton-ilrect,  and  was  cSillcd  the  Oíd  Tem- 

Kk4  plej 


t 

SC4  THE  LAW. 

pie  5  but  in  tlie  fuccccdíng  rcign  they  bcgan  dic  foundation  of 
a  nobler  ílru£iure,  oppofitc  thc  end  of  Chancery-lane,  thca 
callcd   New-ftreet,  wliich,    to   diftinguiíh   ¡t   from    thc    for- 
mer,  was  called  the  New  Temple.     This  occupíed  all  that 
fpace  of  ground  from  thc  monaftery  of  thc  Carmelitcs,  or 
Whitc  Friars,  in  Fleet-ftreet,  weílward  to  Eflcx  houfe,  withr 
out  Temple  Bar,    where  EíTex-ftrtret  now  ftands,  and  fomc 
part  of  that  too,  as  appears  by  the  fifft  grant  of  ít  to  Sir  Wil- 
liam  Paget,  by  Henry  VIII.     That  thc  Tcmplars  then  fcated 
themfelvcs  at  the  New  Temple,  is  evidcnt  from  thc  dcdicatíoi^ 
of  their  church,  in  the  ycar  1185  ;  and  thcy  continucd  till  the 
fuppreffion  of  tlieir  oider,  in  13 10.     Bctwccn  thcfc  two  pcríods 
the  church  was  again  dedicated^  viz.  in   1240,  probably  on 
account  of  the  grcdter  part  bcing  rc^cdificd.     On  thc  diflblur 
tion,  the  eílates,  together  with  thc  houfe  in  London,  dcvdl?- 
¡ng  upon  the  crown,  Edward  II.  iu  13 13,  beftowed  thc  lattcr 
on  Tilomas   cari   of  L^ncaftcr.      After  that  noblcman's  at^ 
tainder,  a  grant  waft  madc  to  Adornar,  or  Aimer  de  Valcncc, 
cari  of  Pembroke,  by  thc  fame  monarch,  of  •  thc  wholc  place 
*'  and  houfes  called  the  New  Temple,,  at  London,  with  thc 
<<  ground  called  Fiquet's  Croft,  and  all  thc  tenements  and  renti 
**  with  thc  appurtenances  that  bclong  to  thc  Témplars  in  thc 
*f  city  of  London  and  fuborbs  thereof,  with  thc  Jand  callc4 
"  Flete  Croft,  part  of  the  poffeSions  of  the  faid  New  Tcm- 
*'  pie."  '  From  Aimer  de  Valcncc  this  ftruíJurc  carne  into  thc 
pofleífion  0/  Hugh  le  de  Spenccr  the  younger  i  and  on  his  cxc- 
cution,  in  thc  6rft  ycar  of  Edward  III.  the  right  once  more 
reverted  to  the  crown.     Hcre  it  would  probably  havc  contí? 
^lued  ;  but  by  a  decrce,  which  beftowed  gencrally  the  lands  of 
the  Témplars  on  the  hofpitals  of  St.  John  of  Jerufalcm,  thc  abovc 
monarch  granted  this  manfion  to  thc  knights  of  that  ordcr  in 
England.     Thefc   poíTcfled   it   in  thc  eighteenth  ycar  of  his 
rcign,  when  they  wcre  forccd  to  repair  thc  Temple  bridgc  j 
but  they  foon  after  demifed  it  for  thc  rent  of  ten  pounds  per 
annum,    to  certain  ftudents  of  the    common  law,    who  are 
fuppofcd    to   havc   removed  from  Thaivc's-ini),    in  Holbom. 
While  the  Temple  was  a  monaftic  inftitution,    fuch  was  its 
rank  and  importance,  that  not  only  parliaments  and  general 
counciis  frcquently  aflcmbled  therc,  but  it  was  a  fort  of  ¿ene- 
ral  depofitory  or .  treafury  for  the  grealeft  perfons  in  the  na- 
ción, ás  well  as  the  place  where  mañy  of  thc  crown  jcwcls  wcrc 
kept.     Soon  after  thc  damagc  committed  by  Wat  Tylcr,  but 
at  what  particular  period  is  not  known,  thc  ftudents  in  this 
feminary  fo  far  incrcafed-  in  number  as  to  occafion  their  diW- 
fion   into  two  feparatc  bodies,    called  thc  Socicty  of  the  In- 
per  Temple,  and  thc  Socicty  of  thc  Middlc  Temple,  who  had 
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two  halls,  &c. ;  but  continued  to  hoUl  theír  houfes  as  tenantt 
to  che  knights  hofpítallers»  till  the  general  luppreffiojí)  in  the 
reign  of  Henry  VJII.  and,  after  this  event,  for  fome  time,  of 
the  crown  by  leafe.  In  the  fixtti  year  of  the  reign  of  James  I. 
all  the  buildings  of  the  twt>  Temples  were  granted  by  letters 
patent,  bearing  date  at  Wcftminfter,  I3th  Auguíl,  by  the 
ñame  of  the  inns  and  capital  meíTuages,  commonly  known  by 
the  ñames  of  the  Inner  Temple  and  Middie  Temple,  other- 
wifc  the  New  Temple,  Londoh,  to  Sir  Julius  Cáefar,  knight, 
then  chancellor  and  under  treafurej:  of  the  exchequer,  Sir 
Henry  Montague,  knight,  recordef  of  London,  WiJIiam 
Towfe  and  Richard- Dafton,  cfqrsr  treafurers  of  the  faíd  inn» 
•f  court,  and  Sir  John  Boyfe,  knight,  Andrew  Grey,  Thomas 
Farmer,  Ralf  RadcliíF,  and  othcrs,  efqrs.  then  benchers  of 
thefe  houfes ;  to  hnve  and  to  hold  the  faid  mnn(ions,  with  the 
gardens  and  appurtenances,  unto  the  faid  grantees,  their  heirs 
and  affigns,  for  erer,  for  lodgings,  rcception  and  «ducatlpn 
of  the  profeflbrs  and  ñudents  of  che  laws  of  this  realm; 
yielding  and  paying  to  the  faid  king,  hís  heirs  and  fucceíTorSi 
for  each  manfion,  the  fum  of  ten  pounds  yearly. 

Inner  Templa  Hall*  The  Hall  is  fuppofed  by  Dug- 
dale,  firom  the  form  of  the  windows,  to  havc  becn  buiit 
«car  tlic  age  of  Edward  III.  The  íbuth  front  was  how- 
cver  crcded  about  the  year  1740,  the  oíd  front  having 
bcen  recently  deftroyed  by  a  grcat  fiít,  which  docs  not 
appear  to  have  reached  the  north  fide,  ñor  tlie  roof  of  the 
building.  A  femi-hexagonal  window,  in  the  fouth  front,  has 
been  new  cafed  with  ftone  on  the  outfide,  but  has  efcapcd  the 
ravages  óf  the  flames  within,  and  retains  its  original  form. 
The  contraéled  fpace  oit  which  the  hall  ilands,  admitted  o{ 
no  great  exertion  of  íkíll  on  the  part  of  the  architeft :  there 
Í6  confequently  Httie  etther  to  cenfurc  or  approve.  The  in- 
(¡de  of  the  hall  retains  but  a  fmall  portion  of  it6  antiquity. 
The  moft  promincnt  features  are  the  very  fmali,  and  truly  Go- 
thic  Windows  on  che  nortU  fide.  They  have  the  charaQer  of 
a  ?ery  early  ftyle  of  building,  molí  probably  as  ancient  as  that 
of  Edward  IIÍ.  The  room  is  very  well  proportioned,  though 
fmall :  the  ceiling  has  a  Gothic  curve,  and  is  fupported'by  fix 
ribs  in .  the  fame  bet)d  ;  thefe  fpring  (whigh  is  fomewhat  fin- 
g^lar)  irregularly  from  the  new  piers  on  the  north  fidev  as 
well  as  from  the  fouth  ot  oíd  front.  .  The  ribs  are  ornamented 
with  grotefque  figures»  and  the  fpaccs  between,  in  the  ceiling, 
are  filled  up  with  large  uncouch  forms  of  rofes,  in  chiaro  of- 
curo.  At  the  lowcr  end  of  the  room  is  a  ncat  fcreen  fupport- 
cdby  four  pillars  of  the  Tufcan  otder,     ün  the  right  of  the 

ITage^  at  the  grand  cntrance,  are  two  very  ancient  apart- 
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mentS)  that  appear  to  havc  becn  out-ofiices;  thcy  are  ccücí 
with  groined  arches,  and  the  Gothic  windows  are  in  part 
blocked  up :  they  denote  the  fuli  extent  of  the  ancient  butld» 
ings  belonging  to  this  hall.  Bctwcen  the  two  ancient  windows 
at  tbe  iipper  end  of  the  hajii  withín  a  Gothic  compartmcnt, 
Í8  a  large  allcgorical  piciurc^  painted  by  Sir  James  Thorn- 
hill ;  who  has  introdiiced  the  ílory  oí  Pcgafus,  in  compliment 
to  the  creíl  of  the  focicty.  It  appears  to  be  one  of  bis  beft 
produ£lions.  Beneath  are  whole  Icngtlis  of  William  and 
Mary,  queen  Anne,  Cokf?»  and  Lytcleton^  in  their  robes.  At 
the  upper  end  of  the  hall  is  an  entraaice  to  a  handfome  fpa- 
cious  parlour  lined  with  oak,  aiid  decorated  around,  on  the 
npper  part  of  the  wainfcot,  with  the  arms  of  the  variouB 
readers  of  the  fociety,  emblazoned  in  fmall  compartmcnts,  from 
the  time  of  Henry  VI.  to  tlic  prcfcnt  pcriod.  This  room  is 
calied  the  parliament  qhamber :  in  it^  the  Treafurer  and  benchers 
of  the  fociety  meet  to  tranfaft  their  bu  finéis»  which  froro 
henee  is  called  parliamentary.  Throughthis  room  is  the  way  to 
fcTeral  handfome  apartments  appropriated  to  the  purpofes  of  a 
libraryi  which,  by  feveral  donations,  is  furniflied  with  booksof 
great  valúe.  This  repofitory  is  open  to  ftudents  and  others^  on 
apf^ication  to  the  librarian,  from  ten  in  the  morning  tillone; 
and  in  the  afternoon  from  two  till  fix.  It  contains  alio  a 
large  and  curious  colleílion  of  manufcripts* 

Many  of  the  coorts  and  buildings  ¡n  the  Inncr  Temple  are 
fpacíousand  elegant  ;  the  gardcn  comraands  a  beautiful  view  of 
the  Thames,  and  U  a  favourilewalíc.  In  ancient  times,  Chriílmas» 
and  fome  othcr  fcílivals  and  grand  occafions,  were  cclebratcd 
withmafques  and  reveis;  but  thefc  have  bcen  longdifcontinued. 
.  Arms.  The  armorial  bearing  of  the  Inner  Temple,  aílumed 
about  the  time  of  James  I.  is  Pega  fus. 

The  Middle  Templ^.  The  hiftory  of  the  Middle  Tempk 
is  tncluded  in  that  of  the  Inner  Temple,  the  coñílitutions  of 
the  two  were,  however,  fomewhat  diíFerent. 

Hall.  The  Hall  of  the  Middle  Temple  is  j.uílly  celebrated. 
Of  the  outfide  it  is  obfcrved,  that  its  effecl  is  loíl  for  want  of 
fpace,  and  that  it  is  difgraced  by  fome  incongruous  m«Hlern  addi- 
tions  f  but  on  entcring  the  buiJding  the  eye  receives.cvcry  gralifi- 
cation  from  an  alTcmblage  of  the'  beft  difpofed  parts  ia  the 
Gothic  ftyle  of  building,  that  could  have  bccn  fclcñed,  and 
which  are  preferved  with  a  degree  of  care  and  attention  high- 
ly  creditable  to  the  members  of  the  (ocicty.  The  length  of 
this  noble  room,  including  the  paíVage,  is  about  one  hundrcd 
feet,  the  width  about  forty.  The  hcignt  of  the  roof,  which 
is  of  oak  highly  wrought,  is  wcll  propon  i  oned  to  the  general 
dimcuCgus  of  the  building,  and  pcrftftly  fatisfies  the  eye  of 
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thc  critícal  obfcrver.  The  roof  confifts  of  clght  principal 
rafters,  projeüing  from  thc  fide  walls  to  fupport  it;  thcy 
reach  the  fummit  by  threc  difFereiit  curves,  are  richly  carved 
aiid  moulded,  and  have  at  the  extremlty  of  each  curve  a  bold 
pendant  ornament.  Thereare  alfo  Gothic  ribs,  which,  fpring-  ^ 
ing  from  each  of  the  principal  rafters,  give  a  richntfs  to  the 
whole  defign.  The  fpacious  windows  rifing  betwecn  each  raf- 
ter,  are  decorated  with  coats  of  arms,  in  ftained  glafs,  of  the 
varíous  noblemen  and  gentlemen  who  have  b^en  members  of 
the  fociety.  The  hall  having  fallen  to  decay,  thc  rebuilding  was 
b^gun  in  1562,  when  the  celebrated  Plowden  was  conftituted 
treafurer  for  the  work :  it  was  finiíhed  in  1572,  four  years  af- 
ter  he  quitted  that  oBice,  but  he  voluntarily  confented  to  fu« 
perintend  it,  till  completed.  At  the  wcft  end  Í8  a  fpa- 
cious Gothic  window,  decorated  in  the  fame  ílyle  with  the 
others,  beneath  which  are  feveral  whole  length  portraits  ia 
oil,  as  large  as  life,  viz.  in  the  centre.  Charles  I.  on  horfeback» 
with  his  page  holding  his  hcimet.  Charles  lí.  and  queen  Anne 
on  his  right,  and  William  11 1,  and  George  I.  on  his  left, 
O  ver  the  paíTage  en  trance,  is  a  handfome  mufic  gallery,  but  its 
ufe  has  iong  been  difcontinued.  It  is  equal  in  width  to  the 
hall,  and  about  nine  fcet  deep  ;  decorated  with  various  pieces 
of  armour,  coniiíling  of  breaft-plates,  helmets,  &c.  which^ 
though  evidently  not  more  ancient  than  the  time  of  Charles  IL, 
have  been  by  fome  inconfiderateiy  defcribed  as  belonging  to  che 
Knights  Templars.  The  fcreen  beneath  this  gallery  was  crec- 
ed in  the  feventeemh  year  of  queen  Elizabeth,  It  is  very  rich- 
ly carved  in  oak,  with  no  reguiarity  of  order  or  ftyle,  but  is  in 
a  kind  of  degenerate  Gothic,  and  fupported  by  fix  Doric 
fluted  pillars,  an  ordcr  very  much  in  ufe  at  that  period.  Be- 
neath the  windows  on  each  fide  of  the  hall,  are  ranged,  in 
fmall  compartments  in  onk,  the  arms  and  ñames  of  the  various 
readers,  from  Richard  Swaine,  in  1597,  to  the  prefent  pefiod  i 
they  are  (lili  annuaily  eledlcd,  and  the  place  is  prefcrvcd,  but 
thc  leñares  have  loiig  fi nce  been  difcontinued. 

Gate.  The  Middle  Temple  gate  was  ereéled  on  a  Gngular 
occafion.  About  the  year  1501,  Sir  Amias  Powlet  thought  fit 
to  put  Cardinal  Wolfey,  then  parfon  of  Lymington,  into  thc 
docks.  In  1515,  bcing  fent  fór  to  London  by  the  cardinal, 
on  account  of  that  ancient  grudge,  he  was  commandecl  not  to 
quit  town  till  further  ordsrs.  In  confequence  he  lodged  five 
or  fix  years  in  this  gateway,  which  he  rebuilt;  and,  to 
pacify  his  eminence,  adorncd  the  front  with  the  cardinal'» 
i:ap,  badges,  cognizance,  and  other  devices. 

Libra  RY.  The  library  was  ereded,  as  appears  from  the 
4^e  oycr  the  door  of  the  (lair-c^fe^  in  1625.     It  contains  a 
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fmall  numbcr  #f  anc'ient  books»  y'^ícH  werc  the  bequeft  of  Sir 
Robcrt  Aflilcy,  ¡n  thc  year  1*41,  and  fome  manufcrípts* 
It  contains  two  globes,  curibus  pn  account  of  tlieir  antiquity, 
being  made  in  the  reign  of  Elizaberii. 

SociETiES.  The  focicty  of  the  Middlc  Temple,  as  wcU  a$ 
thc  Inner  Temple,  conCíls  of  bcnchers,  .or  fuch  as  havc  bccn 
readers,  anciently  called  ^kpprentlces  of  the  law,  members,  bar* 
riílers,  and  ftudents  ;  formerly  denominated  utter  barriftciBS  and 
inner  barrifters,  bcing  ftudents  under  feven  years,  and  all  of 
vhom  had  their  commons  in  the  hall.  The  goyernmcnt  of 
the  fociety  is  veíled  in  the  benchers,  whofe  general  meetings  te 
tranfa¿%  bufínefs  are,  and  anciently  were,  dignified  with  tht 
ñame  of  parlfameitU»  Thc  mode  of  holding  thcm  is  defcribed 
as  folio ws:  fird,  the  benchers  only  who  havc  been  readers 
meet  in  the  parlíament  chamber,  whích  is  at  the  loM^r  ead  of 
the  hall,  and  takc  their  places  according  to  feniority,  Thea 
the  treafurer,  for  the  time  bein¿r,  fíts  at  the  table  bare-headed, 
and  rcads  pctitions,  or  propofes  fuch  other  fubjeds  as  are  to  be 
difcuíTed  ;  the  under  treafurer  (lamling  by  as  an  attendant.  If 
a  diíFerence  of  opinión  occurs,  the  votes  are  taken  feparately» 
beginning  at  the  youngeil,  and  the  majorlty  determines  \u 
Formerly,  none  who  had  been  called  to  thc  bench  to  rcad  at- 
tended  thefe  parliaments  till  they  had  filled  the  office  of  rcadr 
tx\  but  that  objcdiottwas  aftcrwards  difpcnfed  with.  All 
new  laws  pafled  by  the  parliament  are  notiñed  to  fuch  inferior 
members  of  the  houfe  as  are  in  commons,  by  thc  trca* 
furer  ;  and  fuch  members,  by  the  orders  of  thc  fociety,  are 
bound  to  attend  the  laft  Friday  of  each  term  (which  is  called 
a  parliament  of  attendance),,  and  all  abfentees  are  f4ibje¿t  to  9 
forfeít  of  3/.  4^.  prs  mn  <o^fultando. 

The  officers  and  fcrvants  are,  a  treafurer,  fub-trcafurer,  ftew- 
ard,  chief  butier,  three  under  butlers,  upper  and  under  cook,  a 
panier-man,  a  gardener,  two  porters,  two  waíh-potSjand  watch- 
men:  anciently  -there  were  four  under  butlcrs,  who  worc 
gowns,  and  four  wafli-pots,  befides  a  turn-hroach,  two  fcuIHons, 
■&c.;  who  all,  except  the  porter  and  gardener,  had  their  dict  in 
the  houfe,  bcfides  wages  and  other  pcrquifitcs  belonging  to 
their  offices. 

Arms.  Thc  arms  of  the  Míddle  Temple  are,  argent  on  a 
plain  crofs,  gults,  the  holy  lamb,  the  ftafí^or  flag,  argent,  with  a 
red  crofs. 

Churchí  The  Temple  church,  a  vcry  beautiful  fpecimcn 
of  the  carly  Gothic  architeflure,  beiongs  in  common  to  the  two 
focietics  :  it  has  threc  aifles  runnirg  eaíl  and  wcft,  and  two  crofs 
aiflc!^.  Thc  Windows  are  lancct-íhapcd,  very  antique,  and  thc 
weftera  eatrance,  which  anfwers  to  thc  nave  in  other  churcbes, 
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U  i  fpaddus  round  tower  in  imitation  of  the  churcE  of  the 
Holy  Sepulchre  (a  pecuUarity  which  diftingulíhes  all  the 
churches  of  the  Knight's  Templars.)  Tbis  is  feparated  from 
the  choir,  not  by  cloíe  walls,  but  by  a  handfome  ícrecn,  which 
howcvcr  has  the  defeñ  of  bbftrufting  the  fight,.  It  is  fupported 
by  fix  pointed  arches,  each  reftíng^on  four  round  pillars,  bound 
togcthcr  by  zfafcia,  Abovc  cach  'arch  is  a  window  with  a 
rounded  top,  with  a  gallery»  and  rich  Saxon  arches  interfeding 
cach  other.  On  the  outlide  of  the  pillars  is  a  confiderable 
fpace  preferving  the  circular  form.  On  the  lowcr  part  of  the 
wait  are  fina]!  pilafters  meeting  in  pointed  arches  at  top»  and 
over  each  pillar  a  grotefqae  head»  The  choir  is  a  large  fquare 
building,  evidentlv  erefled  at  another  time-  The  roof  is  fupported 
by  flight  pillars  oí  what  is  ufually  called  SuiTex  marblc  \  and  the 
Windows  on  each  fide,  which  are  three  in  number,  are  adomed 
with  fmall  columns  of  the  fame.  On  the  outfide  is  a  buttrefs 
between-  e^Mrh.  The  entire  ikx)r  is  of  flags  of  black  and  white 
marblc.  The  length  of  the  choir  is  eighty-threc  feet,  the 
breadth  fixty,  and  the  height  thirty-four ;  it  is  unincumbered 
with  ga)]eries«  The  height  of  the  infide  of  the  tower  is  forty- 
eíght  feet  \  its  diameter  on  the  floor  fifty-one  ;  and  the  circum- 
fcrcnce  one  hundred  and  fixty.  The  pilíars  of  this  tower  (fix  in 
numbcr)  are  wainfcotted  with  oak  to  the  height  of  eight  fect> 
and  fome  have  moñumenís  placed  againft  them,  which  injure 
the  uniformity  of  the  plan.  It  is  ¿ngular  that  the  fmall  pillars, 
and  the  heads  which  omament  them,  are  not  of  ftone,  but  % 
compoíition  refembling  coarfe  niortar,  which  is  Tcry  roUen» 
and  from  ncglefl  and  damp,  threatens  (unlefs  repaired)  a  fpeedy 
demolition.  The  Temple  church  is  principally  remaikable 
(excepting  the  faihion  of  the  ediñce  itfelf,  which  has  a  very 
uncommon  and  noble  afpeéi)  for  the  tombs  of  eleven  of  the 
Knights  Templars.  Eight  of  thefe  haré  the  monumental  efBgies 
of  armed  knights  }  the  rcft  are  coped  with  grey  mnrble.  The 
figures  confift  of  two  gronps,  out  of  which  fire  are  crofs-legged; 
tlie  remainder  He  ftraight :  each ,  group  is  environed  by  a  fpa- 
cicas  iron  grate.  In  the  firft  are  four  knights,  each  of  them 
crofs-legged»  and  three  in  complete  mail,  in  plain  helmets,  flatted 
at  top,  and  with  very  Icng  íhields.  Oneof  thefe  is  known 
lo  have  been  Geoffiry  de  Magnavillc,  crcated  earl  of  Eflex  in 
1 148 :  the  other  figures  cannot  be  identiñcd,  either  in  this  or  the 
fecond  group ;  but  three  of  them  are  conjeílured  by  Camden 
to  commemorate  William  earl  of  Pcmbroke,  who  dicd  in  1219> 
and  his  fons  William  and  Gilbcrt,  iikewife  earls  of  Pembrokc 
and  marflials  of  England.  One  of  the  llone  coffins  alfo,  of 
a  ridged  fliapc,  is  fuppofed  by  the  fame  antiquary  to  be  die 
tomb  of  William  Plantagenct,  fifth  fon  of  Henry  III.     The 
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drefs  and  accoutremcnts  of  thcfc  kntgíits  are  extremely  fingular: 
no  two  are  alike,  though  all  are  armed  in  mail.  Thcir  poíi- 
tion,  líkewifcy  Í8  varied,  and  thcre  is  ftill  fufficlent  expreíCon 
in  the  faces  to..{hcw-  that  perfonal  fefemblance  was  aíined  at» 
and  in  fome  degree  fucccf>fWjy»  One  figure  is  in  a  fpirited 
attitude,  drawiñg  a  broad  daggtr ;  one  leg  reíls  on  the  tail  of 
a  cockatrice,  the  othcr  is  ¡n.tlie  aílion  of  bcjng  drawn  up,  with 
the  head  of  the  moníler  bciieach.  Another  is  bare-headed  and 
bald,  his  legs  armed>  his  hands  mailcd,  his  mantle  long ;  and 
round  his  neck  a  cowl)  as  if,  according  tQ  the  comisión  fuper- 
fiition  of  thofc  days,  he  had  defired  to  be  buried  in  the  drcfs 
of  a  monk,  Icík  the  evil  fpirit  fliould  take  pofleflion  of  his  body. 
On  his  íhield  is  ajítv/r  de  lys,  1  he  cari  of  Penibroke  bears  a 
¡ion  on  his  fliield»  the  arms  of  rhat  great  f.imily,  The  helmets 
of  all  the  knights  are  much  aiike^  but  two  of  them  are  mailed» 
The  Temple  church  contains  fome  few'  other  ancient  nx)nu- 
mentSy  chiefly  to  the  memory  of  cminent  lav^yers,  as  Plowden, 
Selden,  Sir  John  Vaughan,  &c.  and  one  of  a  bifliop  in  his  cpif- 
copal  drefs,  a  mitre,  and  a  crofier,  well  eiecutcd  in  ftone-  Tbe 
fuperior  clergyman  of  the  Temple  church,  fince  the  rcign  of 
Hcnry  VIII.  is  callcd  m:^{itx  {px  ctifíos )  of  the  Temple,  ¡ind  is 
conftituted  by  the  king's  lettcrs  patent,  without  inílitution  or  in- 
dudion ;  tbere  are,  bcfides,  a  reader  and  lefturer.  In  Stowe't 
time  ít  had  four  ftipendiary  priefts,  ,with  a  clerk,  who  had  ftir 
pends  aDowed  th^m  outof  t!ic  poíTeíTions  of  the  diflblved  monaf- 
teryofSt.  John  of  Jerufalem ;  but  the  eftablifliment  was  (lili 
greater  in  the  Romifh  times,  when  the  feveral  priofts  had  a  hall 
and  lodgings  afligned  them  witbin  the  houfe.  The  charges  of 
the  prefcnt  church  are  jointly  paid  by  both  focieties,  who  have 
cach  their  fide  at  divine  woríhip.  The  tone  of  the  organ  has 
loog  been  remarked  as  the  ñneit  in  the  kingdora. 

'Fhe  inns  of  chancery  belonging  to  the  Inner  and  Middie 
Temple,  are  four. 

Clifford's  Inn.  CHíFord's  Inn,  a  member  of  the  Inner 
Temple,  is  fituated  on  the  north  fide  of  Flect-ftreet,  adjoining 
fit.  Duzíftan's  church,  and  is  of  confiderable  antlquity.  It  derives 
its  ñame  from  the  honourable  fainily  of  the  barons  CliiFord, 
anceftors  of  the  cari  of  Cumbcrland,  who  had  a  refidencc  there 
0aaiiy  ages  fmce,  which  was  called,  according  to  the  cudom  of 
ihe  tíme,  «<  Clifford's  Inn."  It  was  granted  to  Robcrt  de 
CItíFord,  by  the  crown,  in  the  third  of  Edward  IL,  and  the 
widow  of  Robert  let  it  to  the  íludents  of  the  law,  at  a  ycarly  rcn€ 
of  lo/.;  it  afterward  fell  again  to  the  crown,  andagain  reverted 
to  the  Qifford  family  ;  but  ever  fince  the  firft  demife  by  leafc 
from  Robort  de  di tfbrd's  widow,  which  was  i«  the  i8th  of 
£dward  III.^  it   has  been  held   by  the  ftudents  of  the  law, 
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liaring  beén  afterward  granted  in  fee-farmjtoNicKoIas  Suiyard» 
efq.  principal  of  the  houfe,  and  a  bencher  of  Lincoln's  Iiin,  in 
thc  reign  of  Henry  VI.  Nicholas  Guybon,  Roben  Clinche,  and 
others»  the  then  feniors  of  it,  in  confideration  of  600/.  and  the 
rent  of  4/.  per  annum. 

SociETY.  The  focíety  was  governcd  by  a  ^incipal  and 
twelve  rulers,-  The  gentlemen  were  to  be  in  commons  a  fórt- 
night  in  <*very  term,  or  to  pay  about  four  Aillings  a  week ;  thcy 
formerly  had  mootings.     The  chambers  are  fold  for  one  life. 

Arms.  Their  armorial  enfigns  are,  chcquy  or  and  azurep 
a  fefs  gules,  within  a  border  of  the  third. 

Hall.  The  hall  is  in  fome  meafure  built  in  the  Gothic  tafte  ; 
it  is  about  thirty  feet  long,  and  twenty-four  wide,  being  pro- 
portionably  lofty  to  its  dimenílons.  To  theleft  of  the  entrence 
ia  hangtng  up  an  oíd  oak  cafe,  opening  with  folding  doors» 
within  which  the  ancicnt  ¡nílitutions  of  thc  focíety  ate  pre- 
ferved :  they  are  written  on  vellum,  and  confift  of  forty-feven 
Ítems,  but,  exccpt  the  cap¡t<il  Jetters,  which  were  formerly  em- 
blazoned  in  gold,  the  writing  is  fcnrcely  legible ;  they  are 
headed  by  a  pcn  and  ink  drawing  of  tlie  arms  of  England,  care- 
fuily  executed,  as  they  appearcd  in  the  reigu  of  Henry  VIII. 
Two  angels  are  fupporters  of  the  íliicJd,  behind  whom  appear 
on  either  fide  a  lion  creft,  bearing  in  his  paws  a  fmall  banner, 
on  which  is  drawn  a  fingle^¿'wr  de  lys,  This  curious  picce  of 
antiquity  is  about  two  feet  and  a  quartcr  high,  by  one  and 
1  quartcr  wide.  In  this  hall  Sir  Matthew  Hale  and  the  prin-» 
cipal  judges  fat,  after  the  greaí  fire  of  London,  to  fettlc  thc 
dffftrences  that  occcurred  between  landlord  and  tenant,  and  to 
afcertain  the  fcvcral  divifions  of  property  \  which  difficult  and 
ímportant  bufinefs  was  performed  by  them  fo  much  to  thc 
fatisfa£l¡on  of  the  city,  that  the  mayor  and  commonalty,  in 
gratitudc  for  fo  Cgnal  a  fervice,  ordcred  tlieir  portraits  to  be 
painted,  and  hung  in  the  Guildhall,  where  they  ílill  remain. 

Lton's  Inn.  Lyon's  Inn  is  fituate  between  Holywell-ftreet 
and  Wych-ftfcet,  and  is  an  appendage  of  thc  Inner  Temple. 
It  is  kiiown  to  be  a  place  of  confidcrable  antiquity,  from  the 
oíd  books  of  the  fteward's  accounts,  which  contain  entries  madc 
in  thc  time  of  Hcnry  V.  How  long  bcfore  that  period  it  was 
an  inn  of  chancery  is  uncertain.  - 

SüciETY.  Its  govcrnment  was  forníerly  verted  in  a  treafurer 
and  twelve  ancients.  The  gentlemen  of  the  houfe  were  xn 
commons  tbrec  wccks  in  Michaelmastcrm,  in  othcr  termSytwo* 
They  '.bld  their  chambers  for  one  or  two  livcs,  and  had  mootings 
once  in  four  terms; 

Hall.  Thc  hall  ftands  in  the  fouth-weft  córner  of  the 
court,  aHd  was  formerly,  when  properly  kept,  a  commodious 
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handfortis  foom  ;  bút  It  i$  now,  with  the  reft  óf  tlie  Inri,  rtitícfl 
hcgle£ke(*.  The  exterior  is  decorated  wíth  a  handfome  door- 
Vay,  to  wlilch  títere  is  án  afcent  by  a  flight  of  ilonc  fteps  and 
ballodrades :  the  roof  ternirnates  in  a  pointed  peditnent,  ia  the 
midft  of  which  is  the  armoriál  bearing  of  the  fócictjr ;  a  liori 
in  al/o  relievo  ;  indiíFercntljr  fculpttírcdA 

Cleméni's  Inn.  Clemciit's  Inn  appears  to  have  dcriycd  itá 
ñaihefromthe  church  near  which  it  (tands,  and  a  celebrated  holy 
well  adjoiningf  both  ><rhich  were  dedicated  to  the  Román  pontiff 
St.  Clement.*  A  houfe»  ór  ina  óf  chancery,  for  the  education 
of  ftudents  at  lawy  was  fítuated  on  this  fite  in  the  time  of 
Edwrard  IV.  To  whom  the  inherítance  anciently  belonged  is 
not  known.  In  the  year  1486,  (fe  HeilVy  VII.)  Sif  John  Cant- 
lowe,  krtight,  by  a  Icafe,  bearing  date  the  ¿oth  of  December,  in 
confideration  of  eleven  marka  fine,  and  4/.  6s»  Sd.  yeatly  reut, 
demifed  it  for  eighty  ycars  to  William  Elyot  and  John  Blyctj 
(in  truft,  as  may  be  prefumed,  for  the  uudents  of  the  law.) 
About  thp  year  1538  (2oth  Hcnry  VIII.)  Cantlowe's  right  and 
íntereft  pafled  to  William  Holles,  citizen  of  London,  afterwards 
knight,  and  lord-mayor  of  that  qity,  and  anceftor  of  the  dukes 
of  Newcaftic,  one  of  whom,  John  earl  of  Clare,  fon  and  fuccef- 
for  of  Sir  John  Holles,  the  firíl  cari,  and  whdfe  refidence  was 
on  the  fite  of  the  prefent  Clare-market,  demifed  tí  to  the  tbcn 
principal  and  fellow^.,  The  buildings  of  the  prefent  inn  are  all 
modcrn,  and  occupy  three  íinall  courts ;  through  which  there 
is  a  thoroughfare  in  the  day  time  to  Clare-marketj  and  intd 
New  Inn* 

Hall  and  Arms*  The  hall  filis  one  fide  of  the  middle 
fquare  or  court,,and  is  a  well  proportioned  and  elegant  room. 
It  contains  a  good  portrait  of  Sir  Matthew  Hale,  and  five  other 
pidures  of  no  importance.  On  the  outfide,  tlie  front  of  which  has 
a  refpeílable  and  handfome  appcarance,  are  placed  the  arms  of 
the  fociety,~argent,  an  anchor  (without  a  ñock)  in  palc  properj 
and  a  C  fable  pafling  iJirough  the  middle. 

In  the  centre  of  the  gardcn,  which  adjoins  that  of  New  Inn^ 
and  is  kept  with  particular  neatnefs,  is  a  fun-dial,  fupported  by 
a    figure  of  confiderable  merit  knceling,   (a  naked  Moor  or 
African,)  which  was  brought  from  Iialy   by  lord  Clare,  and' 
prefented  to  the  fociety :  it  attra^ls  much  attention. 

SociETT.  St.  Clement's  Inn  is  an  tippcndage  of  the  Inncr 
Temple.  The  fociety  confifts  of  a  principal  and  twelvc  ancients} 
the  principal  being  removed  evcry  three  years,  and  bis  place 
fupplied  by  eleñipn  from  among  the  ancients.  The  büfinefs 
of  the  fociety  is  tranfafted  by  the  íleward,  and  thcre  are  two 
portevs. 

New  Ink.    Since  the  de(lru£tion  of  Strand  lun^  which  was 
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dcmolífhed  by  thc  pxottCtor  Somerfet  to  make  room  for  his  pa- 
lace  called  Somerfet-houfe,  New  Inn  is  the  onl^  inn  of  chancery 
remaining  in  the  poíTeíTion  of  the  Middle  Temple,.  It  ílaods 
contiguous  to  C!ei»ent's  Inn,  on  the  weft,  and  has  littíe  to 
.  ¡ntereft,  bcing  bullt  of  brick  and  cntlrely  modern. 

The  íite^  about  1485»  was  occupiedas  a  common  inni  t^r 
hoílery  for  tra vellera  and  others,  and  was  called,  from  its  figa 
of  the  Virgin  Mary, "  Our  Lady  Inn." 

Hall*  Theh^lí  is  a  high,  fquare  brlck  buil4ing,  and  ftands 
towards  the  foutb-eaft  comer  of  the  fquare :  the  front  ts  adorned 
with  a  large  clock.  It  has  nothing  within  fide  remarkable,  but  i$ 
a  fpacíous  and  good  room. 

SociETY.  The  focicty  is  govcrned  by  a  treafurcr  and  twdve 
ancients.  The  members  are  to  be  in  commons/  in  their  gowns 
and  caps,  one  week  in  every  term,  or  pay  abfent  commons. 
They  had  alfo  anciently  mootings  once  or  twice  a  term. 

Anua.  Their  armoríal  enfigna  are,  vert,  a  fionüer^pot  ar« 
gent. 

Lincolm's  Inn.  Thís  principal  inn  of  court  occupies  a  large 
plotof  ground  onthe  weft  fide  of  Chancery-lane,  formerly  call- 
ed Chance!  lor's-lane.  Its  government  •  and  rules  for  recciving 
of  íludents,  and  calliiig  them  to  the  bar,  vary  in  ílight,  but  in  no 
important  particulars  from  thofe  airead  y  mentioned  in  the  Tem- 
ple. Like  that  inn  too,  Lincolnls  Inn  had  \U  ancient  feílivities^ 
its  maíks,  its  reveis,  and  all  the  (Irange  pomp  of  aukward  gaiety, 
wiiich  di&inguiíhed  the  leamed  and  unpoliífaed  mprry-makings 
of  our  anceítors.  ^ 

Lincoln's  Inn  was  founded  partí  y  on  the  ruins  of  the  monaf-* 
tcry  of  the  "  Blackfriars,"  who  rcíided  here  previóus  tp  thelf 
rcmoval  to  the  quarter  Xvhich  now  bears  their  ñame,  and  a 
manfion  formcrly  belonging  to  Ralph  Ncvil,  biíhop  of  Chichef* 
tcr  and  chancellor  of  Éngland  in  the  reign  of  Hcnry  IIL 
In  1245,  Richarcí  de  Wihtz,  afterward  called  Saint  Richard, 
became  biíhop  of  Chicheíler,  and  held  the  houfe  near  Holborn» 
as  fucceObr  to  bifhop  Neville.  About  that  period  both  that 
manfion,  and  tlie  contiguous  houfe  of  the  Blackfriars,  which 
was  deferced  by  them,  became  appropriatqd  to  the  ftudy  of  the 
law  %  but  in  what  particular  way  docs  not  appear.  Tradition 
reports,  .that  Hcnry  Lacy,  the  great  earl  of  Lincoln,  who  in 
the  ncxt  age  had  a  grant  by  patent  from  Edward  I.  of  "  the  oíd 
"  friary-houfe  near  Holbpni,  being  a  perfon  well  ftudied  in  the 
**  bw,"  aí&gned  to  the  profeffors  of  it  this  refidence;  but  whethct 
by  glft  or  purchafe  is  not  faid«  From  this  nobleman,  however» 
it  derived  its  ñame  of  Lincoln's  Inn.  Several  temporary  demifes 
were  afterward  made  of  the  fpot  in  queftion,  and  addltiónal 
tands  grantedi  untU  the  lath  of  Novcmber,  in  the  twelfth  yeatr 
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ef  Elizabcth^  when  Edward  Sulyard,  in  whcñrn  the  effate  of 
inhcritancc  had  become  vcfted,  díd,  in  confidcration  of  520/. 
coilvey  to  Richnrd  Kingímilt,  and  the  reft  of  the  then  benchersi 
áH  the  premifes  in  fee ;  and  a  fine  was  levied  accordlngly. 

Gatb.  Among  the  moft  ftriking  parts  of  Lincoln's  Inn»  i» 
the  gatc  from  Chancery-lanc.  Thia  venerable  ftnidure  confifts 
ef  two  wings  or  fquare  towersi  with  a  handíome  (tone  arch  in 
the  centre,  in  the  Gothic  (lyle.  The  building  ts  of  black  or 
dark  grey  bricks,  interfeding  each  other  at  right  angles»  Ovcr 
the  gateway  ate  thrce  circular  compartmentS)  concaining  in  the 
centre  the  arms  of  England,  encircled  with  the  ni<7tlo :  ''  Hm 
^^'foítqui  mal  y  petifeJ*  The  arms  oa  the  dexttnr  fidc,  are  thofc 
of  Lacy,  earl  of  Lincoln  ;  and  on  the  finifter,  thofe  of  Sir  Thomas 
Lovel»  Vnight  of  the  garter.  On  a  iabel  bjencath,  in  Arabíc 
charaácrs,  is  infcribed  «  Afino  Dom.  15  r8."  Ocr  thisentrance 
Oliver  Cromweil  is  reported  to  have.had  chambers. 

Ch  APEL.  On  entering  the  grand  arch»  the  venerable  buildings 
of  the  hall  and  chapel  cannot  fail  to  ftrlke  the  attention  of  the 
antiquary  ;  although  it  muft  be  confeiTed,  they  are  both  deficknt 
in  thofe  elégancics  and  enrichmentSy  that  conílitute  the  gran- 
deur  of  the  moft  admired  Gothic  (lru¿iures.  The  chapel  if 
from  a  defign  of  Iñigo  Jones :  it  appears  frem  the  íegiAcr  of 
the  inn,  that  on  the  22d  June»  in  the  eighth  of  Jamesi  it  was 
ordered  that  the  whole  chapel,  being  then  in  a  niinous  ftatei 
and  not  fufficiently  hrge  for  the  fociety»  ihould  be  pulled  down^ 
and  a  new  one  ere«^ed  in  the  fame  court.  Seven  yeara  aftcr- 
ward, meafures were taken forcarrying this orderinto  executioiH 
a  plan  was  formed  by  Iñigo  Jones,  and  the  v^quifite  fum  was 
Taifed,  partly  by  voluntary  contributionsy  and  partly  by  ao 
afleíTment  on  the  membcrs  of  the  fociety ►  Thisdiapei  has  rc- 
cently  undergone  a  thorowgh  repair,  but  iii  ftili  dcfeflire  in 
point  of  omament.  Theparapct  wall  is  tery  ponderous>  and 
the  neceíTity  for  raifing  the  ground  above  the  oafe  of  this  fcuild- 
¡ng,  has,  by  lowering  ihcheight  of  tlic  cloyftcr,  deftroyed,in  a 
great  meafure,  the  eíFccl:  of  its  moft  beautiful  part.  llie 
cloyfters  are  rcgularly  divided,  and  confift  of  fix  Gothia  groined 
archcs,  which,  though  rathcr  a  flat  curve,  appear  elegant  \  thcf 
are  highly  eiiiiched  with  Gothic  ribs,  cíofely  rntvrfe¿ling  each 
other,  nnd  at  thcfe  inrerfc^dions  are  enaibeliifhed  with  rofes» 
Alelds,  and  vaiious  cluíkred  decorations»  The  fpace  bctweai 
the  bands  whlch  fpring  from  the  plers,  is  enriched  with  Gothic 
tracery,  which  adds  much  to  the  general  effc£^*  Within 
tilia  cloyfter  was  interred  Thurlco,  fecretary  of  ftate  to  Oürcr 
•Cromweil. 

Hali.«     Lincoln's  Inn  hall  was  fínilhed  in  the  twenty^fecond 
year  of  Hmry  VIIL    The  principal  part  o£  tba  Qutfide  is  cafeJ 
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%ith  ílone,  patticularly  the  coícjns ;  thc  roof  ¡s  (hafp  arid  ciim-^ 
brouj  ;  the  turrets  above  are  of  timber  and  covered  with  Icad  ^ 
the  ímaller  one  appears  to  bef  cocval  with  thc  more  ancient  part» 
of  the  building,  and  was,  according  to  thc  regifter  of  the  Inn, 
defcribed ;  as "  the  loovcr  or  lanthorn  fct  up  in  the  fixth 
«  of  Edward  VI."  Thfe  arms  on  the  Icad  are  thofc  of  Lacy,  earl 
of  Lincoln,  with  Quincy ,  and  the  cari  of  Chefter.  The  date  1 68  2, 
the  period  whcn  the  whole  underwent  a  thorough  repair.  Itx 
íhe  interior,  the  roof  appears  of  an  eUiptical  form,  with  pointcd 
groined  interfe^ions  fpringing  from  the  piers,  inclofing  an 
eUiptical  arch  orer  the  three  centre  windows.  At  the  cxtremitid¿ 
are  compacte  Gothic  arched  windows,  in  reccfles  cvidentiy  as 
ancient  as  its  foundation.  In  íhe  front  of  thefe  receíTes  are 
moulded  ribs,  fpringing  from  heads  of  the  grotefque  kind,  in 
thc  ftyle  of  architcñure  of  the  period  at  which  it  was  ercíled. 
Thc  Windows  are  dccoratedMithcoats  of  arms,  in  ftained  glafs, 
of  thc  mahy  dignified  charaéiers  who  have  belongei  to,  and  by 
thcir  abiiitics  conferred  honour  on,  the  focicty.  Viewing  thc 
hall  from  the  jullice  feat,  the  fcreen  at  the  lowcr  cnd,  which 
was  addcd  in  the  fixth  of  Elizabeth,  has  cvcry  chara£leTÍftic 
feature  of  the  buildings  of  that  period  5  and,  cxccpt  its  cccentric 
decorations  and  maíTivencfs,  it  has  not  any  thing  ftriking  to  arreit 
attcntton,  Over  the  juftice  feat,  whcre  thc  lord  chanccllor  fits  in 
irácation,  is  a  pi£ture  by  Hógarth,  more  celebratcd  than  admiredj^ 
Tcprefcming  Paul  before  Félix  ;  as  the  forte  of  this  truly  grcat 
painter  was  the  comic  ftyle,  this  ferious  attempt  has  been  moít 
ÍCTcrcly  críticifed,  and  on  the  whole  more  cenfured  than  it  dc- 
fenrcs  ^  though  no  one  will  attempt  to  prove  that  it  is.  entitlcd 
to  the  hígheft  praife. 

Library;  The  library,  which  ís  fituatcd  in  the  ftone  build- 
ings, contains,  befídes  a  good  colle¿tion  of  books,  many  vcry 
fine  and  curiou«  manufcripts.  Thefe  wcrc  removed  in  1787 
from  thc  oíd  library  to  the  prefent,  which  is  a  handfome, 
fpacious,  and  commodious  apartment,  bcing  made  out  of  the 
thrcc  fets  of  cbambers.  The  manufcripts  are  in  clofe  prefle» 
at  one  cnd  of  thc  library,  where  fircs  are  daily  kept  in  winter* 

The  building  is  very  fubftantial,  with  llone  ftaircafes,  and 
folid  party  walls.  The  keys  of  thc  preíTes  are  kept  by  the  maf- 
tcr  of  thc  library,  who  is  chofen  annually  by  the  benchcrs  from 
'thcir  own  body,  and  the  manufcripts  cannot  be  viewed  without 
a  fpccial  order  from  bne^or  two  of  the  mafters  of  thc  bench* 
Thc  firft  formation  of  the  library  was  in  the  time  of  Henry 
VIL;  and  in  thc  early  part  of  thc  rcign  of  Elizabeth,  the  building 
was  creced  ;  but  the  books  accumulated  ío  ílowly,  that,  in 
Ihe  fixth  of  James  I.,  a  tax  was  laid  on  thc  benchcrs  and  bar- 
nftcrs  for  thc  purpofc  of  augmenting  it.    Thc  grditer'part  of 
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the  valuable  manufcripts  was  bequeathed  by  Sír  Matdier 
Hale,  and  they  have  becn  accurately  clafled  and  explaíned  in  the 
retuni  madc  to  the  felcél  commiteefor  examining  into  thépublíc 
records.  The  colleílion  is  very  large  and  vaiuable,  and  con- 
tinually  augmcnting, 

The  oíd  builtihig8  in  this  ínn  have  a  venerable  appearancc ; 
V'hile  the  new  fquavc  and  done  buildings  are  models  of  cle- 
gance  and  convenience.  The  gardcn  is  handfomely  lajd  out, 
and  commande  from  its  tcrrace  a  vlew  of  Lincoln's  Inn  Fields^ 
the  largefti  and»  for  buiiding  and  plantation/  among  the  fineft 
of  the  íquarcs  in  the  metrópolis. 

To  Lincoln^s  Inn  belong  two  inns  of  chancery,  of  which  onc 
is  no  longer  cñc¿luaily,  though  (lili  nominally  to  be  confidexed 
as  an  inn. 

Thavik's  Inn.  This  place  is  at  leaft  as  oíd  as  the  time  of 
£dward  III.  It  took  its  ñame  from  one  John  Thaive,  or  Taric, 
whofe  houfe  it  tlien  was,  and  who  dire¿led,  that  after  the  de* 
ceafe  of  bis  wife  Alice,  his  eftates,  and  the  ho/fci  in  which  ap* 
prenticcs  to  the  law  were  ufed  to  inhabit,  íhould  be  fold,  ia 
order  to  maintain  a  chaplain,  who  was  to  pray  for  his  foul  and 
that  of  his  fpoufc.  In  the  reign  of  Edward  VI.  Grcgory 
.  Nichols,  citizen  and  mercer  of  London,  heing  poiTefied  by  in- 
heritance  of  the  propcrty  of  this  manfion,  grantcd  it  to  the 
benchers  of  Lincoln's  Inn  for  the  ufe  of  ftudents  5  which  fociety 
foon  afterwards  conllituted  it  one  of  their  inns  of  chaiiocry,  and 
-«eftcd  the  govcrnmcnt  in  a  principal  and  fellows,  who  were  tf> 
pay  as  an  acknowledgmcnt  to  the  mother  houfe  the*  annaal 
rcut  of  3/.  6s.  4¿/,  JBy  the  ancient  orders  of  diis  fociety  the 
members  of  Thavic^s  ínn  were  to  he  ten  days  ¡li  commons  in 
ifl'uable  terms,  and  in  the  reít  of  the  terms  a  week,  and  were 
allowed  the  fame  privileges  for  the  admiflion  of  ftudents  inte 
Lincoln's  Inn,  as  were  cnjoyed  by  the  member^s  of  Fumival*» 
Inn»  But  this  inn  having  been  burnt  down,.  is  now  converted 
into  a  private  court,  compofed  of  ordinary  dwelling  houfes, 
not  divided  into  chambers,  but  enclofed,  and  feparated  from 
tlie  llrect  by  an  iron  gate. 

Arms.  The  arrasare,  azure,  two  garbs  or,  bands  guelfe  ;  on 
a  chief  fable  a  lettcr,  T  argent. 

Furnival's  Inn.  This  inn  of  chnncery  is  Gtuated  in  Hol- 
born,  betwecn  Brock-ftreet  and  Leather-lane  :  it  occupics  a 
confiderable  plet  of  ground,  and  is  divided  into  two  fauares- 
or  courts.  The  ftrlt,  towards  Holborn,  is  of  a  good  widtn,  but 
ihallow,  and  built  round  on  the  fourfides.  The  fecond  or  in- 
ner  court  extends  the  dcpth  of  great  part  of  Brook-ftreet,  and 
has  chambers  on  one  fide  only :  the  buildings  of  both  are  in 
a   ftate  of\decayi  and  appear  to  be  rnuch^  ncgle£ied.     It  is 
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ürft  nottced  as  a  lavr  íeminary  in  its  fteward's  accootít  book, 
written  about  the  ninth  of  Hcnry  IV-  and  derives  ¡ts  ñame 
ürom  its  original  occupants,  the  lords  Furnival.  This  noble 
family  was  extin£l  in  thejnaie  ]ine  in  6  Richard  IL;  fome  time 
before  which  period  this  Snn  was  demifed  to  the  ftudents 
ef  the  law ;  but  the  ^recife  date  of  its  eftabliíhment  as  a  fchool 
of  lega!  education  is  invohred  in  obfcurity.  In  the  firft  of 
Edward  VI.  Francis  cari  of  Shrewíbury  íbld  it  to  Edward 
Gryffin,  cfq,  then  foHcitor-general  to  the  king,  William 
Ropere,  and  Richard  Heydonc,  efqrs.  and  thcir  heirs,  to  th« 
ufe  of  the  focicty  of  Lincoln's  Inn,  for  i  ao/.  which  fum  was 
pald  out  of  the  treafury  of  that  fociety.  The  principal  and 
féllows  of  Fumival's  Inn,  to  whom  a  leafe  was  granted  by  the 
fociety  of  Lincoln's  Inn,  were  to  pay  yearly  3/.  6/.  4//.  and 
were  allowed  fevcral  privileges.  The  ftreet  frcmt  is  an  imcom- 
monly  fine  fpecimen  of  brick-work,  being  aderned  with  pi* 
laílersy  mouldings,  and  various  other  ornamcnts,  and  cí^'tends  a 
confíderable  length.  It  contains  a  range  of  good  chambers, 
and  beneath,  a  handfome  arched  gateway  leading  to  the  interior 
parts  of  the  Inn.  It  appears  to  have  been  ereíled  about  the  time 
of  Charles  II.  No  other  part  of  the  inn  deferves  much 
notice. 

SociETT.  The  fociety  is  govemcd  by  a  principal  and  twelvc 
ancients. 

Arms.  Their  arms  are,  argent,  a  bend,T)etwecn  fix  martlets 
gules,  within  a  borderof  the  fecond. 

Grat's  Inn.  The  focicty  in  this,  aswcU  as  in  the  other 
three  inns  of  court,  has  the  power  of  calling  to  the  bar,  and 
exercifes  it  in  the  íame  manner.  It  may  here  be  fit  to  obfervc 
a  difFerence  which  prevails  in  thefe  inns  with  refpeft  to  the 
admiflion  of  membcrs.  In  the  Middle  Temple,  and  in  Lincoln's 
Inn,  no  attorney  or  follcítor  can  be  a  member  ;  but  if  any  one 
previouíly  admitted,  embraces  that  branch  of  the  profeílion,  he 
is  difcharged  from  the  fociety.  In  the  Itiner  Temple  and 
Gray's  Inn,  on  the  contrary,  attorneys  are  members,  and  may 
eat  in  commons  with  the  ftudents,  but  cannot  be  benchers^ 
they  being  invariably  chofen  from  among  the  barrlfters* 

Gray's  Inn  is  fituated  on  the  north  fide  of  Holborn,  nearly 
oppoíite  the  end  of  Chancery-lane,  from  which  it  extends,  but 
enveloped  by  houfes,  to  Gray  Vinn-Iane,  a  coníiderabie  diftance 
eaftward.  > 

It  derives  its  ñame  from  the  lords  Gray  of  Wilton,  wbofc 
refidence  it  origtnally  was.  The  premifes  becamo  the  propcrty 
of  the  prior  and  convent  of  Shene,  by  whom  they  were  demif- 
td  to  the  ftudents  of  the  law  for  the  annual  rent  of'6/.  13/.  4A 
at  which  rent  they  were  held  of  that  raonaftcry  till  th«  diflblu- 

L 1  3  -  tionj 


5i8  THE  hAVr. 

tíon,  Mfhcn  becoming  the  property  of  thc  crown,  a  grant  WM 
made  by  the  king  ¡n  fee  farm,  and  the  proptrty  ftill  continué* 
vcfted  in  thc  croivn-  The  ordcrs  for  learníng  and  govcrn- 
ment  are  in  thts  fociety  very  fimilar  to  thofe  of  the  other 
inns.  It  has  a  miniíler,  a  reader^  a  fteward,  four  butlerSi 
two  cóoksi  and  other  infcriorsi  making  fevcnty  pcrfon» 
in  all. 

Arm?.  Gray's  Inn  ancíently  borc  arms  dcrived  from 
thofe  of  lord  Gray  of  Wilton;  but  in  more  modcm  times,  they 
aíTumed  azure,  an  Indian  griíHn  proper  fegreant,  with  thc 
laudable  infcription  envíroning  the  fanie, 

The  ancient  buildings  of  Gray's  inn  are  fpoken  of  by  a 
contemporary  writer  as  poíTcffmg  very  little  beauty  or  unifor^ 
mity,  being  creéled  by  tlifFerent  perfons;  and  the  ftruílurc  of 
the  more  ancient  not  only  very  mean,  but  of  fo  flender  capa-» 
citjj  fays  he,  that  even  the  tincients  of  thc  houfe  were  necefli-r 
ated  to  lodge  double.  They  are  now  howevcr  much  im- 
proved,  and  the  great  court,  callcd  Gray's  inn  fquare,  is  com- 
pofed  of  elcgant  and  commodious  chambsrs- 

Hall.  The  Imll  has  no  cbim  to  attention  except  its  anti-f 
quity.  From  íts  cumbrous  roof,  contrafted  windows,  and  ge- 
neral maíTivenefs  of  deCgn,  it  prefents,  in  every  part,  a  hcavy 
and  gloomy  appearance  j  ñor  is  there  reafon  to  change  this 
opinión,  on  a  furvey  of  the  interior,  l'he  rcof  is  of  oak,  and 
js  divided  into  fix  bays  or  compartments,  by  feven  archcd 
and  moulded  Gothic  ribs,  or  principáis.  The  fpandies  of 
fpaces'  are  divided  by  upright  timbers,  with  a  horizontal 
cornicc  in  the  centre.  At  the  extrcmity  of  the  projeéJing 
fpandles,  is  a  carved  pendent  ornament,  in  forne  dcgree  par- 
taking  of  the  natnre  of  an  entablature.  The  eaft  and  weft 
Windows,  Hke  thofe  on  the  Gde,  are  too  low  for  their  width  i 
fome  fpecimens  of  coats  of  arms  are  ftill  remaining  in  them. 
The  fcreen  of  thc  hall  is  fupported  by  fu  piliars,  of  the  Taf- 
ean order,  with  cariátides  fupporting  thc  cornice,  The  roof 
has  a  folemn  grandeur,  which,  in  fome  degree,  refcues  the 
wholc  building  from  obfcurity.  It  was  erc¿ied  in  the  rcign  of 
Philip  and  Mary,  and  every  fellow  of  tlic  houfe>  faaving  cham-; 
bers,  was  afléíTcd  towards  the  expence. 

Chapel.  The  chapel  has,  within  a  few^^ars,  been  new- 
ly  cafed  with  ftone ;  and,  except  the  Gothic  windows,  com* 
pletely  modernized.  The  infidc  i-  on  a  very  narfow  (cale,  and 
can  boaíl  of  no  embelliíhment.  The  altar  confifts  of  four  Do- 
rio colunins,  and  furmounted  with  a  fcroll  pedimcnt,  in  the  cen- 
tre of  which  are  iingularly  rcfpkndent  radüj  i0uing  from  4 
dove. 

Gardens.     The  gardens  are  fpacious  ^nd  ^oipmpdious ; 


?nd  thc  pliUítirfrom  the  frce  ufe  of  thtm,  haVe  dérived  great 
fleafiíre  and  adyantagc.  The  firíl  mentioa  made  of  them  is 
in  the  fonieth  of  Elizabeth;  when  Mr.  Bacon,  afterurards  Sir* 
Francis  Bacon  lord  Verulam,  was  ailowed  the  fuoi  7/.  15/.  4J!. 
for  planting  elm  trees  >  and  it  was  ordered  tha&  a  new  raU  and* 
qutck-fet  hedges  ihould  be  fet  on  the  upper  long  walk^at  the  dif- 
crethoa  of  thc  fame  Mr.  Bacon  and  Mr.  Wilbrahaní»  U'hich 
amounted  to  6o/«  6s.  %d.  On  this  terrace,  Mr.  Bacon  likewife 
eíreded  a  futnmer  houfe,  on  a  fmaD  n>oant ;  but  as  Hamftead 
and  Highgate  are  no  longer  vifible  from  this  fpot,  the  fociety 
kave  very  }udicioufly  taken  down  the  profpe¿|  houfe. 

There  are  two  inns  of  chaneerjr  bclonging  ío  Gray's  Inn. 

Stapls  Imn.  Staple  Inn  ítonds  on  the  foath  fide  of  Holbom, 
Bcarly  oppofite  GrayVinn-lane.  It  confifts  of  two  large  courts 
furrounded  with  buildings.  Great  part  of  the  fecond  court  waa 
rebttilt  in  the  early  part  of  the  eighteenth  century,  and  contaíns 
a  fmallg^rdefliy  pleafantly  laid  out.  The  firft  court  adjoining 
Holbom»  and  particubrly  the  ftreet  front,  is  of  a  much  grcater 
age ;  it  was  probably  ere¿led  about  the  time  of  queen  Elizabeth^ 
but  poí&bly  much  earlier.  The  inn  derives  its  ñame,  according 
to  tradición»  from  the  merchants  who  dealt  in  woo],  having  had 
their  meetings  in  it»  when  it  was  called  Staple  Hall. 

Hall.  The  hall,  tboagh  not  large,  is  weli  proportioned.  T^ie 
foof  is  íupported  by  ñve  principal  beams,  framed  with  GothÍ€ 
Bibs  of  oak«  and  enriched  with  grotefque  ornaments;  and  the  ends^ 
of  the  poíts  are  carved  and  moulded  with  drops,  in  the  fame  ftyie^ 
On  the  lower  íhort  beams .  of  the  fpandrils  of  thc  roof  are 
placed  upright  ornaments  of  a  grotefque  and  zig-zag  chara&er, 
diíFering  from  any  even  of  the  moíl  unméaning  decorations  of  ths 
snoft  tailelefs  period.  A  modern  plaifter  ceiUng  and  cornice  a]>- 
pcar  to  have  been  added  on  the  under  fide  of  the  rafiters^  which,  ít 
may  be  prefuined,were  originally  of  oak  and  open  to  the  view/Xlie 
Windows  are  decorated  with  ftaioed  g^ais,  containing  the  royatl 
arms,  thofe  of  fome  oí  the  judgcs'of  the  king^s  bench,  the  prin- 
cipáis of  the  4na,  and  othcrs  of  cminence  in  the  profeí&on. 
Xhere  are  9\fo  fome  pldures^  aad  cafts  ef  the  twelve  Caefars. 

SociETT.  «Staple  Inn  ¿s  under  the  dircAion  of  thirteen 
ancientsj  which  include  .a  principal  and  penfioner ;  the  firft 
is  ele&ed  cvery  tbree  years  by  the  junic^:  members^  the  other 
bolds  his  office  at  his  own  difcretion. 

Arms.  The  .armoriai  bearings  of  this  inn  is  vert,  a  wool^ 
pack,  argent. 

Bernard*s  Inn.     Bemard's  Inn  is  fltuated  at  a  fmall  diftance 

from  Staple  Inn,  in  the  fame  ftreet,  confifting  alfo  of  two  courts 

furrounded  by  handfome  and  convenient  chambc.rs,  but  inferior 

In  ¿ze«     Beroarcl's  Inn  w^as  anciently  called  Mackworth  Ion  i 
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it  has  bccn  ftykd  the  fecond  inn  of  ehanoeff *  '^*  Thé  tlftié  wh« 
it  bégan  to  be  inhabited  by  profeíTors  of  the  láw  is  uncertainy 
but  it  undoubtediv  was  fo  in  the  3  id  Hen.  VI. 

Hall.  The  hall,  which  is  a  very  fmall  room,  etR^tains  a 
few  portraits  of  emincnt  law  charaders,  and  two  buíts.  The 
Windows  are  likewifc  decoratcd  wiih  armoríal  bearings. 

SociETY  AND  Arms.  The  government  of  this  inn  i«  vcft- 
ed  in  a  principal  and  twelve  ancients.  The  armorial  cnGgns 
are,  party  per  palé,  indénted  crmin  and  fable^  a  chcvron  frcitcc 
or  and  gules. 

CouNSEL.  Having  thus  defcribed  the  inns  at  whích  ftudents 
are  called  to  the  bar,  with  their  appendagcs  ;  it  bccomcs  tie- 
ccílHry  to  notice  the  office  and  rank  of  counfel.  Of  advocates, 
or  (as  they  are  generaliy  called)  counfel,  there  are  two  fpccic» 
OT  degrces ;  barrillers  and  fcrjeants.  The  former  are  in  oíd 
bpoks  (liled  apprentices,  apprentidi  ad  Ugem^  beíng  looked  upon 
astnerely  learners,  and  not  qualifíed  to  execute  the  fuil  office 
of  an  advócate  tíll  they  were  of  fixteen  years  (landíng ;  at  which 
time  they  might  be  called  to  the  eftate  and  dcgree  of  ferjeants, 
or  fervianies  ad  hgem,  From  both  thefc  degrees  fomc  are 
ufually  felefted  to  be  h¡&  majefty'e  counfel  leamed  in  the  law; 
the  two  principal  of  whom  ate  called  his  attorney,  and  folicitor- 
general.  The  firft  king^s  cotutfel^  under  the  degree  of  ferjeant» 
was  Sit  Francis  Bacon,  who  was  made  fo  homris  caufa%  wíthout 
either  patent  or  fee ;  fo  that  the  firíl  of  the  raodern  order  (who 
are  now  tlie  fwom  fervants  of  the  crown,  with  a  fmall  ítanding 
falary,)  feems  to  have  bcen  Sir  Francis  North,  afterwards  lord- 
kceifór  of  the  grcat  feal  to  Charles  11.  Thefe  king's  counfel 
anfwer  in  fome  nieafure  to  che  advocates  of  the  revenue,  advo^ 
cMi^Jifciy  among  the  Ronians  ;  for  like  them  they  muft  not  be 
employed  in  any  caufe  againfl:  the  crown*  withbut  fpecial  li- 
ccnce^j  but  in  the  imperial  law,  except  fome  peculiar  caufes, 
the  fifcal  advocates  were  not  permitted  to  be  at  all  engaged 
ia^rivate  fuits.  A  cuílom  has  of  late  years  pirevailed  of  grant- 
ing  letters  paUnt  ofprecedena  to  fuch  barrifters,  as  the  crown 
thinks  propcr  fo  to  honour  ;  whereby  they  are  entitied  to  the 
rank  and  pre^audience  aiTigned  in  their  refpeÁive  patents :  fome- 
times  next  after  the  attomey*gencral,  but  u^ually  next  after  the 
king's  counfel  then  being.  The  holders  of  thefe  patents,  as  well 
as  the  queen's  attorney  and  folicitor  genenil,  rank  promifcuouíly 
with  the  king's  counfel,  and  together  vi'ith  them  (it  within 
the  bar  of  their  refpe£live  courts;  but  as  they  receive  no  falaries, 

*  Heoce  iMne  ofthe  kíng^t  counfel  ran  puhlicly  pleadin  court  for  s  prifot^ery  ora. 
dcfendant  in  a  ciiminal  profecaiiún,  wiihout  a  üccnce,  wüicb'u  rareJy  reíbicd ;  but 
an  expcnce  ofabout  9/.  oiiiíV  be  incurrcd  in  oblaintng  tu 
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and  ate  not  fvW)irn,  they  áTc"at  Iibcrty  to  be  rctámcd  ía  cáulés 
agatníl  the  crown.  All  other  ferjeants  and  barrifters  indifcri- 
fliinately  (except  in  the  court  of  common  picas,  whcre  only 
fcrjcants  are  admitted)  may  take  upon  thcm  the  proteílion  and 
dcfettce  of  any  futtors,  whether  plaíntiff  or  defendant :  who 
are  thcrefore  called  their  clients^  like  the  dependants  on  the 
ancienc  Román  orators.  Thofe  indeed  prañifed  gratis^  fot 
honour  mercly,  or  at  moft  fbr  the  fake  of  gaining  influeúce  : 
and  fo  likewife  it  is  eftabliflied  in  the  courts  in  England,  that 
counfel  can  maintain  no  adion  for  hí$  fees  ;  which  are  mere« 
ly  honorary,  and  not  given  as  faiary  or  hire.  In  order  to  en- 
courage  duc  fteedom  of  fpeech  in  ihe  lawful  defence  of  their 
ciients,  and,  at  the  fame  time,  to  givc  a  check  to  unfeemly 
lícentiotifnels,  it  has  been  holden  that  a  counfel  is  not  anfwer- 
able  for  any  matter  by  him  fpokefi,  relative  to  the  caufe  in  hand, 
and  íuggefted  in  his  client's  inftruéiions  5  although  it  (hould  re- 
fleél  upon  the  reputation  of  another,  and  even  prove  abfolutely 
groundlefs :  but  if  he  raentions  an  tmtruth  of  hisown  invention, 
or  evcn  upon  inftruftions  if  it  be  impertinent  to  the  caufe  in 
hand,  he  is  then  hable  to  an  aflion  from  the  party  injured. 
And  counfel  guilty  of  deceit  or  collufion  are  punifliable  by  the 
ftatute  Weftm.  i .  3  Edw.  I.  c.  28.  with  imprifonm^nt  for  a 
year  and  a  day,  and  perpetual  (ilence  in  the  courts.  The  latter 
partof  the  punrflimcnt,  or  more  propcrly  an  entirc  excluíion 
from  the  bar,  is  ftill  fometimes  infli¿ied  for  grofs  mifdemeanors 
in  praftice. 

Serjeants.  Serjeantsat  law,  called  in  Latín  "  nárratoreij* 
and  in  French  **  countorsy*  are  of  very  great  antiquity,  and  by 
fome  authors  the  dignity  is  aflertcd  to  be  prior  to  the  conqucft* 
Tfaey  are  exprefsly  raentioned  in  a  ftatute  of  Edward  I. ;  in  the 
rcign  of  Edward  III.  they  were  fummoned  to  parliament,  and  fat 
wtth  the  juftices  of  both  benches.  They  were  fpecially  exempt- 
ed  from  Ibrving  on  triáis  of  grand  aflize,  except  where  there 
were  no  knights  in  the  county,  an  evidence  that  they  were 
cfteemed  of  an  equal  rank ;  and  they  precede,  fays  Sir . 
Edward  Coke,  "  thofe  who  fitonanhigh  benchin  Weftminfter 
Hall"  (meaning  the  maftcrs  in  chanceiry.)  In  formér  times 
they  were  created  with  gréat  pomp  and  folemnity,  accompa* 
nied  with  many  ccremonies,  tedious,  vidÁculous,  and  expenfíve. 
Even  ín  modern  times,  the  pradice  of  proclaiming  the  ap- 
pearance  of  a  ncw  fcrjeant  in  the  court  of  common  pleas  by 
an  exclarhation  from  the  chief  juftice,  **  I  fpy  a  brother,"  and  a 
childiíh  converfation  in  confequencc,  is  faid  to  have  been  retain* 
ed ;  and  the  díftributíon  of  gold  rings  to  all  friends  of  the  ad- 
vócate, was  continucd  till  about  the  year  1790.  At  prefent  a 
KTJcant  ¡s  created  as  formerly,  by  writ ;  and  cannot  receive  that 

dignity 
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digníty  tiir  he  has  been  a  barrifter  fire  yeTits ;  tfaey  are  bomid  hf^ 
a  folemn  oath  to  do  theír  duty  to  their  ciients ;  aad  bj  cuftom* 
thc  judgc»  of  thc  courts  at  Wcftminftcr  are  always  admitted 
into  this  venerable  ordcr,  bcfore  thcy  are  advanced  to  the  bench; 
<he  original  of  wbich  was  probabiy  to  quálify  thc  put/w  barons 
©f  the  exchequcr  to  become  juftices  of  aflize  according  to  thc 
exigence  of  the  ftatute  of  14  £dw-  IIL  c,  16.  Serjcaats 
could  formerly  oniy  be  created  in  term  time  ^  but  on  a  rcccnt 
occaGon,  Tome  inconvenience  having  arifen  from  thc  death  of  a 
chief  juíiice,  whofe  place  It  vvas  xieceíiary  immcdiately  to  fupply» 
a  ilatiite  paíTed»  enabling  the  king  at  any  time  to  cali  any 
barrifter  doly  qualiiied  to  thedegree  of  ferjeant  at  law.  In 
co<OTtf  the  }udge  being  himfelf  a  ferjeant»  always  addreílcs  thofe 
of  that  rank  by  the  tttJe  of  brothcr,  and  they  ufe  the  famc  ftylc 
íu  fpeaking  to  each  other.  Serjeants  alone  can  pra£life  in  the 
court bf  common  pleas  ;  but  ac  the  &ting«  at  nifi  príus,  bai^- 
rxíiers  may  be  employed, 

Precedknce.  Pre-audience  in  thc  courts  is  rcckoned  <rf  (9 
much  confcqueoccy  that  it  mny  not  be  amifs  to  (ubjoin  a  fmaii 
tabte  of  thc  precedence  vrhich  ufually  obtains  anH)ng  thc  prac- 
tícers.  1.  The  king's  premier  lerjeant,  (fo  conilituted  by  fpccial 
patent.)  2.  The  king's  ancient  ferjeatit,  or  the  eldeft  among 
the  king's  ferjeants.  3.  Thc  king's  advócate  generáis  4,  Thc 
king's  attorney  general.  5.  The  king's  foUeitor  genera}.  6, 
The  kbg's  ferjeants.  7.  Thc  king's  counfcJ,  with  <he  quccn's 
attorney  and  folicitor.  8.  Serjcants  at  law.  9.  The  recordcr 
óf  London.  10.  Advocatcs  of  thc  civil  law.  11.  Barrifters. 
In  the  court  of  cxchequertwo  of  thc  moíl  cxperienccd  barrifters^ 
called  the  poft^man  and  the  íub-marh  {frota  the  places  in  «vhidí 
they  íit)  have  alfo  á  precedence  iu  motions. 

Serjbants'  Inns.  Befides  the  Inns  of  court  and  chancery, 
there  have  been  from  very  .remote  antiquity  other  inns  appro« 
priatcd  to  tlic  ufe  of  the  judges  of  the  king's  bench,  commo» 
picas,  barons  of  the  cxchequer,  and  ferjeants  at  law.  Two  of 
thcfc  are  (lili  rcmainiíig,  the  one  fituate  in  Chanccry-lane^  the 
other  íu  Fleet-ftrcet.  A,third  ftood  in  Holbom,  ^ali¿dScjPopp*$ 
Inn,  but jt  has  bccn  long  dcftroyed* 

Serjeants'  Inn,  Chakcery-lake.  This  Inn  coníiAs  of 
two  fmall  courts,  furro;;iided  by  the  judges'  chambers,  which 
are  fpacious  rooms.  The  principal  cntrance  is  from  Chanccry* 
lañe,  and  fronts  the  hall :  the  fccond  court  communicatcs  with 
ClifFord's  Inn,  by  mcans  of  a  fmall  pafiage.  The  building^ 
are  modern,  and  the  work  of  the  laft  ccntury  :  thc  only  parts  of 
thcm  that  merit  notice  are,  the  haJl  and  the  chapel.  Thc  afcent 
to  thc  hall  is  by  a  handfomt  flight  of  ílonc  flcps  and  balluftradc. 
It  is  btiüt  of  brick,  with  llone  cornices,  and  ornamented  in  fron^ 
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wh  a  handfomc  pediment  futmounted  ^y  a  tarret  and  dock. 
Tbeinfidc  is  not  large,  buc.  forms  a  well  proportioned  apart- 
meiU)  aod  the  wlndows»  like  thofe  of  moft  of  the  other  haUs» 
are  decora ted  with  armorial  bearíngs  in  ftalncd  glafs.  The 
chapel  is  a  fraall  ncat  cdifice,  wiíh  feats  for  the  judges,  but  ¡sno 
ways  remarkable.  This  inn  did  not  attain  its  prefent  appellatlon 
of  "  Serje;int's  Inu'*  till  about  the  year  1484;  previous  to 
which  it  wascallcd  "  Farringdon's  lun,  in  Chancellor's-kne  j" 
and  ftill  earlicr  ít  was  recognized  as  the  tencment  of  John 
Skarle.  In  this  inn  the  ferjeants  at  hw  havc  a  right  to  cham- 
bcrs  as  thcy  become  vacante  but  theír  number  is  much  grcatcr 
than  can  be  jccommodated  in  fo  fmall  a  precinft.  The  judges 
do  not  refide  in  their  chambcrs,  but  have  clerks  therc,  and  attend 
fhemfelves  at  propcr  times  to  tranfaíl  bufinefs. 

Serjeants*  Inn,  Fleet  Street.  This  Inn  retains  its 
ancient  ñame,  but  is  at  prefent  little  more  than  a  mere  prívate 
court,  having  bcen  deferted  by  the  judges  on  the  buildlngs  of 
the  oíd  inn  falling  to  decay.  It  adjoins  the  north-eaft  comer 
o£  the  Temple,  with  ^hich  it  has  a  oommunication  by  means 
of  a  narrow  paíTage  \  but  tlie  principal  entrance  is  from  Fleet^ 
ftreet,  where  there  are  handfome  iron  gates,  and  was  formerlj 
a  lodge  wher^  a  pprter  was  kept.  The  ahcient  inn  having 
bcen  bumt  down  in  the  fire  of  liondon ;  on  the  leafe  being  rc- 
newed  by  the  deán  and  chapter  in  1670,  the  w^hole  was  rebuik 
by  a  voluntary  fubfcription  of  the  ferjeants  ;  whlch  fubfcríption 
was  to  be  repaid  by  a  particular  mode  agrced  on  among  them- 
fclves-  The  chapel,  hall,  and  kitchen  were  ereíled  with  the 
overplus  of  a  fum  of  money,  depofited  by  feventeen  new  created 
ferjeants,  aftcr  dedufiing  about  4Q0/.  for  their  fcaft.  The 
^orhole  inn  has  been,  again  rebuilt,  within  thefe  few  years  ;  nnd 
pn  the  fite  of  the  ahcient  hall,  (which  was  long  ufed  as 
?  chapel,)  the  Amicable  Society  have  latcly  erefted  aa 
^legant  building  for  the  tranfa£iion  of  their  bufmefs,  which  is 
a  great  oniament  to  the  place.  The  arms  of  thefe  two  inna 
of  judges  and  ferjeants  are  appropriate  ;  and  defcribed  by 
heavcrnly  bodies :  i  •  Mar^,  two  galbes  in  faltire  foüs,  bands 
jovis ;  2>  an  ibis  proper. 

Judges.  In  treating  on  the  fuperior  courts  of  king's  bench, 
commoa  pleas,  and  exchequer,  the  judges  who  prefide  in  xhem 
have  occafionally  been  mentioned,  but  a  few  particulars  remain 
^o  be  noticed.  The  kíng  himfelf,  though  intruiled  with  the 
whole  execinive  power  of  thelaw,  cannot  íit  in  judgment  ín  any 
iiourt,  but  his  juilice  and  the  laws  mud  be  adminiilered  accord* 
jng  to  the  power  committed  to,  and  díRributed'  among,  his 
feverai  courts  of  juftice.  In  this  d¡il¡n¿l  and  feparate  exiilence 
<>f^tbe  judicial  power,  in  a  peculiar  body  of  men^  nominated  in- 
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decdjfctlt  not  remotrcable  at  plcafure,  by  the  crown,  confifts  otte 
great  prefervafivc  of  thé  public  Hbertyj  whích  cannot  fubfift 
Jong  in  any  ftate,  unlcfs  the  adminiftration  of  common  juílice 
be,  in  fome  degree,  feparatcd  both  froni  the  legiflative  and 
cxecutive  power.  For  this  reafón,  the  ftatutcof  16  Chas.  I 
c.  10.  which  aboüñied  the  court  of -ftar-chambcr,  rcmovcs 
all  judicial  power  out  of  the  hands  of  thé  king's  privy 
council,  who  might  be  inclined  to  pronouiíce  that  for  law  whích 
was  moft  agreeabie  lo  the  princc  or  bis  oíTicers.  It  i$  alfo  of 
the  gteatcft  iniportáiice  to  the  law  of  England,  and  to  the 
fubje£t,  that  the  power  of  the  judge  and  jury  íhould  be  kept 
diftindl ;  that  the  judge  íhould  determine  the  law,  and  the 
jury  the  fa¿l;  ñor  can  thcir  office  be  confoumled, 'witbout  the 
coíifuGon  of  law  and  deftru£lion  of  juftice.  All  judges  muft 
derive  their  authority  from  the  crown,  by  fome  commiffion 
warranted  by  law :  the  judges  at  Weftmiíifter  are  all  (except 
the  chief  juftice  of  the  king's  bcnch,  who  is  created  by  wxit)  ap- 
pointéd  by  patent,  and  formerly  held  thcir  places  only  during 
the  king's  pieafure ;  but  for  the  greater  fecurity  of  the  Ubcrty 
of  the  fubjeft,  the  iz  and  13  W.  lili  c.  2.  providcd  that  their 
commjffions  íliould  be  in  forcé  during  thcir  good  behavíour,  *;:or 
could  they  be  difplaced  but  on  the  addrefs  of  both  houfes  of 
parJiament.  Still  however  their  commifiions  becomc  void  in 
fix  months  afier  the  demife  of  the  crown;  but  by  ftatute  i  Geo. 
III.  c.  23,  enaded  at  the  earneft  recommendation  of  the 
king  himfelf  from  the  thronc,  the  judges  are  continued 
in '  their  oíBces  during  thcir  good  behaviour,  and  thcir 
fuU  falaries  are  fecured  to  them  during  the  continuance 
of  their  commifiions ;  his  majefty  having  on  that  oc- 
cafion  patriotically  declared,  that  **  he  looked  upon  the  índepcn-  . 
V  dencc  and  uprighlnefs  of  the  judges,  as  cflential  to  the  ira» 
««  partial  adminiftration  of  juftice,  as  one  of  the  beft  fecuóties 
"  of  the  rights  and  liberties  of  his  fubjeéls,  andas  moft  con- 
**  ducive  to  the  honour  of  the  crown."  The  judges  are  bound 
by  oath  to  determine  according  to  the  known  laws,  and  ancient» 
cuftoms  of  the  realm  ;  and  their  ruleherein  muft  be  the  judicial 
decifions  and  refolutions  of  other  judges,  and  not  their  own 
arbitrarv  will  and  pieafure,  or  that  of  thcir  princc.  But 
althiJugn  they  are  bound  to  judge  by  thcfe  rules  and  cuftoms, 
they  are  freed  from  all  profecutions  for  any  thíng  done  in  court 
ariGn^  from  an  error  in  judgmcnt.  Ñor  is  a  judge,  confti- 
tuted  oy  the  king,  and  thereby  ftampcd  with  his  approbation, 
and  to  whom  alone  it  belongs  to  judge  of  his  fitnefs,  to  be  re- 
fie£led  on,  cenfured,  defamed,  or  vilified  nvith  refpeA  to  his 
ability,  parta,  fitnefs  for  his  place,  or  in  any  oth¿r  manner ;  for, 
if  this  WCTC  allowcd^  it  would  be  inupílible  to  preferve  in  the 
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pc^^le  diat  :Tenen(tioii  fbr  their  perfeos»  and  ÍUbáitffim  to 
úkár  judgmentSi  wítfaout  which  the  Itsws  cannot  be  executed 
irkh  vigonr  and  fuccefs ;  and  henee  ail  fcandalons  teSedions 
di  the  judges  of  Weftminfter-hall  are  within  thé  ftatute  óf 
kandalum  magmOum. 

The  falaríes  of  the  judgeB  are :  the  chief  jüftice  óf  the  kifig'B 
bench,  5150c/. ;  the  chief  joftice  of  the  common  plea6,  and 
cáief  btron  of  the  exchequer,  5,000/.  each  $  and  eatih  df  the 
piúfne  judges  and  barons,  4,000/.  After  filliiig  their  ftationB 
fifteen  j^ears  ihey  tnay  retire,  and  in  that  cafe,  the  king  hiay 
grant  penfions  to  the  chief  juftíce  of.  the  ktng'e  beiléh  of 
3^800/. ;  to  the  chief  juftice  of  the  commoh  plerttfy  and  chief 
barón  of  the  excheqiíer  3,300/.  each^  and  to  the  dthet  jttdges 
and  barons  2,600/.  each. 

Other  Cot7RT8.     rhofe  already  defcribed  are  thé  ptihcipal 
courts  for  the  trial  of  quefttons  where  the  ehiéf  efie£l  iá  com- 
penfation  for  injury,  or  reftoration  of  right^  thé  trtbtttiah  whidí 
take  cognizance  of  criminal  matters  ak>ne  will  bé  fubfequéntly 
confidered.    The  court  of  parliament  haé  already  beeñ  treated 
of  at  large  in  the  firft  volume^  where  it  occupies  a  diftili& 
fefbkm;  the  court  of  chivalry  is  alfo  ñóticed  in  the  fame 
▼ollime,  page  492.  |  and  at  pages  178.  and  1794»  as  tííuth  Étien- 
tion  as  Í8  neceflary  is  made  of  the  court  of  the  ftewátd  óf  the 
king's  houfehold,  and  the  court,  Or  boai-d  of  green  clóth.-    Vari- 
GII8  courts  haye  been  abolifhed  as  iifelefs  or  opptélQvé)  foch 
are  the  courts  of  augmentations,  firft-fniits  and  tenthé^  ñbit  no 
longer  necefiary  $  and  the  eourta  of  high  commffim  Énd  JUtt 
ebamlnry  vhich  by  their  tyramiioal  pr^c^eedingé  difgfáic^d  and 
incenfed  the  country.    This  latter  court  was  éf  Teff  átideñt 
origki,  but  as  new  modelled  by  ftat»  3  Hen^VII.  t.t.^  and 
21  Hen.  VIIL  c.  20.,  confifted  of  ditets  loi^lB  ^irifuat  and 
temporal,  behig  privy  counfellors^  togethet  irith  tiro  judgéiB  of 
the  courts  of  common  law,  trkhout  the  iñterrention  of  árfiy  Jury. 
Their  jurifdiétioii  extended  legally  <yr«  tíots,'' perjury,  ritifbe» 
hanriour  of  íberiffs,  and  other  fiotorioú^  ftiifdemeanors<    Tet 
this  was  afterwárds  (as  Lord  Qaf«ndétí  ihfotma  iis)  fttetdied 
^  to  the  afferting  of  all  proclaltiatiotts  and  otdé^  of  ftate$  to 
"  Ae  TÍndicating  of  illegal  cottlmiffiotig  ánd  granea  of  ftonó- 
^  poUesi  bddífig  for  honottt^le  that  irhkrh  pleaftfd^  ánd  for 
«« jUft  that  which  profited,  aftd  bdcofitlfig  béth  a  túútt  óf  law 
(^  to  detenimie  cWil .  rights,  and  a  eourt  of  tefentle  to  enrich 
**  tbe  treafury :  thecouncil  tabla  by  proolaftiatiotís  ehjoitliitg  u> 
^  the  peópM^  that  wMich  was  ndt  íStffoinéd  by  tfié  laWsi  and 
^  pttiliiWcing  diat  wbfch  wa»  ndt  prdbibhédf  t&id  the  ftár* 
«  chAffiberi  Whiefr  eonfifted  of  the  faffié  pétfelláf  in  dtflereíit 
•*  IMIM^  «enAithftg^  the  -breádi  afid  <fi(bbeáié6céf6  thofé  pM- 
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<f  clsuQoationB  by  vejry  great  fines»  xmprifonments,  and  cofpond 
*^  feverities :  fo  that  any  d¡frefpe¿):  to  any  z(ks  oí  ftaté,  or  t¿ 
<<  the  perfons  of  ftatefmen,  was  in  no  time  more  penal,  and 
*^  the  foundations  of  right  never  more  in  danger  to  be  de*> 
•<  ftroyed."  For  thefe  reafons  it  was  aboUflied  by  i6  Chas.L 
c.  lo.  to  the  general  joy  of  the  nation.  From  the  juft  odium 
into  which  this  tribunal  had  fallen  before  its  diflblution,  few 
memorials  have  reached  us  of  its  nature,  jurífdi£üon,  and 
praflice ;  ezcept  fuch  as,  on  account  of  its  enormons  opprei^ 
fion,  are  recorded  in  the  hiftories  of  the  times.  There  are 
however  to  be  met  with  fome  reports  of  its  prooeedií^  in 
Dyer,  Croke,  Coke,  and  other  reporters  of  that  age,  and  fome 
in  manufcript ;  •  and  there  is  in  the  Britiíh  Mufeum  (Harl.  MSS. 
Yol.  L  No.  1226.)  a  very  fuli,  methodical,  and  accurate  ac- 
count of  the  conftitution  and  courfe  of  this  court,  compiled  by 
William  Hudfon  of  Gray's  Inn,  an  eminent  pradttioner  in  it. 
This  account  has  been  pubiifhed  in  the  fecoud  volume  of 
Colle£lanea  Juridíca.  A  íhorl  account  of  the  fame  court  with 
copies  of  all  its  procefs  may  alfo  be  found  in  18  Rymer^s 
Focdera  192.  In  the  fecond  volóme  of  a  colle¿i¡on  of  curióos 
difcourfes  by  eminent  antiquaries,  publiíhed  by  Thomas 
Heame,  there  is  a  paper  by  Mr.  Tate,  entitled  Camera  SteUata, 
or  an  explanation  of  the  moft  famous  court  of  Star  Chamber, 
together  with  an  account  of  the  offences  there  puniíhable,  the 
fees  payable,  and  the  orders  for  proceeding  therein,  which  not 
only  defcribes  and  ezplains,  but  vindicates  and  eabtols  the  prin- 
cipies and  przGtice  of  this  juftly  unpopular  tribunal. 

Westmikster  Haxx.  The  fuperior  courts  are  held  in 
Weílminfter  Hall.  The  royal  palace..at  Weftminfter  was 
built  by.Edward  the  Confefibrí  and  many  parts  of  the  original 
ítru^v^re  íi;ill  eyift,  thóugh  funk  into  other  ufes.  Succeeding 
monarchs  added  much  to  it.  The  great  hall  was  butlt  by 
Wiiliám  Ruftts,  or  poffibly^ebuUt,  as  a  great  hall  was  always 
deemed  a  neceílary^  ^ppendage  to  a  palaee.  .  The  entrance  firom 
New  PsJaiQe-yard  waa  bounded  on  each  fide  by  towers,  magni- 
ficently  ornamented  with  numbers  of  ftatues  in  rows  abofe 
each  other,  many  of  which  are  now  loft :  A  mutilated  figure 
of  an  armed  man,  fuppofed .  to  have  been  one  of  thefe  ftatues» 
was  difcovered  under  tbe  exchequer  ftair-cafe  in  1781.  In  this 
hall  and  contiguous  rooms,  Henry  III.  entertained  Ck  thouiand 
poor  men,  women,  and  children,  on  new  year's  day,  1236.  It 
became  ruinous  before  the  reign  of  Richard  II.  who  rebuitt  it 
in  its  prefent  form  in  1397  ;  and  in  1399  kept  bis  Chriftman 
in  it  with  his  charafteriftic  ma^ificence.  The  cogniauuice 
of  this  unfortunate  monarch,  a  wtáte  hart  coachant 
under  a  tiree,  is  ftill.to  be  feen  rudely  carred  in  ftone,  as 
onp  of  the  omjunents  furrounding  the  hall.    Twenty*eight 
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tjxen,  three  liunJred  fhcep,  and  fowls  without  number,  wcrc 
daily  confumed.  His  daily  guefts  were  ten^tboafaiKl.  Thi» 
foom  cxcceds  in  dimenfion  any  in  Europe  which  is  not  fup- 
ported  by  pillars  j  its  lengíh  is  two  hundred  and  ff venty  fpet  5 
the  brcadch  feventy-four.  Its  height  adds  to  ítá  folemnity.  The  > 
roof  confiíls  chiefly  of  chefnut  wood,  moíl  curioufly  con* 
{Irufted,  and  of  a  nne  fpecies  of  Gothic.  It  is  fupported  bf 
ihirteen  Gothic  ribs;  of  a  noble  dimenfion,  fpringing  from  the 
centre  of  cach  picr.  It  ts  in  many  places  adorned  with  angels, 
fuppotting  the  arms  of  Richard  II.  and  of  Edward  the  Confeflbn 
The  ílone  moalding  that  runs  round  the  hall,  has  likewife  in 
many  parts  the  device  of  Richard  II.  \  the  haxt  ceuchant  under 
a  tree.  The  whole  roof»  and  the  more  ancient  parts  of  the 
hall,  are  in  the  highcft  ftate  of  prefcrvation.  The  flcy-líghts 
and  dormer-windows  in  the  roof,  are  cvidently  modern  atddi- 
tionsj  and  rathtr  interfere  with  the  general  (impUcity  i  but  the  • 
lights  produced  from  them  aíFord  abrilliant  variety  of  tints,  dif- 
fufing  tliemfelyes  over  the  ríchly  omamented  roof.  At  the 
«pper  cnd  of  the  hall  ftand  the  courts  of  chancery  and  k¡ng*4 
bencki  to  which  there  is  an  afcent  by  an  eafy  flight  of  fteps. 
'  They  are  modern  buildings,  ere£ted,  it  is  faid,  aboüt  the  middlc 
ef  the  eighteenth  century.  On  this  fpot  Stowe  tells  u% 
'*  there  was  anciently  a  marble  ftone,  of  twclve  feet  in  length» 
*^  and  three  in  breadth ;  and  alfo  a  marble  chair,  where  the 
*•  kings  of  England  formerJy  fat  at  their  dini\ers  ;  and  at  othcr 
«*  folemn  times,  the  lord  chanccllor.  At  this  marble  ftone  divers 
•«  matters  of  confcquence^ifed  to  be  tranfafted."  Tlie  courts 
are  ornamented  whh  fix  whole  length  figures,  finely  decorated$ 
moft  probably  the  effigies  of  fome  of  our  ancient  king^,  which 
formerly  made  a  termination  to  the  hall.  On  the  north  fide 
of  the  hall  is  the  court  of  common  pleas ;  and  at  the  right  hand 
from  the  great  entrance  is  a  detached  chamber  for  the  court  of 
cxchequer. 

Within  the  fame  building  and  communicating  with  Weft- 
minlter-hall,  are  the  houfes  of  lords  and  commons,  with  thcir 
principal  offices.  Befide  thefe,  there  is  the  court  of  requefis^  a 
vaft  room  modemized ;  at  prefent  a  mere  walking  place.  The 
oucfíde  of  the  fouth  end  íhews  the  great  antiquity  of  the  build- 
ing, having  in  it  two  great  round  arches,  with  zig-zag  nK>uld- 
ings,  the  moft  ancient  fpecies  of  Englifli  architeflure.  'fhe  room 
in  which  the  tremendous  court^oíjiar  chamber  was  held  ftilf  re- 
ma ins,  retaining  its  original  ñame,  but  is  no  ionger  diftinguiíhed 
by  ftars  painted  on  the  roof,  from  which  it  is  erroneouííy  fup- 
pofed  the  court  derived  its  title.  The  rcom  now  called  thcpainüJ 
£hamb&  is  ufed  as  the  place  of  conference  between  the  lorda 
aad  commons.    It  make»  a  very  poor  appearance,  being  hung 
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w¡th  rery  anclent  French  or  Arras  tapcftrjr,  whích,  by  tlie 
Qames  worked  gver  the  figures,  feeras  to  relate  to  the  Troja» 
inrar.  The  windows  are  of  the  ancient  fimple  Gothic.  On  the 
north  outfide,  beyond  the  windows,  are  many  marks  of  reccíTcs, 
groins»  and  arms,  on  the  remains  of  fomc  other  room.  Num- 
bers^of  the  other  great  apartments  are  llill  prefrrved  on  each 
fide  of  tlie  entrance  into  Weílminfter-hall,  in  the  hyf  court  of 
exchequer,  and  adjacent,  and  the  famein  the  money  cxchcquer, 
^nd  the  court  of  the  duchy  of  Lancaftcr  ;  all  which  werc  parts 
QÍ  the  ancient  palace.  Át  the  foot  of  the  ftair-cafe  is  a  round 
pillar,  having  on  it  the  afrms  of  John  Staffbrd,  lord  tre^furer  from 
1422  to  1 444»  On  theoppoGte  part  are  the  arms  of  Ralph, 
liord  Botelar,  of  Sudley>  treafurer  of  the  exchequer  in  1433* 

CoüRTs  OF  AsaizE  AND  Nisi  Priüs*  Befídes  the  regular 
.  adminiílration  of  judice  in  the  fuperior  courts  at  Weftminíler, 
ether  courts  are  edabliílicd  for  the  tríal  of  cauiés  in  every 
county  in  England,  and  they  a£^  as  collateral  auxiliarles  to  the 
courts  at  Weilminften  From  thefe,  as  has  been  obferyed» 
pifocefs  iflues  at  the  fuit  of  every  perfon  who  is  dlfpofed  to 
brlng  an  a£llon  ;  but  for  the  purpofe  of  trying  within  the 
county  whcre  the  intereft  arifes,  all  the  fafts  by  which  the  dif- 
pute  is  to  be  determined,  courts  of  aíTize»  and  nifi  prius  an 
,    cftabliíhed.  ^ 

Thefe  are  compofed  of  two  or  inore  commlflioners,  who  are 
Iwice  in  every  year  fcnt  by  the  king's  fpecial  commifllon  all 
round  the  kingdom,  except  I^ndon  and  Middlefex,  to  try  by 
juries  of  the  refpc¿live  counties  the  truth  of  fuch  matters  of 
faft  as  are  then  under  difpute  in  the  courts  at  Weftmínftcr. 
The  conrts  of  nifi  prius  in  London  and  Middlefex  are  holden 
by  the  chlcf  juílices  of  the  common  law  courts  in  and  after 
every  tcrm;  they  are  called  fittings.  Tliofe  for  ^Ilddlefex 
were'eftabliíhed  by  the  Icgiílature  inthc'reign  of  Eli^abeth. 
In  ancient  times-  all  ¡íllics  in  aflions  brought  in  tbat  county 
were  tricd  at  Weftminfter  in  the  terms,  at  the  bar  of  the  court 
in  which  the  aflión  was  iviftituted ,  but  when  the  bufinefs  of 
the  courts  incj^eafed,  thefe  triáis  were  found  fo  great  an  incon* 
venience,  that  it  was  cna¿lcd  by  18  Eliz.  c.  i^.  that  the  chief 
juftice  of 'the  king's  bcnch  íliould  be  empowered  to  try  within 
the  term,  or  within  four  dáys  aítcr  the  end  of  it,  all  tlie  iOucs 
joincd  in  the  courts  of  chancery  and  king's  bench ;  and  that  the 
chief  juiliceof  the  common  picas  and  the  chief  barón  fhould  try 
in  like  manner  the  iiFucs  joined  in  their  refpe£tive  courts.  In 
the  abfence  of  any  one  of  the  chiefs,  the  fame  authoríty  wa» 
given  tojtwo  of  the  judges  or  barons  of  his  court.  The  fta- 
tute  12  Geo.  I.  c.31.  extended  the  time  to  cight  days  after 
terxn^  and  empowered  one  judgc  or  barón  to  üi  in  the  ab- 
fence 
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fcnce  of  iht  cKiéf ;  and  the  24  Geo.  IL  O,  íti  hfts  extended 
thc  time  afteí  tcrm  to  fourtccn  days. 

The  judges  of  afB'ze  carne  into  ufe  in  thc  rooffl  of  flic  añdícnt 
juftices  in  fiyre,  who  made  theír  circuit  round  the  kingdonl 
once  in  fevcn  ycars>  for  thc  purpofc  of  trying  caufcs ;  but  th^ 
prefcnt  juftíées  of  affizc  and  ni/!  prius  are  more  immediateljr 
derlved  from  thc  ftatntc  Wcftm.  2.  13  Edw.  I.  c.30.  whicn 
direfts  thcm  to  be  affigncd  out  of  the  king's  fworn  juftices, 
alTocisIting  to  themfelves  onc  or  two  difcrect  knights  of  each 
county.  By  ftatutc  J7  Edw.  I.  c.  4.  (cxplained  by  i  a  Edw.  11. 
c.  3.)  afllzes  and  inquefts  wcrc  allowed  to  be  taken  before  any 
ene  juftice  of  the  court  in  which  the  pica  was  broughi,  aflb- 
ciating  to  him.one  knightor  othcr  approved  man  of  the  county. 
And,  ltt(\:ly,-fty  ftatutc  14  Edvp',  III.  c.  i5.  inquefts  of  niji 
pritts  may  hp  taken  bcfore  any  júftice  of  either  bench  (though. 
the  pica  be  not  depending  ín  his  own  court)  or  bcfore  thc  chief 
barón  of  thc  cxchequcr,  if  he  be  a  man  of  the  law;  or  othcr- 
wife  before  thc  juftices  of  afffize,  fo  that  one  of  cach  juftices  be 
a  júdge  of  the  king's  bench  or  common  picas,  or  thc  king'f 
ferjcaní  fworn. 

CiRcüfrs.  Thc  judges  ufually  makc  their  circuits  in  the 
▼acations  afte^  Hilary  and  Trinity  terms.  The  jealoufy  of  bur. 
anceftors  ordáined,  that  no  man  of  law  íhould  be  judge  of 
aíBze  in  his  own  county,  wherein  he  was  bom  qr  inhabitcd, 
and  this  reftriñion  was  conftrued  to  extend  to  cvery  commif- 
fion  of  the  judges ;  but  it  bcing  found  very  inconvenicnt,  thcr 
it  Gco.  11.  c.  27.  was  enaélcd  for  the  cxprefs  purpofc  of  au-ií 
thorizing  the  commiflioners  of  oy^r  and  terminer^  and  gaol  de-' 
Hvcry,  to  execute  tbeir  commiíEons  in  *  the  criminal  couror 
within  the  countieis  in  which  they  were  bom,  or  in  whtch  thcy 
refide.  The  judges  upon  tbeir  circuits  now  fit  by  virfue  of  fivc 
feveral  authorities.  i.  Thc  commilEon  of  the  pcacc.  «.  A 
commíflion  oí  eyer  and  terminer,  3.  A  commiffipn  of  general 
gaol  delivery.  4.  A  commiffion  of  aíTizc  direéled  to  thc  juf- 
tices and  ferjeants  thercin  líamed,  to  takc  (togethcr  with  tbcif 
jffociates)  aflizes  in  the  feveral  counties  ;  tjiat  is,  to  takc  tbé 
Tcrdiél  of  a  peculiar  íjpecíes  of  jury,  callcd  an  alBze,  and  fum* 
moned  fór  the  trial  of  landed  difputes.  5.  That  of  ñijifrim^ 
which*  is  a  confequence  of  the  commiffion  of  aílize,  being  an- 
ncxed  to  thc  office  of  thofe  juftices  by  the  ftatutc  of  Wcftm.  2. 
13  Edw.  I.  c.  30.  and  it  empowcrs  fticm  to  try  all  quefticnt 
of  faft,  iíTuing  out  of  the  courts  at  Weftminfter,  that  are  thcrt 
lipe  for  trial  by  jury.  Thefe  by  the  courfe  of  thc  courts  are 
üfually  appointed  to  be  tried  at  Weftminfter  irt  fomc  Eaftcr  ot 
Michaelmas  tetm,  by  a  jury  retumcd  from  the  county  wherem 
the  caufe  ci  aflidn  arífes  \  büt  with  this  provifo^  ni/i  prípfg 
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ufiUfs  bip>ri  th«  day  prefixed^  die  judgcd  of  affize  cerne  ¡nío  the 
county  in  quedion.  This  tüey  are  fureto  do  in  the  vacation  pre- 
ccding  each  Eafter  and  Michaelznas  term,  which  fave^  much 
ckpeníe  and  trouble.  Thefe  commiíTLons  are  cosftantly  ac« 
companied  by  »writs  of  ajfociationy  in  purfuance  of*  the.  ftatutet 
of  Edward  I.  and  II.  bcforc  mentioned ;  whereb^^certain  per- 
fons  (ufually  the  clerk  of  aíTize  andhis  fubordinate^ofiBcers)  are 
dire¿led  to  aíTociate  themfehres  with  the  jufticcs  and  feíjeants» 
and  tliey  are  required  to  adpiit  the  faid  perfons  into  their  fo- 
.  ciety,  in  order  to  take  the  aíTizei  &c.  that  a  fuffic'ient  fupply  of 
cpmmiflioncrs  may  ncver  be  wantine.  But,  to  prevent  the  dclay 
oiF  jqftice  hy  the  aDJTcnce  of  arty  of  thcm,  thcrc  is  alfo  iflued  of 
coiirfe  a  writ  of  Ji  non  omnes^  direftlng»  that  If  ^1  cannot  be 
prefent,  any  two  of  them  (a  juílice  or  ferjeant  being  one)  may 
proceed  to  execute  the  comraií&on. 

Thefe  general  circaits  are  Í¡X|  comprífing  the  whole  kingdom 
ef  England,  except  thofe  places  which  have  already  been  men- 
tioned as  being  entitled  to  feparate  jurífdiólions.  They  feverally 
comprife  the  following  counties  \  and  the  aflízesare.  held  at  tlie, 
towns  mentioned  afcer  their  ñames.  [ft.The  Hwm  Circuit^  in- 
eludiug  Hfrtfordjbirej  the  county  town  Heriford  \  EJpfXi  Chdms- 
ford;  Surry^  Kingfton;»  in  the  fpfing,  and  in  the  fummer, 
Guildford  and  Crovdou  alter;iatclyi  Sujfex;  Eaft  Grinílead,  in 
the  fpring,  and  in  tne.Tuminer,  Horíbam  and  Lewes  altemately  ; 
and  Kent^  where.  the  aíTizes  are  always  at  Maidftone.  2d.  The 
Midland  Circuit f  in  which  zic  Northamptofi/biref  Northampton  5 
ftjitland/hirey  Oakham  *,,  Lincolnjhirty  Lincoln ;  Notiinghañ^irC'^ 
Nottingham ;  Derbj/bire^  Derby  ;  Leice/lerjbire^  Leicefter  ;  and 
i^tf rwiVi^iV^,  Coventry  and  Warwick.  3d.Tbe  Norfolk  Circuit^ 
comprifmg  Buckingham/birey  Buckingham;  Be^ordjbire^  Bedford; 
5u^/¿9BurySt*£dmunds;  Hunüngáonfiire^  Huntingdon;  Cam^ 
hndgejbtrei  Cambridge;  and  Norfolk^  Norwich.  4th. The  Oxford 
Circuit,  containing  Berk/hire,  Reading;  OKfordfbirgy  Oxford  ^ 
Herefordjhirey  Hercford  -,  Shrüpjbirij  Shrewlbury ;  Gloucefierjbire^ 
Glpucefter}  Montnouthjbirt,  Monmouth  \  Staffordjbire,  Stafibrd  ; 
and  Worcejlerjbire,  Worcefter.  5th.  'íhc  Northern  Circuit,  havii|¿ 
Torkjbire^  Yorkj  Durbatn,  Durham;  NortiufHierland,  New- 
caftle;  Cumberland,  Carlifle ;  Wcftmoreland,  Áppleby;  and 
Lancajbirtj  Lancafter.  Durham,  Northiimberlandi  Cumber« 
iand  ^nd  Weftmordand  have  afiízes  in  the  fummer  only,  on*. 
accoiMit  of  the  badnefs  of  tlie  ways.  The  fummer  nortliem 
circuit  is  therefore  called  the  long  circuít,  apd  the  judges  m 
travelling  to  its  extremity  and  back  to  London,  make  a  jour* 
iiey  of  6$%  miles.  6th.  The  Wtjiem  Circuit,  in  which  zcm 
Southampton,  Vfhíchtdcr'f  JT/'/^irv,  Salifbury  ;  CornwaU,Boé^ 
jmn\  Divpnjbire,  Exeter)  Somer/et/bire,  TzMuion,  In  fpring,  and 

Wells 
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Wells  Má  BridgciwratCT  alternatcly,  m  funrtncr^  and  an  aílfee 
for  thc  City  and  county  of  Briftol  íh  fummcr  only. 

Thcfc  circuits  are  fuppUcd  by  thc  twclre  judges,  two  being 
appointed  to  cach.  For  which  purpofe,  and  to  preven t  any 
fontcntion  about  choice,  they  all  meet  evcry  Hilary  and  Tri- 
nity  term  at  Serjeants'  Inn,  and  the  lord  chief  juiKce  of  the 
kíng's  bench  makes  hls  eledion  íirft ;  the  chief  juftice  of  the 
cómmon  pleas  choofes  nexr ;  and  he  is  follo^^ed  by  the  lord 
chief  barón  of  eichequer.  Theii  the  othcr  judges  choofe 
according  to  fcniority.'  After  this  choice  amongft  themfelves^ 
they  wait  on  thc  king,  who,  at  hís  pkafure,  eithet  confirnis 
or  aiters  thdr  arrangemcrtt.  In  etrcry  Trinity  term,  the  king 
alfo  grants  a  warrant  to  the  biíhop  of  Durham,  to  iflue  commií^ 
fions  to  the  judges  apjiointcd  to  the  circuit  which  includcs  that 
coanty,  in  the  lame  manner  as  he  givcs  his  warrant  to  hi$ 
judges  fbr  othcr  counties,  and  in  virtuc  of  which  their  fevcral 
commiílions  are  iflued.  The  fenior  or  fuperior  judge  generally 
fitson  thccrown  fide,  or  for  the  trial  of  crimináis,  and  the 
júnior  or  inferior,  on  the  niíi  prius  fide^  for  the  decifion  of 
cafes  of  property. 

Each  circurt  is  attended  by  counfcl ;  and  it  ¡s  a  rule  at  thc 
bar,  that  they  who  have  cleñed  one  cirduit  do  not,  eren  ¡f  they 
have  Icifure,  pra¿iife  at  another,  unlefs  on  account  of  their 
great  talents  or  rcputation,  they  are  brought  there  by  a  fpccial 
retainer ;  and  in  that  cafe,  they  picad  only  in  thc  very  cáufes 
whercin  they  are  fpecially  retained. 

The  officers  belonging  to  thc  circuits  are,  thc  c/ifri  of  thi 
tffizey  affbciate^  clerh  of  arraigm^  (hrk  of  ifidtEfmtnts^  j^dg^s 
toar/bal^  crier,  clerk^  and  t't^irff.  Thc  fceriíF  óf  each  countyi 
'  and  his  deputy  attend  thc  judges,  and  the  coroner  aífo  attends 
to  deliverin  all  inquifittons,  &c.  to  the  clerk  of  ailize  in  coutt^ 
and  he  is  to  rctum  all  writs  of  vtntrey  djflringasy  and  habeat 
corporaf  whcrc  thc  (heriff  is  a  party  in  thc  fuit,  which  are.  fpe- 
cially direfted  to  him  for  that  purpofe. 

O»  Ttthings,  Hündreds,  and  Coünties.  It  has  al- 
ready  been  faid  at  thc  beginning  of  this  work,  that  the  divi» 
fien  of  Enghind  into  coünties,  and  thc  further  fubdivifíon^ 
of  the  land  which  have  contributcd  fo  much  to  facilítate 
juftice  and  preferve  order,  are  generally  afcribed  to  Alfred 
thc  Grcat  That  prince,  to  prevent  thc  rapiñes  and  dif- 
orders  which  pircvailcd  in  the  realm,  inftituted  tythings ;  fo 
called  from  thé  Saxon,  becaufe  ten  frecholders,  with  their 
famOies,  compofe3*6ne.'  Thefe  all  dwelt  together,  and 
were  furctics,  or  frcc- plcdges  tó  the  king,  for  thc  good  bc- 
haviour  of  cach  other ;  and  if  any  offcnce  was  commit- 
y^  in  their.  4^ft<i¿^9  ^h^T*  ^^'^  bound  to  have  the  'ofiender 
M  m  a  forthcomiiig. 
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fofthpomiTy^  And -tlir refere  anciently  no  man  wa$.  fuffexed  tt 
ftbide  in  Engiand  above  foTty  dayty  unlefs  he  werc  cnroUedia 
^me  tything  or  decennary.  One  of  the  .principal  inhabitxnts 
of  the  tytKing  is  annually  appointed  to  prefidc  over  the  re&y 
beingcailed  the  tythingmaní  the  headborough|  and  m  fomf 
^unúes  the  bor(ho!der»  or  boroughs«-healder»  being  fuppoíed 
the  difcreeteft  man  tn  the  borough,  town^  or  tything.  Tytfa* 
}ngs,  towns,  orvills,  are  of  the  fame  fignification  in  law^aQd 
are  faid  to  have  had  each  of  them  originally  a  chufcb,  and  cele- 
jiration  of  divine  fervice,  facraments»  and  burials.  As-  ten  fa« 
pniliea  of  freeholders  rn^de  up  a  town  or  tything,  fo  ten  tythingí 
compofed  a  fuperior  divifion,  called  a  hundred,  aa  cosififting  of 
ten  times  ten  families.  The  hundred  ia  govemed  by  a  hi^ 
^nftable  or  bailiff ;  and  formerly  there  waa  regnlaríy  beld  in 
it  thp  hundred  coutt  for  the  trial  of  caufes^  tho^igh  now  fallen 
into  difufe.  In  fume  of  the  horthern  cpuntics  tbefe  hundreds 
are  <:^]led  wapcntakea.  An  indefinite  numbcr  of  thele  hun- 
dreds makesup  a  county  ov  íhire^  In  lome  countiea  there  i$ 
9^n  intermedíate  divifíon,  between  the  (hires  and  the  hundreds, 
as  lathes  in  Kent,  and  rapes  in  Suflex,  each  of  them  containtng 
abpi^t  thrise  or  four  hundreds,  Thefe  had  formerly  tijeir 
Jathe  reeyes  and  rape  reeves,  a£ling  in  fubordination  to 
|he  (hirp  r^ve»  Where  a  county  is  divided  into  three  c^f  tbofe 
iaterme^iate  jurifdidionsí  chey  are  called  tythings,  vhich  wcrc 
lormerly  goyerned  by  a  tything  reeve.  Thefe  tythings  ñill 
fubíift  m  the  county  of  York,  where,  by  an  eafy  corruption, 
Ibey  are  depoitún^tcd  ridings,  ^ 

íiH9itlvss.  !t  feeins  ^at^  ailclentif  the  govprnment  of  the 
counjty  was  by  th?  king  Ipdged  in  thc.earl  or  coHn^,  who  was  the 
inuaedi^te  officer  oi  the  crown  y  and  this  high  oiJíioe  wa?  granted 
hj  tbe  king  at  wiU,  íometimes  for  life,  and  afterwards  in  fec, 
Bttt|  wheñ  it  became  too  burdenfome,  and  could  not  be  com« 
Oio4iottily  executed  by  a  perfon  pf  fo  high  rank  and  qualíty,  ¡^ 
was  thougbt  nec^ílary  to  conftitute  a  perfon  duly  qualified  to 
officiatc  in  his  ftead,  whp  henee  is  called  in  Latín  vicecomei^^ni 
in  £ngliíh,  üieriff,  ítotajhirf-reeve^  \*  e.  govemor  of  the  íhire 
9r  county.  He  is  hkewife  coníidered  as  bailiff  to  the  crown  | 
aad  his  covnty,  of  which  he  has  the  care,  and  ia  which.  he  is 
io  executtt  the  klng's  wriu,  is  called  the  bailiwick*  .  Although 
the  (heriíF  is  ftill  called  vkecomesy  yet  in  S|ll  be  dpes,  aU  htf 
authority  is  derived  ímmediately,  not  frora  the  earl^  but  from 
che  king,  who  by  his  letters  patent  commita  to  I^im  the  guar- 
^aníhíp  of  the  county.  He  is  therefere  at.this  day  cqnfid^ed 
as  an  oíBcer  of  gpeat  antlquity,  truft,  and  authority,  having,  ac*  . 
«ording  to  Lord  Coke,  triplicem  cufiodiam^  viz.  vitét  jufl'üut^  vité 
Uj^isy§tvít£r4ipublkéíjí  vUét  juftUi^t  to  ferve  proct;fSj  an4  to  t*? 

tum 
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turn  indiiferent  junes  for  the  trial  of  men^s  líves,  Iibertíes,  lands, 
and  goods  \  vita  legis^  to  execute  procefs  and  make  execution, 
which  Í8  the  life  of  the  law  \  and  vita  reipubüca,  to  keep  the 
peace. 

It  was  ordaincd  by  the  ftafute  28  Edw.  I.  c.  8.  that  the  peo- 
pie  flioüld  have  the  elcGion  of  Ihcriffs  in  evcry  Ihire,  whcrc  thé 
office  is  not  of  inheritance  $  ñ>rj  anciently,  in  fome  countiet 
the  dierlíFs  wcre  hereditary,  as  it  feems  they  werc  in  Scotland 
until  the  ftatute  of  20  Geo.  11.  c.  43.  and  ñ\\l  continué  in  the 
county  of  Weftmoreland,  of  which  the  eatl  df  *  Thanet  is  thé 
hereditary  flieriff.  The  city  of  London  too  has  the  inherit^ 
anee  pf  the  íhrievalty  of  Middlefex  by  charter.  This  office! 
may  alfo  dcfcend  lo,  and  be  executed  oy,  a  fcmale ;  for  Aune 
countefs  of  Pemhrtíke  was  hereditary  flieriflF  of  Weftmorc-' 
]and,  and  exerclfed  the  office  in  perfon,  fitting  at  the  affizes  at 
Appleby  on  the  bcnch  with  the  judges.  And  although  at  this  day 
the  king  has  the  fole  appoiütmcnt  of  íheriflfs,  except  in  comities 
palatine,  and  where  there  áreyí/r^j  regaliay  yet  he'cannot  appor^ 
tioii  or  divide  it,  that  is,'  he  cannot  detern>ineit  in'part,  as  foí 
one  town  orone  hundred ;  neither  can  he  abridge  the  flieriflF  oí 
any  thing  incident  or  beionging  to  his  office. 

QüALiFí CATIÓN  AND  ExEMPTioN.  Itisprovided  byftveral 
aíis  of  parliament,  that  no  ttian  fliall  be  íheriff  of  any  county 
ünlefs  he  have  in  it  fufficicnt  lands  to  anfwer  the  king  and  hi^ 
people,  in  cafe  of  complalnt  againft  him  ;  and  that  no  one  that 
is  fteward H)t  bailiíFto  a  great  lord  íhall  be  made  íheriff,  unlefit 
he  be  put  forih  of  fervice.  The  king  having  an  intereft  in 
¿very  fubjeft,  and  a'right  to  his  fervice,  it  is  holden  that  no 
inan  can  be  exempt  from  the  office  of  íheriff,   but  by  añ  óf 

tarliartient,  or  lettefs  patent.  Excommunication  was  held  to 
e  no  excufe,  becaufe  the  party  might  have  removed  that  dif-? 
ability  ;  but  a  prifonef  for  debt  is  not  bound.  A  man  difaUed 
by  a  judgmcxit  in  law  is  cxcufed.  Attot^ies  are  privileged 
ünder  aíl  circumftances ;  and  fo  by  ftatute  2  Geo.  IIÍ.  c.  20. 
árc  all  petforts  during  the  time  they  aft  as  miliria  oíBcers: 
No  perloa  can  be  {placed  or,  chofen  in  any  aSíct  of  mayor, 
íherifF,  or  other  office  of  magíftracy,  place,  truft,  or  employ-* 
ment»  concerning  the  goveniment  of  any  city,  Corporation, 
bofough,  cinque-port,  and  their  members,  or  other  port-town, 
that  fliall  not  have,  within  one  yéar  ntxt  before  fuch  choice, 
taken  the  facrament  according  to  the  rites  of  the  church  of 
Eagland:  ajid  every  fuch  peí  fon  muft  take  the  oaths  of  allc- 
giance  and  fupremacy  at  the  time  when  the  path  for  the  duc 
exccútíon  of  the  office  íhall  be  adminiftefect.  And  in  default; 
fuch  choice  íhall  be  vóid.  Proteílant  diffentérswho  areexempteá 
by  the  tolcíatíOtt  aél,  |  Will,  &  Mary/ilat,  i.  c.  18.  from  the 
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obligatíon  of  compiytng  wlth  the  requifition  of  thc  corpónéon 
^¿kf  and  who  can  plead  their  non-complíance  as  a  reafbnafale 
and  fuíficient  excufc,  are  not  compellable  to  fcrve  this  oiBcc^ 
ñor  óf  courfe  to  pay  any  fine  for  refufal. 

Appointmeht  and  Oath.     The  liigh  íhcriíFhas  his  ?u- 

thority  given  him  by  two  patents  ;  by  the  one  the  king  commit$ 

to  hibi  the  cuftody  of  the  county^  and  by  the  other,  comroands 

aIl,Qther  hÍ3  fubje¿ls  within  that  county  tobe  aiding  and   af» 

Cíling  to  him  in  all  things  bclongíng  to  bis  oíEce.     By  thc  fta« 

tute  9  £dw.  ft.  «.  the  chahcellor,  treafurer,  and  judges  are  tQ 

lineet  on  thc  mprrow  .of  M  Soulsi  bcing  the  third  of  Novcmbcr, 

cvery  year^  tn  the  exchequer  chamber,  to  nomínate  perfons  tq 

be  made  íheriíFs  \  but  by  24  Geo.  II.  c.  48.  flieriffs  are  to  be 

9ppomted  en  the  morrow  of  Saint  Martin.     And  the  mánner 

is,  thc  lord  cíiancellor,  treafurcr,  and  other  high  oíBcers»  betng 

of  the  privy  council,  togethcr  with  the  judges  of  both  bencheS| 

and  thc  barons  of  thc  exchequer,  being  aflcmbled  in  thc  ezchc*? 

quer  chamberj  no'mhiate  threé  perfons  in  every  county»  to  be 

prefented  to  the  king,  that  he  may   prlck  one  of  them  to   bq 

iheriff'  \  but  thc  king,  by  his  prerogative,   may  make   and  ap- 

point  the  (heríffs  witfaout  this  ufual  clcflion  i»r  nomination  in 

the  exchequer,  as  is  the  daily  praf^i'ce  on'  thc  dealh  of  any 

íherifF.     When  the  kin|^  appoints  a  perfon  iheriff*,  ^ho  is  not 

one  of  the  three  nominated  in  the  exchequer,  he   is  callcd  2^ 

fcekei  Jheriff.     It  is  probable  that  no  compulfory  inftance  oi 

the  appointment  of  a  pocket  iheriff  ever  occurred}  th^  preroga^ 

tivc  is  ungracious,  and  whenever  exereifcd,  unlefs  thc  occafion 

ismanifeft,  the  whole  adminiílration  of  juftice  throughout  one 

county  for  a  twelvemonth,  if  not  corrupted,  is  certainly  fuf« 

pe£led.     Thc  (heriíFs   in   the    counties    of  Walcs   are    no-» 

minated  yearly  by  the  lord  prefident,  council,  and  juftices  of 

Wales,  and   certified  up  by  thcm,  and  after  appointed  an4 

f  Jc.ftcd  by  the  king  as  other^íhcriffs  ;ire.  '  .    . 

Beforehc  cxei^clfes  any  part  of  his  office,  and  befor^  bis  pa^ 

tent  is  made  out,  the  iheriff  is  to  give  fecuríty  in  the  king's 

remeipbrancer's  office  in   thc  exchequer  undcr  pain  of  loo/* 

for  the  payment  of  his  proffers,  and  alI   other  profits  of  hi^ 

^er¡fFvrick;.but  thefe  fecurities  are  never  fucd,  unlefs  therc  \% 

a  deñcienpy  in  the  iheriif's  eife¿ls,     He  alfo  takes  a  particular 

oath  of  oince,  which  is  faid  to  be  by  the  apcient  common  law^ 

and  contaiñs  a  concife  enumer^tion  of  the  nature  and  fcvcral 

branches  of  his  office.    Therc   being,  however,  in   tiús  oath» 

«orne  tilinga  which  were  thou^ht  too  ílriA,  it  is  n6w  ena¿bedi 

b^  the  3  Geo.  I.  c.  15.  that  the  following  ihall  be  taken  by  alt 

l^gh  ihcriffs,  except  thofe  of  Wales,  and  the  counties  palatine : 

\^  \  ^iU  w^U  apd  truly  fe^c  (h^  king's  majeity  in  tlie  office  0% 

.:::••  ^      "    '      '  a  ftcriffi 
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•*  fliéiíff  $  and  promotc  his  majcfty's  profit  ín   all  things  that 
•*  bclong  to  my,  officcy  as  far  as  I  legally  can  or  may.     I  will. 
^  truly  prcfcTvc  the  king's  rights,  and  all  that  belongs  to  thc 
**  drown.    I  will  not  aflent  to  decreafe,  leflen,  or  conceai  thc 
*<  king's  ríghts,  or   thc  rights  of  his  franchifcs ;  and  whcre- 
«*  foCYC#  I  flijill  havc  knowledgc  that  thc  rights  of  the  crown 
«  are'concealcd  or  withdrawn,  be  it  in  lands,  rcnts,  franchifcs^ 
«*  fuits,  or  ferviccs,  or  in  any  other  mattcr  or  thing,   I  will   do 
**  my  atmoíl  to  make  thcm^be  rcftored  to  thc  crown   again; 
««  and  if  I  may  not  do  it  myfclf,  I  will  ccrtify  and  inform  thc 
««  king  thereof,  or  fomc  of  his  judges,     I  will  not  rcfpitc  or 
«*  dclay  to  Icvy  thc  king's  dcbts  for  any  gift,  promifc,  rcward, 
««  or  favour,  whcre  I  may  raifc  thc  famc  without  grcat  gricv- 
«  anee  to  thc  dcbtors.     I  will  do  right  as  well  to  poor  as  to 
«<  ticb,  in*all  things  bclonging  to  my  office.      I  will  do  no 
««  wrong  to  any  man  for  any  gift,  rcward,  or  promifc,  ñor  for 
«<  favour  or  hatrcd.     I  will  difturb  no  man's  right,  and^will 
«  truly  and  faithfully  acquit,   at  thc   cxchcquer,  all  thofc  of 
«  whom  I  íhall  rcceivc  any  dcbts  or  dutiés  bclonging  to  thc 
«  crown.     I  will  takc  nothing  whercby  thc  kíng  may  lofc,  M 
««  whcreby  his  right  may  be  difturbed,  injured,  or  delayed.     I 
<*  will  truly  retum,  and  truly  fervc  all  thc  king*s  writs,  accórd- 
"  ing  ta  thc  bcft  of  my  íkilí  and   knowledgc*     I  will  taTcc  no 
«  bailiffs  into  my  fcrvicc  büt  fuch  as  I  will  anfwer  for,  and 
«  will  caufc  cach  of  them  to^  takc  fuch  oaths  as  I  do  in  what 
«<  belongs  to  their  bufmcfs  and  eccupation.     I  *will  truly  fet 
«  and  retum  réafónable  and  duc  iíTucs  of  them  that  be  \(^ithin 
«  my  bailiwick,  according  to  their  eftate  and  circumftanccs  | 
««  and  make  duc  panels  of  perfons  ablc  and  fufficient,  and  not 
«1  fufpcficd  orprocured,  as  is  appointed  by  thc  ftatutes  of  this 
«*  realm.     I  havc  not  fold,  pr  Icftó  farm,  ñor  contraíicd  for, 
««  ñor  havc  I  granted  or  promifed  for  rcward  or  benefit,  ñor 
«<  will  I  fell  or  Ict  to  farm,  ñor  contraft  for,  or  graiit  for  re- 
«  ward  or  benefit,  by  myfclf,  or  iany  other  perfon  for  me,  or 
«<  for  my  ufe,  dirc£Hy   or  indireélly,  my  flieriífwick,  ^r  any 
««  bailiwick  thereof,  or  any  office  bclonging  thcreunto,  or  thc 
«<  profits  of  the  famc,  to  any  perfon  or  perfons  whatfoevcr.     I 
«  will  truly  and  diligcntly  execute  thc  good  laws  and  ftatutes 
<*  of  thisrealm,  and  in  all  things  well  and  truly  bchave  myfclf 
«^  in  my  office,  for  the  honour  of  thc  king,  and  thc  good  ot  his 
"  fubjc¿ls,and  difcharge  thc  fame  according  to  thc  ocft  of  my 
"  íkill  and  power."     A  refufal  of  thc  oaths   cnjoincd   to   be 
takcn  amountsto  a  refufal  of  thc  office;  but  if  thc  íhetiff  is 
not  itv  London,  thc  oath  may  be  takcn  by  dedimus  poteflatatíy  di* 
*  Tcftcd  to  any  two  jufticcs  of  the  peace  of  the  fame  county,  onc 
kA)C  oí  thc  quoTuñii  or  to  any  other  compxffioncrs,  or  bcfofe 
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one  of  Ae  jitdges  of  affize  for  that  coimty,  ót  one  6f  (fie 
mafters  in  chanccry,  who»  it  is  Ciid»  may»  as  wdl  as  the  jttcige, 
adminlfter  fach  oatb '  without  atiy  dtditmu.  The  bieacb  or 
yiolation  of  this  oath,  althougb  an  high  offence»  U  xiot  how'CYcr 
puDiíhable  as  pcrjury. 

By  ftat.  ^5  Chas.  IL  c.  2.  the  íherífF  muft  alfo»  wiihin  fiz 
calendar  months  after  his  eleflion,  take  and  fubfcribe  tbe  oatbs 
pf  allegiance,  fupremacy»  and  abjuration»  in  one  of  the  coura 
at  Weftminíter,  or  at  the  general  or  quarter-feíDon  of  the  pbce 
where  he  íhall  be  or  refidei  bet\ireen  the  hours  of  nine  and  twdm 
in  the  forenoon^and  no  other;  and  within  three  mcmths  after 
ele¿^ion,  rcceive  the  facrament,  according  to  che  rites  of  tho 
church  of  England»  in  íbnie  public  churcb  on'the  Lord*s  day  s 
and  in  the  court  where  he  takes  the  oaths  of  allegiance»  &e.  he 
imufl:  firft  deliver  a  certifícate  of  havíng  receifed  tbefacramenti 
under  the  hand  of  the  minifler  and  churchwarden,  aod  then 
make  proof  tbereof  by  two  witnefles  on  oath ;  he  muft  alfo*  at 
tbc  fame  üme>  make  and  fubfcribe  the  declaration  againft  tran* 
fubftantiation.    But  nowj  by  i6  Geo.  IL  c.3Q.y  the  time  is 
ttlarged  to  íix  months  after  admtttance  and  receiying  the  au* 
tnority,  and  tbe  not  complying  íhall  incur  all  the  difiíbilities  of 
25  Chas.  II.     The  íheri%  of  Wales  and  Chefter  are  not  ob* 
ligedHLo  take  t^efe  oaths,  but  muft  take  the  ancient  accuftomed 
path,  except  certain  wordS|  obliging  them  to  refíde  in  their 
bailiwieks.     Ñor  does  the  oath  of  office  eastend  to  the  (herifis 
of  London  anjjd  Middlefex»  the  county  palatine  of  Durbam,  ^hc 
icoonty  of  Weftmoreland,  or  to  the  ftieriflFs  of  any  city  or  towm 
being  acpunty  of  itfelfi  fo  as  to  prevent  theír  placing  iri,  or  difpof- 
íng  of  any  of  the  officesof  their  under.  íherifFs,  county  rclerks,  bail- 
\(hf  pr  othet  oíRcers,  or  their  continuance  therein.  After  the  fl)c^ 
riffhas  taken  tbe  paths  before-mentioncd,  then  on  the  writ  of  dif* 
charge  being  delivered  to  his  predeceíTor,  the  pld  (heriff»  or  bí^ 
under-íheriff,  at  or  .before  the  next   county  court,  the  new 
íheríiF  n^uft  take  pver  from  the  oíd  one  all  hisprifoners^which  aie 
\ti  the  gapU  by  t^eir  names^andall  his  writs  precifely  by  view»  and 
by  inaenture  to  be  made  between  them,  in  whicíi  the  retiríog 
(herifT  mufti  at  hts  peril^  fpecify  all  tbe  caufes  which  he   has 
againft  eyery  prifoner,  as  the  new  íheríff  is  not  lefponfible  in 
any  matte|:  which  is  omitted.     The  ancient  (heriflT  is  not  dif- 
clíarged,  noi:  the  new  fiíerifF  charged,  till  three  things  are  d<me, 
^iz.  the  patent  to  the  |;ew  iheriíF,  the  writ  pf  difcharge  to  thé 
did   (heriffy  and  the  déliyery  of  ^he  prifoners  by  indenture  to 
the  new  flieriff. 

A  (heriff  cahnpt  be  ele¿bed  kx^ight  of  tbe  (hire  for  that 
countv  for  which  he  is  (heritF  \  and  althoügh  he  is>  by  virtue  of 
pts  ornee,  a  confervator  of  the  peace»  yet^  it  is  ena¿ied  bf  tbe       | 
■       '  *   '    •  I  Mar.       i 
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f  Maff.  ft.  t.  c.  8.  that  no  perfon  haring  the  office  of  fteriff  of 
any  county,  (hall  exetcife  in  that  county,  and  during  that  periodo 
tfae  fun£kiotis  of  jufticc  of  the  peacc.  By  tbe  x  Hen.  V.  c.  4. 
it  18  alfo  ena£bed,  that  no  BndeT-iheriff,  íheriiPs  clerk,  receÍTcr, 
aor  iheriíF's  bailiíF,  (hall  be  an  attomey  in  any  of  the  king's 
ccmrts  during  tfae  time  that  he  is  in  office. 

jDRISDtCTION    Am>    DuHATION    OF    AUTHOKITT.      By    the 

eommon  law,  the  patents  of  iheriiSs,  like  all  other  commtfiion^^ 
dctermtned  by  the  death  of  the  king  $  but  now,  by  the  7  WilL 
and  Mary»  o  27.  and  i  Anne,  ft^  x.  c.  8.  fncb  commiffion  íhall 
«cmain  in  full  forcé  for  the  fpaceof  íix  montha.after  foch  erent» 
imlefs  fuperfedcdy  or  m^de  Yoid  by  the  fucceflbr.     By  the 
14  £dw.  lil.  c.  7.  it  1$,  howerer)  ena^ed,  that  no  íheriffs  / 
»nder«(hefifF,  ñor  ífaeriíPs  clerk,  (hall  abide  in  his  office  abore 
ene  year,  on  penahy  of  tvo  hundrcd  poundft  ye«r]y }  a  pardon 
for  fucb  offence  or  forfeiture  to  be  Toid  \  as  are  letters  patei^ 
made  to  occupy  fuch  office   above  one  year ;  and  the  perfon 
aéüng  by  forcé  of  them  to  be  difabled  crer  after  from  being 
flierífftnany  county  in  Engtand.     By  the  i  Rich.II.  c.  xi.  it 
is  6na¿léd,  that  none  that  has  been  fteriff  of  any  county  a  year» 
ihall  withín  the  next  two  years  be  cfaofen  again,  if  thcre  bd 
ochers  fufficient  \  and  by  the  x  Hen.  V.  c.  4.  it  is  ena&ed,  that 
they  thac  be  bailiífs  of  ffieriiFs  for  one  year,  ihall  be  in  no  fucJi 
office  three  years  next   foUowing,  except  bailtíFs  of  flierift 
who  ¡aherit  their^office*     The  c]aufe  in  the  ftat.  4  Hen.  IV. 
c.  5.  obKging  erery  IheriíF  -to  be  dwelling  wíthin  his  bailK 
wicki  is  not  aow  cbníidered  as  operative,  and  the  claufe  is 
lefc  ont  of  die  oath  ;  yet  henee  it  is  clear  that  a  iheriff  has  no 
jisrifdiAion  in  any  other  county,  ñor  can  he  do  a  judicial  ad» 
in  whidí-  his  perfonal  prefence  is  required  ont  of  his  county» 
It  is   held    that   he    may  do  a  miniílerial  ad»  as  make  a 
panel»  or  return  a  wrir,  out  of  his  county  ;  but  if  the  flieriff  be 
Dcyond  fea,  and  make  a  panel  or  any  tetum  there,  and  fend  tt 
«ato  £iigland,  it  is  not  good,  for  he  is  an  officer  only  in  England* 
Jf  on  a  baéems  corpusy  &c.  the  flienff  is  commanded  to  carry  t 
prífoner  to  a  place  out  of  his  county,  and  in  fo  doing  he  is 
oUiged  to  pafs  through  feveral  counties,  his  anthority  con^ 
minués;  and   if  a  prífoner  efcapes  into  another  eoúnty,  the 
fiíeríS»  or  his  officers,  upon  freíh  fuit  may  tA^  him  again. 
.     DuTXBS.    The  powers  and  duties  of  the  ífaeriff  arífe  eitfaer  as 
a  judge,  as  ked^e^ofthe  king's  pcace,  as  a  minifterial  «fficer 
-of  the  fupérior  courts  of  juítice,  or  as  die  king's  bailiffl     In  his 
judicial  capacity  he  is  to  hear  and  determine  all  eaufes  not  ex- 
ceeding  forty  ihillings  ralue  in  his  county  coart  \  and  he  h» 
alfo  a  jiuKcial  power  in  divers  other  ciril  cafes.     In  a  wrít  of 
redifijáfuit  the  0iefifFa¿U  as  judge,  as  veO  as  minifter ;  fo  in 
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inquirj  of  waft¿i  and  admealureñient  of  pallare ;  vhen  he  ez« 
ecutcs  \á&  judicial  authority>  he  muft  do  it  in  perfon,  and  it  ti 
not  fufficient  by  the.  ünder-íheríff,  or  other  deputy.  As  the 
keeper  of  the  king.'s  peace»  both  by  common  and  fpecíal  com-' 
míilioR)  be  is  the  fird  man  in  tlie  county,  and  íuperior  in  rank  to 
any  nobleman.  He  may  apprehend  and  bind  in  a  recognizance, 
or  commit  to  priíoñ)  all  perfons  vAio  break,  or  attempt  to  break 
the  peáce.  He  ma^i  and  Ls  bound  ex  afficio  to  purfue,  and  take 
bII  traitors>  murderers^  fclon5>  and  other  mifdoerS)  and  commit 
them  to  gaol  for  fafe  cuítody.  He  b  alfo  to  defend  bis  county 
againft  any  of  the  kíng's  enemies ;  and  for  this  purpofe»  as 
well  as  for  keeping  the  peace»  and  purfuing  felons>  he  may 
^mmand  all  the  people  of  bis  county  to  attend  him;  whichís 
called  xhtpojpt  comitatuSf  or  power  of  the  county.  This  fum- 
mons/every  perfon  above  fífteen  yeaTs  oíd,  and  under  the 
degree  of  a  peer,  is  bound  to  attend,  upon  waming,  under  pain 
of  fine  and  imprifonment.  2Hen.V.  c.  8.  fiutalthoughtheihenff 
b  thus  the  principal  confervator  of  the  peace  in  bis  county,  yct 
by  the  exprefs  diredlions  of  the  great  charter,  cap.  17.  he,  to^ 
getber  with  the  confiable,  eoroner,  and  certain  other  officers  of 
the  king,  are  forbidden  to  hold  any  pleás  of  the  crown,  or,  in 
Other  words,  to  try  any  crimiral  oflFence ;  for  it  would  be 
highly^nbecoming,  that  the  executioners  of  juflice  íhould  be- 
Blfo  the  judgcs ;  íhould  impofe,  as  well  as  levy,  fines  and 
amercements  ;  íhould  one  day  condemn  a  man  to  death,  and 
perfonally  execute  him  the  next.  Neither,  as  has  been  iaid 
before,  may  he  a£l  as  an  ordinary  juftice  of  the  peace  wiúan 
luis  county,  during  the  time  he  afts  as  íheriff'.  In  bis  minif- 
tcrial  capacity,  the  íheriff  is  bound  to  execute  and  retum  all 
procefs  iíTuing  from  the  king's  courts  to  him  direfled.  In  the 
commencement  of  civil  caufes  he  is  to  ferré  the  writ,  to  arreft, 
and  to  take  baii ;  when  the  caufe  requires  trial,  he  muft  fum* 
mon  and  retum  the  jury  ;  and  when  it  is  determined,  he  muft 
fee  the  judgment  of  the  court  carried  into  exccution.  In  cri-^ 
minal  matters,  he  alfo  arrefts  and  imprífons,  retums  the  jury, 
has  the  cuftudy  of  the  delinquent,  and  executes  the  fcntencc  of 
the  court,  though  it  extends  to  death  itfelf .  The  miniílerial 
oíEce  of  íheriff  coníiils  in  bailment  of  prifoners ;  in  making  re^ 
plevin  i  ineIe£lioapjr  knights  and  burgeíTes  for  parliament,  coto- 
ners  and  verderorsi  inattendance  upon  the  judges,jttftices,&c.; 
in  proclamatiou  of  ílatutes,  and  in  keeping  and.coUe£ling  tbe 
rights  and  revenues  of  the  king.  As  the  king's  bailiff,  it  is  hil 
buíinefs  to  preferve  the  rights  of  the  king  within  his  bailiwick  i 
he  mud  feize  to  the  king's  ufe  all  lands  devolved  to  the  crows 
by  attainder  or  eícheat }  levy  all  fines  and  forfeituto ;  feize 
^nd  ketp  all  w^ifs^  wreck9>  eftrays^  and  the  like^  unkfs  they  as 
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^nted  lo  fome  íubjcél;  and  muft  alfo  coVltSt  the  king's  vents 
wíthin  iiis  bailiwick,  if  commanded  by  procefs  from  the  ex» 
chequer.  As  foon  as  he  is  made  iheriff»  he  is  accountable  to 
the  king  fcr  ali  farní|^  rents>  iflues^  and  profits  oí  the  countjr» 
which  run  in  accoiurit  under  the  ñame  of  vifcontiels.  But  for 
the  efcheat3  of  the  green  wax  out  of  the  exchequer»  aní  lome 
other  mattcrs»  heis  not  chargeable.  As  writs  and  procefs  are  di* 
re¿Íed  to  thcflieríffj  neither  he  ñor  his  officersare  to  difpute 
the  authorityof  the  court  out  of  which  thcyifluey  but>  at  their 

^^^peril,  truly  to  execute  them  as  commanded,  without  farour^ 
and  with  the  utmofl;  expcdition  and  fecrecy  ;  but>  on  the  other 
hand,  he  muft  not  be  guilty  of  oppreffion,  ñor  make  ufe  of 
other  forcé  or  greater  violence  than  the  occafion  requlres. 

The  (herifF  is  aa  officer  of  that  eminence,  confidence,  and 
charge»  that  he  ought  to  have  all  right  pertaining  to  his  office» 
and  ought  to  be  favoured  ¡n  law,  before  any  prirate  perfom 

CoRONEK.  The  coTonexy  coronater,  is  fo  called»  becaufe  he  it 
^rincipally  engaged  in  picas  of  the  crown.  In  this  light  the  lord 
chief  jttftice  of  the  .king's  bench  is  the  principal  coroner  in  the 
kingdom,  and  may  (if  he  pleales)  exercÚe  the  jurifdi^on  of  a 
coroner  in  any  part  of  tlie  rcalm ;  but  there  are  alfo  particular 
coroners  for  every  county  of  England  ;  ufually  four,  but  fome* 
times  fix,  and  fometimes  feven.  This  office  is  of  equal  an-^ 
tiquity  with  that  of  ihtriffi.and  they  were  ordained  together 
to  keep  the  pcace  when  the  earls  gave  up  the  wardíhip  of 
counties.  The  coroner  is  (lili  chofen  by  all  the  free- 
holders  in  the  county  court.  For  this  purpofe  there  is  a  writ 
at  common  Jaw,  d^  caronatore  eltgendo ;  and  it  ^ras  enaéled 
by  the  ftatute  of  Weílm.  i.  that  none  but  lawfu)  and  difcreet 
knights  ihouid  be  chofen.  There  was  an  inftance  in  the 
g  Edward  IIL  of  a  man  being  removed  from  the  office,  be- 

*  caufe  he  was  only  a  merchant  ^  but  it  is  now  fufficient  if  the 
perfon  ele¿led  has  lands  enough  to  be  made  a  knight,  whether 
he  Í3  ^cally  knighted  or  not :  for  the  coroner  ougiit  to  have  an 
edate  fufficient  to  maintain  the  dignity  of  his  office,  and  anfwer 
any  ñnes  that  may  be  fet  upon  him  for  miíbehaviour  ^  and  if 
he  has  not  enough  to  anfwer,  his  fine  may  be  levicd  on  the 
county,  as  the  punifliment  for  eleAing  an  infufficient  officer. 
Uo\ir  jhdccd,  through  the  negleft  of  gentlemen  of^property, 
^e  office  (s  generally  folicited  for  the  fake  of  emolumenta  . 
coroner^  being  ajlowed  fecs  for  their  attendance  by  the  ftatute 
3  Hen.  VHr  c«  ?•  Tbe  coroner  is  chofen  for  life ;  but  may  be 
fcmoved,  either  by  being  made  (herifF,  or  chofen  verderor, 
which  are  offices  incompatible  with  the  other  )  or  by  the  king'a 
l^rit,  Je  ccratiatore  e^conerando^  for  a.  caufe  to  be  therein  affigned, 
fll8  $hat  he  is  engaged  in  pt)ier  bviiuefs^  is  incapacitatcd  bj  year$ 


'^4^  THE  LÁW- 

tir  (Icltncrír,  has  nof  a  fulHciciit  cftate,  or  Kvcs  in  an  incpnrc- 
nferít  part  of  thc  county  ;  and  by  the  (látate  25  Gco.  IL  c.  29, 
rxtortion,  negleíl,  or  mifbehaviour,  are  alfo  raade  caufcs  of 
temoval.  The  office  attd  powef  of  a  dlfener  are  alio,  likc 
tfiofe  crf  thc  fh'eriíF,  either  judicial  or  minífterial,  but  princír 
ffátty  pdTcial.  This  is  in  a  great  meafürc  afcertained  by  fta- 
fttte  4  Edw.  I.  dé  cffim  coronat^is ;  and  confiíls^  firft,  in  in- 
íjuÍTÍng,  whén  ány  perfon  i&  ffaih,  of  dics  fuddenly,  or  in  prifon, 
icooccming  thc  manner  of  his  death,  which  muft  be  on  vicw  o\gm 
thebody;  fortfthat  is  not  fóund,  the  cproner  cannof  Ct'. -, 
He  muft  alfo  fit  ac  the  very  place  where  the  death  happened  \ 
^ctA  Ms  ínquiryis  made  by  a  jury  from  four,  five,  or  ^\x  of  the 
neighbouring  towns,  over  whom  he  is  to  preGde.  Tí  any  be 
fiotüiid  gvihy  brthis  Inqueft  of  murder,  or  bthcr  homícide,  ke 
fe  tty¿Qmmh'tncm  to  prifon  for  fu«her  trial,  and  is 'alfo  tp 
inqufre  cty«c,erning  their  lands,  goods,  and  chattels,  which  are 
forfeitcd  thereby :  bút  whether  it  be  homicide  or  ñot,  he  muí^ 
ínqníre  whether  any  deodand  has  accrued  fo  the  king,  or  the 
Icnlof  the  franchífe,  by  the  deatli  5  and  muft  certífy  the  wholc 
of  thís  rttqtíKition  (nnder  his  own  feak  and  the  feab  of  thc 
JoTors),  togethcr  wlth  the  evidencc  thereon,  to  thc  court  of 
khig*8  bcndb,  or  the  ríexr  aflizes,  Another  branch  of  his  of- 
ffce  M  to  rnquij^  cbncferníng  íhipwrecks,  and  certxfy  whether 
Vrect  or  ñor,  and  who  is  in  poflcflion  of  the  goods.  Conccrn- 
frfg  treafure  trove,  he  is  alfo  to  inquire' who  wcre  the  finders, 
and  where  ít  is  y  and  whether  any  one  is  fufpeft^d  of  having 
found  and  concealed  a  treafurd,  whereupon  he  miglu  be  at- 
tachcd  and  held  to  baíl,  upon  this  fufpíclon  only.  Tlie  mlnif* 
terial  ofBce  of  the  coroner  is  only  as  thc  ifhcriff^s  fubftitute  1 
for  whenjüft  exception  can  be  taken  to  the  íhcrlflF,  for  fufpi- 
jripn  of  partialítyi  (as  that  he  is  interefted  in  the  fuit,  or  of 
kindrcdtoeirher  plciintifFor  defendant)  the  procefs  mufl  then 
be  awardcd  to  the  coroner,  and  he,  inftead  of  the  íhcriffi  rauíl 
cxccntc  thc  king^s  writs. 

Tí>  cxecutc  his  various  duties,  thc  íhertfF  has  under  him 
many  inferior  officers,  viz.  an  under-íherifF,  bailifrs,  and  gaolersj 
who,  by  3  Geo.I.  c.  15.,  muft  neither  buy,  fdl,  ñor  farm  tlicir 
pfficei^,  on  forfeiturc  of  500  /.  \^ 

UrinETi-SírERiFrs.  As  thelaw,  from  íieccíTity,  and  ¡n  fur- 
thexailce  of  juftice,  allows  the  íherifFto  make  a  deputy,  it  is  fit 
that  ¡fi  all  things  in  )vhich  the  high  ílicriff 's  perfoual  prefence 
is  not  required,  the  deputy  íhq^ld  have  the  fame  power  with 
himfelf ;  and  as  by  the  noMination  there  is  Implicltly  conferred 
on  hia.1  a  power  of  doing  all  fuch  oíBCes  as  the  íherifF  himfelf 
^ould  executc,  ánd  which  may  be  transferred  by'the  law;  ¡tis 
likewifc  hcld,  that  the  deputy's  authority  iS  by  law  fo  cqual  witH 
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tbc  principars,  that  any  ctnditÍQOs  covenanti  or  otber  bargRifi  to^ 
reftraln  tt  h  vold;  and  therefore  it  i$  nour  univerfally  agree^ 
th^  the  undcT^íhenff  may  make  bilis  of  fa|e  upon  ex^cutiáMUi, 
aiQgn  bail-bondsy  make  réturns  ^  writSj  aruij  in  general,  do- 
every  tbing  that  the  íheriff  hirafclf  can  do*  He  Í6  appoihtC^  bf 
de^d,  whiph  is  aftersvarde  filed  in  the  kín^'e  renacmbrancet't 
offipe  in  the  ex^hequer. .  The  higb-íhcriff',  by  la^t  is  anft^er- 
^bJe  for  the  conduá  of  hís  under^íhenfF^  yet  he  isnot  to  be  pn* 
niíbéd  crimLnally  íor  his  a6tS|  ñor  to  be  impriíbned,  nociadiáUd 
for  hlB  mifdemeanors.  He  may  conllituteand  renoova  him  at 
IÍÍ9  wiH|  even  ^hough  by  th"!  decd  he  (hould  declare  him  in?- 
i[pcable ;  but  by  rules  of  the  feveral  courtSi  before  the  new 
(bcrifF  retums  any  wrít  into  chancery,  tlie  ki^g's.  henchí  cofxi* 
Ilion  pleas,  o^escchequer»  he  ought  to  tpalíe  and  haVf  aii  ^tpv* 
neyi  or  deputy  of  recordj  there  to  receive  ali  maon^er  of  wric» 
and  warrants  to  be  ddivered  to  them.  (  - 
^  libere  are  ancient,  laws»  that  no  .^iinder^íl^iSV  or  (heriffV, 
clerk  Qiall  continué  ii)'^íBce  more  tha^  a  year»  or  be,  a  prae^ 
¿Gag  attorney}.  hQwever.  wifely  thff(^  Uivs  loay.  h^vQ  boei^;' 
framed»  there  is  reafon  at  prclcut  to  do^bt  tb^ir  .poliqr» 
ÍOK  in  the  execution  of  fo  impovtant  an  office,  ej(pe|rknc« 
;vad  knowlcdge  are  both  UgUy  fequifite*  'ílv»  «{ider- 
Iberiff'.  takes  an  oath  detaillng  moíl  of ,  tk<t  •  (futían  ofJú«, 
pSce»  and'bjnding  hínifelf  to  e&ecute  tbem  f^tkfully^  and  that. 
^báf  notfold»  or  coiitra¿led  for,,or  Je(  tofartB>nQr  grsM^t^  qt' 
piomifed  for  reward  or  benefit>  c^redlly  or  iqdirc&ly,  aiif 
ha^ilwicki  or  any  other  appointnoent  l>ek)n^ ng  <^  bis  oiBce.  He 
l)H>&  ^ío  take  thf  o^thsof  allegiancei  fupseoiacy»  ^iid  abjur:>- 
t;^^  jiff  ctive  the  íacrament,  and  fubfcrlbcthe  de^Jar^t^n  agaiaít 
tranfubílaintbtioni  in  the  femé  manner  as  tU&  higbríhiiliiii»  and. 
^ithin  t}ic(  fame  time.  .       .  * 

Befides  theie  oath.<i;y  the  underriherüT  binds  himijeif  by  mk 
obliga|ion>  wifh  furetiesji  and  covenants  with  bis.fuperior  (q  the 
&Uov¡ng  poiots: 

i^  To  Cave  the  hlgh'i-íhprifFh^wnlQfs. 
.   a.  To  make  the  acqount  in  the  exchequer,  and  procure  tbc. 
highrflieriiF's  difpharge. 

3.  To  rctum  jurie^  with  theprivity  of  the  íheriff. 
s  .  4^  To  cxecutcnó  prpcef$  of  weight  without  the  (heriff*s  privíty. 

j.  To  aécount  to  the  íheriíF  aiid  attend  lám. 

6;  Tq  be  ready  to  attend  the  ílieriil*. 

7.  Fpr  bis  good  behavlour  in  his  oíRce. 

8.  To  takp  ox:  ufe  no  extortion.     And>  f 
j^  Tq ¿ive  attcndance  at  the  king's  court.  ,  • 
J^AltiFFs. .    The  officers  ,of  tlie  flicríQ^are  of  three  klaJs i 

ftrft  ítfí/i^x  I//  fee^  ^r  perpetual  bailiffi,  wíio  havc,  bj(   charter. 

V  pKi^tiptton,  the  execution  of  wciit^withia  the  gulldit)!?,; 

..    *  "5  ^  '    fccondlyj 
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fecotidly»  eommon  haiUffs^  who  are  ufudlly  bound  ^h  fureties  tO' 
the  (heríffi  in  an  obligation  for  the  due  execudon  of  their  office»* 
andthence  are  called'bóundbailifFg;  third]  jTyj^d^  bailiffs^  no- 
minated  by  the  plamtiflF  or  his  attorney*  and  appohited  by  the 
{hmS  pro  hac  vtct.  Blackilone  fays,  bailiffs  or  íheriff's  omcers» 
are  cither  bailiffs  of  hundreds^  or  ipecial  bailiffs.  Bailiffs  of 
fcundrcds  are  ofiicers  appointed  over  thofe  refpeSive  di- 
ftri¿ls  by  the  íheriffs  to  colleél  fines,  to  fummon  juri^Sy  to 
attend  the  judges  and  juftices  at  the  affizes  and  quarter  fciEons, 
and  alfo  to  execute  wtíts  and  procefs  in  the  fevcral  hundreds  ^ 
but'  as  thefe  are  generally  plain  men,  and  not  thoroughiy  fldlful 
in  thij^latter  part  of  their  office,  that  of  ferving  writs  and  mak- 
ing  arrefts  and  cxecutionSi  it  is  now  ufual  to  join  fpeciai  bai- 
lifi^  ^ith  them ;  and  thefe  being,  as  already  is  mentioned» 
bound^  for  the  due  execution  of  their  office,  the  íherifi^  is  an* 
fwerable  -for  all  their  mifdemeanors,  bat  he  has  recourfe 
to  their  fureties  for  an  indemnity.  The  íheriff's  ^fficcr 
ought  to  execute  his  warrant  with  «all  fpeed  and  feciecy, 
and  he  is  bound  to  purfue  the  efle¿t  of  it  in  every  be« 
halfi  otherwife  it  wili  not  excufe  him.  A  fwom  and 
known  ofiicerj  (be  he  íheriff',  under-íherifiv  bailifi^  or 
ferjeant)  need  not  üif;vr  his  warrant  or  writ  when  he  comes  to 
fcnre  it  upon  any  man's  perfon  or  goods>  although  the  party 
demand  it ;  but  a  ^cial  bailiff*,  or  other  perfon,  who  is  r^ 
fwom  and  known  omccr,  muft  íhew  his  authority  or  warrant^ 
or  the  party  may  make  refiftancCi 

At.REsT.  Arreft,  in  eommon  law,  is  the  apprchending  or 
reftraining  of  one's  perfon,  in  execution  of  thé  command  of 
fome  court,  or  officer  of  juftice.  Arreft  for  debt  is  in  two 
modcs,  the  one  on  what  is  called  w^/í/f  procefs^  tftat  is»  whcrc 
thereis  nojudgmentof  a  court  againft  the  party,  but  only  an 
afiidavit  made  byhis  crcditor,  that  he  owcs  him  to  the  amount 
of  I  o/,  at  leaft }  and  from  this  the  perfon  arrefted  may  be  fet 
at  liberty  on^inding  bail  to  the  fiíerMT,  as.  here  after  mexi- 
tioned.  The  ¿ther  arreft  is  on  what  is  called  Jinal  procefs f  or 
where  judgment  has  been  ohtained,  and  from  this  there  is  no 
difcharge,  but  by  payment  of  the  money  direéied  to  be  leried. 
An  arreft  muft  be,  <<  by  corporal  feiíing  or  touching  the  de- 
fendant's  body ;"  after  which  the  bailiff  may  juftify  breaking 
open  the  houfe,  in  which  he  is,  to  takehim :  otherwife  he  has 
no  fudí  power,  but  muft  watch  his  opportunity  to  arreft  him  % 
for  every  matl's  houfe  is  his  caftle  of  defence  and  afylam» 
;irherein  he  (bould  fuffer  no  violence.  If  a  bailiff^  lays  kold  of 
one  by  the  hand  (whom  he  has  a  warrant  to  arreft)  as. he  hoMs 
h  out  of  the  window,  this  is  a  fufficient  taking  to  juftify  the 
breaking  ópen  the  houfe  to  carry  him  away.  A  bailiff'  may 
alfo  break  open  the  door  of  a  lodgcr,  haring  firft  gained  pcace-- 
8  able 
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aUe  entrance  atthe  outcr  door  of  theJioofc  ItU  alfe  to  li| 
obfervedi  that  the  privilege  of  a  man's  Iioufe  only  extendí  to  thc 
ownQTy  and  mtíU  not  proteo  any  man  that  flies  to  it  to  efcape 
the  ordinary  procefs  of  law,  ñor  the  goods  of  any  perfon  re* 
ceived  into  it  to  prevent  lawful  execution.  Therefore,  if  the 
fherítf,  having  procefs  againft  a  ftranger,  defire  to  have  the 
dopr  «pened,  or  to  have  the  body  o£  the  party  üyíng  thíthcr,  if 
sifter  fuch  re^ueil,  denial  or  refufal  be  made,  the  íheriff  or  hia 
officers  may  lawfully  brpak  open  the  houfe,  and  execut^  the 
procefs.  Where  perfons  having  authority  to  arreft  or  im* 
prifon,  and»  uiing  proper  means^  are  refided,  and  the  party 
zxiaking  refíilance  is  kllled  in  the  ílniggle,  this  homicide  is  ji^« 
tifíable  ;  but,  on  the  other  hand»  ¡f  me  oflicer  happcn  to  be 
killed>  it  will  be  murdcr  ¡n  all  who  take  part  in  fuch  reñílancc  ; 
for  it  is  homicide  committcd  in  defpite  of  the  juftice  of  the 
kingdom.Thc  ftatute  29  Clias.  II.  c.7.  enaíbs,  that  on  the  LordV 
day  no  writ  or  procefs  íhall  be  ferved  or  executcd  (except  in 
<:aies  of  treafon,  felony,  or  breach  of  the  peace)»  and  perfons 
arreíled  on  that  day  may  recover  damages  as  if  no  writ  or  pro- 
cefs had  iílued. 

Priyileged  Places.  No  arreft  ought  to  be  made  in.  the 
king's  palace  at  Wcllminfter,  where  hft  royal  'perfon  rcCdes^ 
(except  where  the  procefs  iíTues  out^f  the  palace  courtj  or  iir 
the  king's  prefence,  ñor  in  any  place  where  his  juftices  are  ac- 
tually  fitting.  íormerly  one  of  the  greateíl  obftrutlions  to  publie 
juítice,  both  civil  and  criminal^  was  the  number  of  pretended 
priyileged  places,  efpecialiy  in  London  and  South wark,  where 
diihoneft  perfons  could  flielter  themfelveá  from  juftice,  under 
pretext  of  their  being  ancient  palaces  of  the  crown ;  fuch  as 
Whitc  Friars,  the  Savoy,  Salííbury-court,  Ram-alley,  Mitre- 
couitj  i^uHerVrcntSi  Baldwin's  gardens,  Moqtague  clofe,  or 
the  Minories»  the  Mint  clink,  and  Deadman's  place,  within  the 
hamlet  of  Wapping  or  Stepney.  All  thefc  fanéluaries  for 
iniquity  are  now  demoli{hed,'and  the  oppoGng  of  any  proceQ» 
in  any  of  them  is  made  hjghiy  penal  b y  ftat.  8  and  9  W.  IIL 
€•  27.  9  Geo.  I.  c.  28.  and  by  11  Geo.  I.  c.  aa.,  which  eoa£ls 
tBat  perfons  oppofing  the  execution  of  any  procefs  in  fuch 
pretended  privileged  places,  or  abufíng  any  oñicer  in  his  en^ 
^eavoursto  execute  his  duty,  fo  that  he  receives  bodíly  hurt, 
ffaall  be  guilty  of  felony,  and  tranfported  for  feven  ycars  :  and 
perfons  in  diíguife,  joining  in,  or  abetting  any  riot  or  tumulto 
on  fych.  account,  or  committing  the  fame  oíTences,  íhall  be 
f elon!^  without  beneiit  of  clergy . 

PiUViLECBD  Persons.  The  perfons  by  law  privileged  from 
aneft  are,  ^e  king,  the  queen,  whether  regnant,  confort,  or 
dowager;  áll  peers  of  th^  realm  and  parl¡ame;nt  -y^peereíTes  by 
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fcirthi  mi  hf  marriagCt  until  thej  Me  Acir  prmkges  bf 
eípoufing  a  comm^ner ;  members  6t  the  }oinñer  houfe  of  par« 
liament ;  embafladon  and  their  fenrams»  if  fen^  J!de  retaíned  $ 
all  tbefe  are  «bfolutely  and  gcnerallypríviregediexcept  the  mem- 
bers of  thc  houfc  of  commons,  and  their  prirílcgc  is,  by  con- 
trivance»  rendered  perpetual.  To  fome  othcr  pcrfons  perpe- 
tual Of  tcroporary  pririlcge  is  giten.  Thc  kíng's  domcftíc  fer- 
Tant6  cannot  be  arrcílcd  without  notice  to  thc  lord  chamberí 
lain )  affiílant  officcrs  of  both  houfes  of  parKamcnt  down  w 
thc  door-kccpers,  are  prÍTilcgcd  during  thc  feíEon,  and  vntH 
their  rctum  homc ;  thc  clcrgy  are  proteñcd  whilc  procceding 
to  and  from  church  to  perform  divine  fervicc ;  judgcs  and  their 
ncccffarjr  fenrants  can  in  no  cafe  be  arreftcd,  but  their  clerks 
may ;  fcrjeants  and  barrifters  are  not  pririlcgcd  ;  ofBccrs  of  tbe 
fuperior  courts  are  5  attomtcs  havc  a  Kmited  prÍTÍlcgc  with  re- 
fped  to  m^fte  ffcefsy  but  thcy  may  be  takcn  in  excctiticm. 
Thc  right  of  being  cxemptcd  and  frecd  from  arreft  by  proccfs 
cf  otlier  courtSy  belonps  to  thc  lord  chanccílor,  or  kecper,  and 
to  all  thc  maftcrs,  curfuorsy  mmrfters,  and  fwom  clerks  of  thc 
court  of  chancery)  and  to  the  menial  fervants  pf  thc  chancellor 
or  kccpcr,  and  of  thc  minifters  and  officcrs.  Thc  clcrk  of 
dic  pclls  has  pririlcgc.  Curfitor's  clcrk,  auditor  of  the  cx- 
chcquer,  and  his  fcrrants,  commiffioncrs  of  the  trcafury,  gartcr 
king  of  arms,  recciver  general  of  the  rcvenucs,  clcrk  of  the 
remembrancer,  and  an  attorney  of  thc  cxchequcr,  are  Intrtlcd 
fe  privilege.  Thc  rnaríhal  of  thc  King's  Bcnch  and  wardcn  of 
thc  Plect  are  not  to  be  arrcfted,  Wirneffes  are  protc¿ted  ¡n  their 
nceeCary  attendance*,  going  to  and  retuming  fjom  courts  wberc 
ihey  are  called  to  give  cvidencc  \  a  bankmpt  has  hb  protedion 
ft>r  forty-two  days  aftcr  adual  furrender ;  foldicrs  an^  fatlors, 
ttnd  pcrífons  in  WaJes  and  thc  countícs  palatinc  cannot  be  ar^ 
refted^  cxccpt  inexccuttoni  unleís  the  dcbtfworn  to  amounts  to 
a«/.  ñor  any  othcr  of  his  majefty's  fufajeds,  unlcfe  ít  amounts 
to  lo/. 

FcKsoNs  ARRESTED.  For  thc  protcftion  of  pcrfons  who  aic 
«rrefted  againft  infult,  fraud,  and  cxtortion,  the  ftat.  3a  G«o.  11. 
€•  ^%*  provides  that  no  {heriíFor  fiíeriff's  oSccr  (hall  convey  thcm 
to  Itiy  tavern  or  public  houfe,  or  to  any  houfe  of  their  own 
(whtch  are  commonly  calkd  lock-up-honfcs,  or  by  an  cxpreíEve 
nick-aaxne,  fpunging-houfcs)  without  their  free  confcnt ;  and  the 
officcrs  are  not  to  carry  thc  debtor  to  prifon  in  lefs  than  twcnty 
feuT  hours  aftcr  caption,  unleCi  he  refufes  to  go  to  fome  other 
fafc  place  of  cuílody.  Thc  intcnt  of  this  rcgulation  is,  that  the 
ttnfortunatc  prífoner  may  not  be  made  an  objed  of  gainful  fpc-» 
culatioaon  oiíe  hand,  ñor  on  the  other,  hurricd  to  a  commos 
faol|  ¡I  he  has  fcafonabk  hopea  of  precuríng  ba3.    The  lUtutc 

alliar 
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alfo  contams  ñn£t  regulattons  for  prevention  of  impofition  in 
charges  for  vié^uals  and  lodging,  and  the  fair  pnces  are  dire£led 
to  be  publicly  e^hibited  in  the  houfe  of  the  balliff. 

If  the  perfon  arreftéd  means  to  difpute  the  juftice  of  the 

Ílaintiflfs  claim,  he  is»  by  a  late  a¿l  of  parliament  framed  by  Lord 
lUenborough,  at  liberty  to  pay  into  the  hands  of  the  (heriff  the 
fum  fwom  to>  with  a  certain  additional  fum  for  cofts,  and  give 
notíce   that  he  will  defend  the  a¿íion»  and  in  that  cafe  the 
plaintiffcannot)  as.heformerly  couldi  demand  the   money  de* 
pofited,  from  the  (heriff,  but  rauft  proceed  in  the  caufe.     If  the^ 
defendant  procures  bail  to  tbe  íheríff,  they  enter  jointly  with' 
him  into  a  bond  with  a  penalty^  double  the  amount  of  the  debt 
fwom  to,  that  good  bail  (hall  be  put  in  at  the  return  of  the  writ  i 
bat  if  the  debtor  can  neither  pay  ñor  depofit  the  debt,  ñor  fínd 
bail,  he  is  conveyed  to  the  gaol  of  the  county  in  which  he  wa^' 
arreftéd,  or  he  m^y,  by  writ  of  habétu  corpus^  be  removed  to  the 
King's  Bench,  or  the  Fleet  prifon ;  and  in  London  and  fome 
other  towns  and  citie^i^  there  are  gaols  fet  apart  for  tbeiritizens» 
fome  of  which  have  peculiar  benefits.     Of  the  proceedings  fub- . 
fequently  taken  by  the  plaintiíF  to .  compel  the  flieriff  to  do  his 
duty,  or  pay  his  demand,  or  upon  allignment  of  the  bail-bond  ;  . 
or  of  the  mcafures  purfued  by  the  defendant  to  prevent  thefe 
advantages,  and  of  all  other  matters  which  arife  in  the  courfe  of 
a  fuit,  it  would  be  too  technical  here  to  treat. 

PóuNDAGE.  On  levying  aa  execution  the  íheriff  is  en«  , 
titled  to  poundage,  or  an  allowance  of  one  Ihilling  in  the 
pound  up  to  lOo/.,  and  fixpence  in  the  pound  on  all  monies 
after  the  firft  ico/.  Thisfum  was  formerly  paid  by  the  plaintifF». 
vbut  by  the  a¿i  laft  mentioned  it  ¡s  to  be  levied  on  the  defendant*  . 
Escape.  In  either  cafe  of  bailable,  or  finaJl  procefs,  if  the 
defendant,  after  bcing  taken,  runs  away,  or  is  difcharged 
ürom  cuftody  without  due  bail,  to  the  injury  or  delay  of  the 
plaiotiff,  it  is  termed  an  efcape,  and  the  (nerííF  is  liable  to  pay 
the  debt  and  coils,  which  he  may  recover  from  the  negligent  offi- 
ceror  his  fureties  ;  but  if  a  fpecial  bailiff  is  appointed  at  the  re« 
queft  of  the  plaintifF,  the  úieriff  is  not  anfwerable  for  his  aéis. 

Gaólers.  Gaolers  are  alfo  fervants  of  the  íherifiT,  and  he 
muft  be  refponfible  for  their  condu¿l«  Their  bufmefs  is  to 
keep  fafely  all  perfons  committed  to  them  by  lawful  warrant : 
and  if  they  fuifer  any  fuch  to  efcape,  the  flierifiF  muft  anfwer  it 
to  the  king,  if  a  criminal  matter  \  or,  in  a  civil  cafe,  to  the 
party'injured.  The  abufes  of  gaolers  toward  the  unfortunate 
perfons  in  their  cuftody  are  alfo  well  reftrained  and  guarded , 
againft  by  32  Geo.  II.  c.  28.;  and  by  ftatute  i4Geo.  III. 
c.  59*  provifions  are  made  for  better  preferving  the  bcalth  of 
prifoners,  and  preventing  the  gaol  diftemper^ 
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•  JüftiEs.  As  Cattfcs  rrfíitiíig  to  ptopetty  alone,  ^aticí  profecu- 
lions  fot  criittcft  ate  bothtnccf  b)r  juríes,  it  i«  intcndcd  in  this- 
place  totreat  oftrery  kirtd  of  jury,  thc  fubjcft  being  equaUf 
coilneñéd  wlth  thfe  íiefcription  of  courts  vrhich  has  bccn  be- 
lbregtver],dndthatof  cHminal  courtfr  which  is  immediately  to 
fpllow. 

Before  thi$,  the  mod  ufual  kind  of  trial^is  defcaibed,  it  mmj 
be  proper  to  iiotice  (onit  othcra,  whích^  are  only  had  in  certain 
fpccial  and  ccccntrical  cafes  •,  where  thc  trial  by  thc  couatiy, 
ferpmj,  dt  by  jury,  ivouid  not  be  fo  ppopcr  or  effeéíuah  Tlicy^ 
are  fixr :  by  reeord  j  by  infpe&ion  or  examination  ^  by  certifi^ 
cate  5  by  witrtefles  \  by  wagcr  of  battcl  ^  and  by  wager  of 
kiw. 

TatAl  tt  Recoíii>.    lili*  tríal  is  only  ufed  where  a  matter 
of  recoird  ¡8  pleaded  in  any  aftion,  as  a  fine,  a  judgraent,  or  thc 
llke }  and  the  oppofite  party  pleads,  that  there  is  no  fuch  cnat- 
tcr  of  record  exifliitg  :  upon  diis,  iflue  is  tendetcd  !knd  jolned, 
aíid  the  party  pieading  the  record  has  a  díy  given  him  to  bring 
it  in,  and  proclamation  is  made  in  court  for  him  **  to  bring 
*'  fbfth  the    record  by  hint  in  pieading  allegad,  or  eífe   he 
*f  fliall    be  condemned  •,*•   and,  on   his  faílurc,  his  antagonift 
íhall  have  judgment  to  recover.     The  tría!  thereforc  of  thi* 
iiueis  nu'tHsIy  by  thc  record  5  for,  as^SIr  Edward  Coke*  obfcrves, 
a  record  or  enrolment  is  a  monument  of  ib  high  a  nature,  and 
importa  iti  ilíélf  fiích  abfolute  vcrity^  that  if  ¡^  be  pleaded  that 
there  is  fió  fúch  record,  it  íhall  not  recei^eany  tríal  by  witnefs» 
jury,  or  othcrwife,  butortly  by  itfclf.     Thu€  titles  of  nobilitr» 
ae  whether  eari  or  no  earl,  barón  or  no  barón,  &all  be  tricd 
by  the  kihg's  writ  or  patcnt  only,  which  is  mattcr  of  record, 
Alfó  in  cafe  of  an  alien  whether  alten,  fnend,  or  enemy,  fliali 
be  tried  by  the  league  oi^trcatybetwecnhis  fovereign  and  oursj 
for  cvery  icague  or  treaty.  is  of  record.     And  alfo,  whether  a 
manor  be  to  be  keld  ili  ancient  demefne,  or  not,  (hall  be  tried 
by  thc  record  of  dontifdaym  the  exchequer. 

•  I^SPECTION.  Trial  by  infpeftion,  or  examination,  Í8  when 
in  foine  point  or  iíTue,  evidently  theobje¿i  of  fenfe,  the  judges  of 
thc  court  decide  the  peint  on  the  teftimony  of  their  own  fcnfes; 
for  in  matters  of  fuch  obvious  determinatbn,  it  is  not  thought 
n^ceflary  to  fummon  a  jury,  who  are  properly  called  in  to  in- 
fórm  the  confcience  of  the  court,  in  reípe£k  of  dubious  faéís : 
thus  in  fome  cafe^  of  age,  death,  and  maihem,  the  court  may 
diecide  by  examination  of  the  perfon ;  and*  in  fome  relating  to 
days  and  times  by  infpe¿iion  of  the  almanac. 

Certifícate.  The  trial  by  certificate  i^  allow«d  in  cafes 
where  the  cytdcnce  of  the  perlón  certifying  ia  the  only  proper 
i5riterion  of  the  point  ia  difputow    Fori  whtii  the  hOi  in  qoeftion 

lies 
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Iks  out  of  the  cbgnuahce  óf  the  court,  thc  fudges  moft  re)y  on 
thc  folemn  zvcTtntnt  ov  tnfótmatión  of  peribns  in  fuch  a  ftation, 
as  aíFordt  them  the  moft  clcar  and  competent  knowledge  of  thc 
truthy  and  to  fate  trouble  and  circuí ty,  permlts  the  hCí  to  be 
determined  upon  fuch  certificate  merely.  Of  this  mode  ot 
trtal,  many  inftances  are  givcií  in  oid  books,  but  fetv  noM^ 
remain ;  the  principal  is  the  mode  of  trying  the  cuílom  of*  the 
eity  of  London  by  the  certificatc  of  the  mayor  and  aldermen, 
delivered  by  the  mouth  of  their  recorder  j  but  to  this  rule  thcro 
is  an  cxception,  where  the  Corporation  of  London  is  party,  or 
íntereficd  •,  and  there  are  other  cafes. 

TtUAL  BY  WiTNEssEs.  The  trial  by  witnefles,  per  teftes^ 
without  thc  intCTvcntion  of  a  jury,  is  the  only  method  oÍF 
trial  known  to  thc  civil  law ;  ií  leáves  the  judge  to  form  in  hÍ9 
own  breaíl  his  fentcnce  upon  the  "bredit  of  the  witnefles  ex- 
amzned  :  but  this  trial  is  very  rareiy  ufed  in  our  law,  which  in 
almoft  CYcry  inítance  prefers  the  trial  by  jury,  When,  howev^r, 
a  widow  brings  a  writ  of  dower,  and  the  tenant  picad s  ihat  the 
huíbandís  n^t  dead  \  this  being  looked  upon  as  a  dilatory  plea» 
18,  for  the  fake  of  favouring  the  widow,  and  for  greater  expe^ 
dltion,  allowed  to  be  tried  by  witneffes  examined  before  the 
judges;  it  is  alfoufed  in  fome  other  cafes;  and  it  is  faid  that  in 
fuch  triáis,  the  affirmative  muft  be  proved  by  two  witnefles  at 
kaft. 

Wager  ©f  Battel.  Thc  trial  by  wager  of  battel  is  of 
great  amiquity,  but  much  difufed :  though  'ftill  in  forcé  if  thc 
pañíes  chufe  to  abide  by  it.  It  feems  to  have  owcd  its  origin 
tothe  niilitary  fpirit  and  fuperftition  of  our  anceílors,  it  being 
m  the  nature  of  an  appeal  to  Providence,  under  an  apprehenGon 
and  hope  (however  prefumptuous  and  unwarlrantable)  that 
heaven  would  give  the  viftory  to  hím  who  had  the  fight. ' 
This  trial  was  introduced  into  England  among  other  northem 
cuftoms  by  WiUiam  the  Conqueror  (  but  was  ónly  ufcd  in 
three  cafes,  one  military,  ene  criminal,  and  the  third  civil.  Thc 
firft  in  the*court  martiat,  or  court  of  chivalry  and  honour ;  thc 
fecond  in  appeals  of  felón  y;  and  the  third  upon  an  iflue  joined 
in  a  writ  of  tight,  the  laft  and  moft  folemn  decifion  of 
real  property. 

Thc  laft  trial  by  battel  that  was  wagcd  in  the  court  of  com- 
mon  picas  at  Wcilmitííler  (though  there  was  one  afterwardg 
in  thc  court  of  chivalry,  in  1631  j  and  another  in  the  county 
palatincof  Durham,  in  1638,)  was  in  the  thirteenth  year  of 
felixabcth,  1 57 1,  as  reported  by  Sir  James  Dyer  5  and  was  held 
¡n  Tothill-ficlds,  Weftminfter,  to  the  great  difquietudc  of  thofe 
Who  wcrc  vcrfed  in  the  law.     The  form  is  as  follows. 

When  ih^  tep^nt  in  a  writ  of  right  pleads  the  general  iflue, 
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t;¿s.  tfaathehasmoitrighttoholdythan  tfae  demandant  has  t0 
recover;  andoffers  to  prove  tt  by  the  body  of  his  cbamplon, 
which  tender  is  accepted  by  the  demandant;  the  tcnant»  in  thé 
firft  place»  muft^produce  his  champion,  who>  by  throwíng  down 
his  glove  as  a  gage  or  pledge,  wages  or  ftípulates  battel  with 
the  champien  of  Üie  demandant ;  and  he,  by  taking  up  the  gage^ 
or  glove,  ftípulates  on  hts  part  to  accept  the  challenge.  The 
reafon  why  it  is  waged  by  champions,  and  not  by  the  parties* 
themfelves,  in  civil  aélions,  is  becaufe,  if  any  party  to  the  fuit 
dies,  the  fuit  muft  abate  and  be  at  an  end  for  the  prefent  ^ 
and  therefore  no  judgment  could  be  given  for  the  lands  in 
queilion^  if  either  of  the  parties  were  flain  in  battel ;  and 
alfo  that  no  perfon  might  claim  an  exemption  frora  this  triaJ» 
as  was  allowed  in  criminal  cafes,  where  the  battel  was  waged 
in  perfon. 

A  piece  of  ground  is  then  in  due  time  fet  out,  of  fixfy 
feet  fquare,  enclofed  with  Híls,  and  on  one  (¡de  a  court  ere¿led' 
for  the  judges  of  the  court  of  common  pleas,  who  attend 
there  in  their  fcarlet  robes ;  and  alfo  a  bar  is  prepared  for  the 
Icamed  ferjeants  at  law.  When  the  court  fits,  which  óoght  to 
be  by  fun-ri(ing,  proclamation  is  made  for  the  parties,  and  their 
chanipions  ;  who  are  introduced  by  two  knights,  and  are  drefled 
in  a  coat  of  armour,  with  red  fandals,  bare*legged.  from  the 
knee  downwards,  bare-headed,  and  with  bare  arms  to  the  elbows. 
The  "weapons  allowed  them  are  only  batons,  or  (laves  of  an 
ell  long,  and  a  four-cornered  leather  target;  fo  that  death 
very  feldom  enfued  in  this  civil  combat.  In  the  court  military 
indecd  they  fought  with  fword  and  lance,  as  likewife  in  France 
only  villeins  fought  with  the  buckler  and  baton,  gentle- 
men  armcd  at  all  points.  \Vlhen  the  champions,  thus  armed 
with  batons,  arrive  within  the  lifts  or  place  of  combat,  the 
champion  of  the  tenant  takes  his  adverfary  by  the  hand,  and 
makes  oath  that  the  tenements  in  difpute  are  not  the  right  of 
thé  demandant  i  and  the  champion  of  tlie  demandant,  taking 
the  other  by  the  band,  fwears  in  the  fame  manner  that  they  are^ 
fo  that  each  champion  is,  or  ought  to  be,  thoroughly  perfuaded 
of  the  truth  of  the  caufe  he  íights  for.  Next  an  oath  againft 
forcery  and  enchantment  is  to  be  taken  by  both  the  championSf 
in  this,  or  a  fimilar  form  :  '<  Hear  this,  ye  juftices,  that  I  have 
^<  this  day  neither  eat,  drunk,  npr  have  upon  me,  ncither  bone, 
"  ftone,negrafsi  ñor  any  enchantment,  forcery,  or  witchcrafr, 
**  whereby  the  law  of  God  may  be  abafed,  or  the  law  of  the 
«*  devil  exalted.  So  hclp  me  God  aüd  his  faints."  The 
battel  is  thus  begun,  and  ü)e  combatants  are  bound  to  Qght 
till  the  ftars  appear  in  tlie  evening :  and,  if  the  champion  of 
the  tenant  can  defend  bimfelf  till  the  ftars  appear^  the  tenant 
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iiíall  pTerail  in  his  caufc }  for  ¡t  is  fufficient  for  hím  tó  maíñ¿ 
tain  his  ground»  and  malee  ít  a  dramm  battel,  he  being  already 
in  poileíEon  ;  but,  if  viñory  declares  itfclf  for  cithcr  party,  for 
him  Í8  judgment  finally  gívcn,  This  víftory  may  arife  from 
thc  death  oí  either  oí  thc  champions  :  which  indeed  has  rarcly 
happened ;  the  wholc  ceremony,  to  fay  thc  tnith,  bcaring  a 
near  refemblance  to  certain  rural  atliletic  diverfiorísi  which  are 
probably  dcrivcd  from  this  origina!.  Or  viélory  is  obtained»  if  , 
dther  cnampion  proves  recreante  that  is,  yields,  and  pronounces 
the  horrible  word  of  craven ;  a  word  ordifgtacc  and  obloqfiyj  . 
rather  than  of  any  determínate  meaning.  But  a  horrible  word 
ít  indeed  is  to  the  vanquiíhed  champion:  fince,  as  a  puniíhment 
to  him  for  forfeiting  the  land  of  his  principal,  by  pronouncing 
that  íhamefu!  word,  he  is  condemned,  as  a  recreant,  omitiere 
fiberam  legem^  that  is,to  bccomc  infamous,  and  not  be  account- 
cd  UBer  et  Ugalis  horno ;  being  fuppofed  by  the  cvent  to  be  proved 
forfworn,  and  ihcrefore  never  to  be  put  upon  a  jury,  or  admitted 
as  a  witnefs  in  any  caufe. 

This  is  the  form  of  trial  by  battel ;,  a  trial  which  the  tenatit» 
or  defendant  in  a  writ  of  right,  has  it  in  his  eleftion  at  this  day 
to  demand  :  and  which  was  the  only  decifion  of  fuch  writ  of 
right  after  the  conqueft,  till  Henry  II.  by  confent  of  parliament 
introduced  the  grand  ajffzey  a  peculiar  fpecies  of  trial  by  jury, 
in  concurrence  therewithj  giving  thc  tenant  his  choice  of 
either  the  one  or  the  other  :  this  was  juílly  confidered  a  moft 
noble  improvcment  of  the  law. 

Wager  of  Law.  Our  anceílors,  coníidering  that  in  many 
cafes  an  innoccnt  man  of  good  credit  might  be  overbome  by  a 
multitude  of  falfe  witneflcs,  eftabliíhcd  this  fpecies  of  trial, 
by  thc  oath  of  thc  defendant  himfelf.  He  that  waged, 
or  gavc  fecurity,  \o  make  his  law,  brought  whh  him  into 
court  eleven  of  his  neighbours,  and  then  ftanding  at  the  end  of 
the  bar,  was  admoniíhed  by  the  judges  of  the  nature  and  danger 
of  a  falfe  oath.  And  if  he  (lili  perfiíled^  he  was  to  repeat  this 
or  thc  líke  oath :  "  Hear  this,  ye  jufticcs,  that  I  do  not  owc 
«  unto  Richard  Jones  the  fum  of  ten  pounds,  ñor  any  penny 
•*  thereof,  in  manner  and  form  as  the  faid  Richard  has  declared 
•*  againft  me.  So  hclp  me  God."  And  thereupon  his  eleven 
neighbours  or  compurgators  avowcd  upon  their  oaths,  that  they 

'  believed  in  their  confciences  that  he  faid  the  truth.  In  England 
wager  of  law  is  never  required  ;  and  is  only  admitted,  where  an 

•  zOcíon  is  brought  upon  fuch  matters  as  may  be  fuppofed  to  be  pri- 
^tely  tranfaded  bctween  the  parties,  and  wherein  the  defendant 
may  be  prefumed  \o  have  made  fatisfafition  without  being  able  to 
prove  it.  Therefore  it  is  only  ín  aflions  of  dcbt,  upon  ílmplc 
contradi,  or  for  amercemcnt,  m  a¿tions  of  dettnue^  and  of  ac« 
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count,  »rhero  the  debt  m^jr  have  becn  pakl»  tbe  goods  rcñofcé^ 
or  the  account  balanced,  widiout  any  evidence  of  either,  that 
4lcfendant  is  admitted   to  wage  his   law :   it  cannot  be  done 
when  there  ¡s  any  fpedality  (as  a  bond  or  deed)  to  chargc  the 
defendanti  ibr  that,  if  fatisfíedy  would  be  canccÚed ;  bat  whcn 
the  debt   grows   by  word  ooly :    ñor  docs  it  lie  in  adton  of 
debt  for  arrcars  oí  an  account,  fettled  by  auditors  in  a  fonncr 
aflion.     And  by  fuch  wager  oÍF  law  (when  admitted)  the  plain^ 
tift-  is  perpetually  barred ;  for  the  law,  in  the  fimplicity  of  tbe 
nncient  times,  prefumed  that  no  one  wonld  fbrfwear  himfelf 
for  any  worldly  thing.     Wager  of  law  howcver  lies  in  a  real 
a&ion,  whcre  the  tenant  alleges  he  was  not  legally  ftimmoned 
to  appear,  as  well  tfs  in  mere  perfonal  contraes.     There  are 
man  y  nice  di(liii¿lions  in  the  cafes  where  wager  of  law  could, 
or  could  not,  be  admitted^  the  refult  of  which  in  general  i$,  that 
ít  íhouldtiever  be  allowed,  but  whcre  the  defendant  borc  afaír 
and  unreproachable  charafter;    and   it  alfo   was   con&ned  to 
fuch  cafes  where  a  debt  might  be  fuppofed  to  be  difchargei^  or 
fatisfaflion  made  in  private,  without  any  witneílés  to  atteft  ít : 
and  many  other  prudential  reílridions  accompanied  this  indul* 
gence.     But  at  Jcngth  it  was  confidered,  that  (even  under  all 
its  reílri¿lions)  it  threw  too  great  a  'temptation  in  the  way  of 
indigent  or  proflígate  men  ;  and  thercfore  by  degrees  new  re* 
medies  were  devifed,  and  i|cw  forms  of  a£tion  were  introduced, 
wherein  no  defendant  is  at  liberty  to  wage  his  law.     So  thtt 
now  no  pJaintiíF  need  at  al!   appreliend  any  danger  from  the 
hardinefsofhisdebtor's  confcience,  unlds  he  voluntaríly  cbvfes 
to  rely  on  his  veracity,  by  bringing  an  obfolete  indead  of  a 
modem  a£lion  ;  and  wager  of  law  is  quite  out  of  ufe,  although 
pot  out  of  forcé.     For  this  reafon,  when  a  new  (latute  inflicls  i 
penalty,  and  gives  an  a¿lion  of  debt  for  recovering  it,  it  is  ufual 
toadd,  "  in  which  no  wager  of  law  {hall  be  allowed:"  other- 
wife  an  hardy  delinquent  might  efcape  any  penalty,  by  fwear- 
ing  he  liad  never  incorred,  or  elfe  had  difcharged  it. 

Trial  bt  Jürt.  From  thefe  nrtodes  of  deciding  caufes  we 
veturn  to  tlie  trinl  by  jury  ;  called  alfo  the  trial  per  pmsf  or  by 
the  cpüntry ;  a  trial  that  has  been  ufed  time  out  of  mtnd  in  this 
nation,  and  fcems  to  have  been  coeval  with  its  firft  civil 
government.  Some  authors  have  endeavouréd  to  trace  the 
origin  of  juries  to  the  Britons,  the  firíl  inhahitants  of  the  ifland ; 
l)ut  it  ¡s  certain  they  were  iii  ufe  among  the  earlieft  S;)Xon 
coloniíls.  Many  afcribe  the  inventbn  of  this,  and  fome  otW 
pleces  of  juridical  polity,  to  the  fuperior  gcnius  of  Alfrcd  the 
Great  *,  to  whom,  on  account  of  his  having  done  nmch«  it  is 
ufual  to  attribute  every  thing  ;  whereas  the  truth  feems  to  be| 
ihat  tlüs^  tribunal  was  univerfally  eílabliíhed  among  the  northení 
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Dj^tlonSí  and  fo  interwoven  witb  their  very  conílittttion,  that 
thc  carlicft  accoums  of  thc  onc  give  alfo  fome  traces  of  thc 
other.  Its  cílablifliinent,  hawevtr,  and  ufe,  ín  this  ifland»  of 
what  date  foever  it  be,  thoush  for  a  time  greativ  impaired  and 
ihaken  by  the  introdudion  oí  the  Norman  trial  by  battel»  wat» 
alvays  fo  highly  eíteemed  and  valiied  bythe  people,  tbat  no 
conqueñ,  no  change  of  government»  oould  ever  prevail  to 
aboUíh  u.  In  m¿igna  charta  it  is  more  tban  once  infíñed  on,  a3 
the  principal  b«lwark  of  our  libcrties;  bót  efpecially  by  chap« 
29.  that  no  freeman  fl)ftll  be  hurt  in  eithcr  his  perfon  or  propcrty; 
**  mR  per  UgaU  judicium  panutn  fuarum  vel  per  Jegem  UrrA^ 

Triáis  by  jury  in  civil  ciufes,  are  of  twokinds>  nxtratn-dmarj 
and  ordinary^ 

The  firil  fpecies  of  CKtraordinary  trial  by  jury  h  that  of  thc 

Sand  aíTize,  whicfa  was  inilituted  as  already  nientioned,  by 
enry  II,  Fot  this  trial  a  writ  de  magna  u^ifa  eligeuda  is  dire£l;- 
cd  to  the  ífaeriflF,  to  return  fonr  kniglits^  wlio  are  to  ele£t  and 
chufe  twelve  others  to  be  joined  witli  them  \  and  thefe  togetW 
form  the  gratid  aflire»  or  great  jury  to  try  the  matter  q¡f 
«ght. 

Another  fpecies  ofextraordinaryJHries»  is  that  to  tryan  o/* 
tíunt^  which  is  a  procefs  commenced  againft  a  former  jwry  }  ^t 
is  10  confiíi  of  twenty-four  of  the  beft  men  in  the  county,  Who 
are  callcdthe  grand  jury  in  the  attaint,  to  diílinguiíh  them  from 
the  (iríl  or  petit  jury  ;  and  thefe  are  to  hear  and  try  the  good- 
nefs  of  thc  former  vcrdift. 

With  refpeñ  to  the  ordinary  trial  by  jury  in  civil  cafes,  it 
takes  place  in  this  nianner.  When  an  a£lion  jias  proceeded  u> 
fiar  that  one  party  aíErms  a  fa£t  which  the  other  denies,  and 
both  pray  that  it  niay  be  inquired  of  by  the  ^ountry,  it  is 
f,nd  that  ijfue  is  joined  y  and  the  court,  as  matter  of  courfe,  awarqs 
fuch  procefs  as  in  ancient  times  placed  the  cauié  in  a  (ituation 
to  be  tried  at  the  bar  of  the  court,  but  nov  it  is  generally  tricd, 
as  already  mentloned,  at  nifi  prius,  This  procefs  is  in  its  for^i 
oompuJíoryj  and  awarded  againft  tbe  jurors  9  it  is  called  in  the 
f:ommon  picas  a  writ  of  habeos  corpora  iuratomm^  and  in  the 
king's  bench  a  dijlringas^  commanding  tne  flieriíF  to  have  thelr 
bodies,  or  to  diílrain  them  .by  their  lands  and  goods»  that  they 
may  appear  on  the  day  appcnnted.  The  entrv  therefore  on  thc 
roU  or  record  is,  "  that  the  jury  is  refpited,  through  the  defcft 
••  of  the  jurors,  till  the  firft  day  of  thc  next  term,  then  to  ap- 
"  pcar  at  Weftminfter  ;  ufüefs  before  that  time  (v/%.  on  a  day 
«^  mentioned,)  the  jullices  of  our  lord  the  king,  appoint- 
<<  ed  tp  take  afli^ees  in  that  county,  (hall  have  come  to 
^^  the  place  aiBgned  for  holding  the  afli.zes."  And  there- 
vpon  the  writ  commands  the  íherifF  to  have  tlieir  bodies  at 
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Wcftmínftcr  on  thc  íald  firft  day  of  next  tcm,  or  bcfore  thc  fsrií 
jufticcs  of  affizc,  if  beforc  that  time  they come  to  theplaceappoint- 
ed ;  viz.  on  thc  day  aforefaid.  And  as  the  judges  are  fure  to  come 
and  open  the  circuitcommiffions  on  thc  day  mentíoned  in  the  writ, 
the  Iheriff  returns  and  fummons  this  jury  to  appear  at  the  aflizes, 
and  therc  thc  trial  is  had  beforc  the  jufticcs  of  aíEzc  and  nifi  prius. 
•  When  thc  general  day  of  triáis  is  fixed,  the  plaintiff  or  his 
attomcy  muft  bring  down  the  record  to  the  aflizes,  and  enter  it 
with  thc  proper  officers,  in  order  to  its  being  called  on  in  courfc. 
If  it  be  not  fo  entered,  it  cannot  be  tricd  ;  thereforc  it  is  in  thc 
plaintiPs  brcaft  to  dclav  any  trial  by  not  carrying  down  thc  re- 
cord; unlefs  the  defcndant,  being  fcarful  of  fuch  ncglcd  in  thc 
plaintiff,  and  wiUing  to  difcharge  himfelf  from  thc  adion» 
will  himfelf  undertake  to  bring  on  the  trial,  giring  proper 
nptice  to  the  plaintiff.  This  procecding,  from  ccrtain  parri- 
culars  in  form,  is  called  the  trial  hjprovt/of  hut  it  is  much  dif- 
ufed,  fince  the  ftatute  14  Geo.  11.  c.  17.  which  enaíis,  that  if, 
after  ¡ffue  joined,  the  caufc  is  not  carried  down  to  be  tricd  ac- 
cording  to  thc  courfe  of  the  court,  the  plaintiff  íhall  be  efteemed 
to  be  non-fuited,  and  judgment  fttall  be  given  for  thc  defcnd- 
ant as  in  cafe  of  a  nonfuit.  If  the  plaintiff  intcnds  to  try  thc 
c;||fc,he  is  bound  to  give  thc  defcndant  due  notice;  which,  if 
hfc  changes  his  tnind,  he  muft  regularly  countermand,  or  pay 
the  cofts,  occaGoned  to  the  defendant,  by  his  not  procecding 
to  trial. 

All  previous  proceedings  havíng  been  regularly  fettled,  thc 
caufc  is  called  on  in  court.  Thc  record  is  then  handed  to 
thc  judge  to  perufe,  and  obferve  the  pleadings,  and  what 
iffues  the  parties  are  to  maintain  and  prove,  while  the  jury  is 
called  and  fwom.  To  this  end  the  flieriff  returns  his  com* 
pulfive  proccfs,  thc  writ  of  habeiu  corpora^  or  djflringas^  with 
thc  panel  or  jurors  annexed,  to  thc  judges'  omcer  in  court. 
The  jurors  contained  in  the  panel  are  ^ixhtt  fpeciai  or  common 
jurors.  Special  juries  wcre  originally  introduced  in  triáis  at  bar, 
when  the  caufes  were  of  too  great  nicety  for  thc  difcullion  of 
ordinary  freeholders  ;  or  where  the  íheriff  was  fufpeñed  of 
partiality,  though  not  upon  fuch  apparent  caufc  as  to  warrant 
an  exception  to  him.  He  is  in  fuch  cafes,  upon  motion  in 
court  on  behalf  of  cither  party,  and  a  rule  granted  thercupon,  to 
attend  the  prothonotary  or  mafter,  with  his  fnechoWcrs'  book  ; 
and  the  officer  is  to  take  indiflercntly  forty-cight  of  thc  prin* 
cipal  freeholders  in  thc  prefence  of  the  attornics  on  botli  Gdes  : 
who  arc^ach  of  thcm  to  ftrikc  off  twelve,  and  the  remaining 
twenty-foür  ate  rcturncd  upon  the  paijel.  Special  juries  may 
be  (Iruck  on  the  trial  of  any  iffue,  as  well  at  thc  aíEzes  as  at 
h^\   as  well  in    indi<lment3  ^nd    inforiÁ^tions  for  mifd&» 
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WanoTsj  as  in  civil  a^íóñs ;  but  there  cannotbé  a  fpecial  jury 
in  cafes  of  treáfon  or  fclony,  for  thc  party  muft  havéthe  advan- 
tage  of  making  twenty  percmptory  chalienges  in  a  profecution 
for  fclony,  and  thirty-fivc  in  cafe  of  high  treafon.  The  party 
rcquiring  thc  fpecial  jury  alfo  pays  the  cxtraordinary  cxpcnce, 
unlefs  thc  judgc  will  certify  (ín  purfuance  of  the  ftatute  34  Gco. 
II.  c.  18.)  that  the  caufc  required  it. 

A  comffwnjury  is  one  returned  by  the  flieriíF  accyrding  to  thc 
direélíons  of  the  ftatute  3  Geo.  II.  c.  25.  which  appoints, 
that  the  íheriff  or  ofEcer  íhall  not  return  a  feparate  panel  for 
''every  feparate  caufc  as  formerly  ;  but  one  and  the  fame  panel 
for  every  caufc  to  be  tried  at  the  fame  aflizes,  containíng  not 
Icfs  than  forty-eight,  ñor  m©re  than  fcventy-lwro  '  jurors :  and 
that  their  naities  bdng  written  on  tickets,  (hall  be  put  into  a 
box  or  glafs  |  and  when  each  caufe  is  called,  twelre  of  thcíb 
perfons  whofe  ñames  (hall  be  firíl  drawn  out  of  the  box,  (hall 
be  fwom  upori  the  jury,  unlefs  abfent,  chalknged,  or  excufed  ; 
or  unlefs  a  prevíous  view  of  the  mefíuagcs,  lands,  or  place  iü 
queftion,  íhall  have  beeii  thought  neceflary  by  thc  court :  in 
whích  cafe  fix  or  more  of  the  jurors,  returned^  to  be  agreed 
on  by  thc  parties,  or  named  by  a  judgé  or  other  propcr  officcr 
of  the  court,  (hall  be  appoínted  by  fpecial  writ  of  babeas  cpr-^ 
fora  or  djftriñgasy  to  have  the  matters  in  queftion  íhewn  to  them 
by  two  perfons  named  in  the  writ ;  and  thcn  fqch  of  the  jury 
as  have  had  the  view,  or  fo  many  of  them  as  appear,  (hall  be 
fworn  ¡n  on  thc  inqucft  before  any  other  jurors.  Thcfe  a£tt 
are  wclí  calculated  to  reftrain  apy  fufpicion  of  partiality  in  the 
íherifF,  or  any  tampering  with  the  jurors  when  returned. 

As  the  jurors  appear,  when '  cáíled,  tbey  are  fworn,  unida 
challenged  by  either  party.  ChaUenges  are  of  two  forts ;  to  thc 
array,  and  to  thc  polis. 

Chalienges  to  the  array  are  at  once  an  exception  to  thc  whole 
panel  in  which  the  jury  are  arrayed  or  fet  in  order  by  thc 
(hcrifF  in  his  return  ;  and  thcy  may  be  madc  on  account  of 
partiality  or  fome  default  of  the  (heriíF,  or  his  under  ofiicer  who 
arrayed  the  panel. 

.Chalienges  to  the  polis  i>  rápita^  are  exceptions  to  particular 
jurors;  and  are  reduced  to  four  caufcs;  ift.  O/i ihefcore  ofhoncurg 
as,  if  a  lord  of  parliament  be  impanelled  on  a  jury,  he  may  be 
challenged  by  either  party,  or  he  may  challenge  himfclf,  ad.  On 
accwnt  (f  defeB  \  as,  if  a  foreigner  be  includéd  in  the  panel. 
3d.  For  fupj^ofed  hias  or  partiality  5  which  may  be  either  a  prin* 
cipal  challenge  y  or  to  thefavour.  A  principal  challenge  is  fuch» 
whcrc  the  caufe  afligned  carries  with  it  prima  facie  evident 
marks  of  fufpicion,  either  bf  malicc  or  favour:  as,  that  a  juror 
{«  of  kin  tp  either  party  within  the  ninth  degrec  \  that  be  has 
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I>een  arbitratoT  0n  eitber  Cidty  that  he  has  an  íotereít  ín  tfae 

caofe  ;  that  there  is  an  adion  dcpending  betweeu  htm  and  thc 
party ;  that  he  has  taken  nioney  for  his  vcrdif): ;  that  be  has 
iormerly  been  a  juror  on  the  fame  caufe  ;  that  be  ia  the  party^ 
snailefj  fervant,  counfellor.  íleward»  or  attomey,  orof  üie  famc 
íbciety  or  Corporation  v/iú\  him  :  all  thefe  are  principal  caníb 
of  challenge  i  which,  if  true,  cannot  be  overrukd,  for  juroEs 
maft  be  aT)ove  every  exception.  Challengcs  U  iht  favMtr^  are 
tvhere  the  pany  has  no  principal  challenge  \  but  dbje£ts  only 
IbiDe  probable  circuniftancesof  fufpicionyas  acquaintanoé  and 
the  like  \  the  vnlidity  of  which  nijiíl  be  left  to  úms;  determinatioQ 
mí  the  irhrs^  whofe  ofiice  it  is  to  decide  whcthcr  the  jury  be  fa- 
vourable  or  unfavourable^  The  triors»  in  cafe  the  firft  man 
called  be  challenged,  are  two  indiíferent  perfons  named  by  the 
covrt ;  and,  if  they  try  one  man  and  ñnd  hím  indifferent»  he  is 
fworn  ^  and  then  he  and  the  two  triors  try  the  nezt  \  and, 
when  \another  is  found  IndifFerent  and  fworn,  the  two  triors 
are  fiipcrieded»  and  the  firft  two  fworn  on  the  jury  try  the 
IC&.  The  4t]^  caufe  of  challenge  is  w  occount  of  crlme  ^  which 
takcs  place  when  the  intendcd  juror  has  been  guilty  of  fome  crirae 
or  mifdemeánor,  that  afiéSs  his  credit  and  renders  him  iufamous: 
as  for  a  convi^lion  of  treafon,  felony,  per  jury,  orcpnfpiracy;  or 
sf  for  fome  infamous  oíFence  lie  has  receivcd  judraient  of  the 
yíilory,  tumbrel,  or  the  Hke^  or  to  be  branded,  whipt,  or 
.fttgmatÍ2&ed  j  or  if  he  is  oat-lawed  or  excommunicated,  or  has 
.been  attainted  of  felfe  ycráitkf  pramuniref  or  forgery  ;  or  laftly» 
if  he  has  proved  recreant  when  champion  in  the  trial  by  battel, 
and  thereby  has  loft  his  iiBeram  ieg^m*  A  juror  may  himfelf 
be  examined  on  oath»  with  rcgard  to  füch  caufes  of  challenge 
as  are  not  to  Lis  dtíhonour  or  difcredit ;  but  not  with  regará 
to  any  crime,  or  any  thing  which  tends  to  his  difgrace  or  <tif- 
.adtantage. 

Befides  thefe  challenges,  which  are  exceptions  againfl  the 
£taefs  of  jurors,  and  whereby  they  may  be  excluded  from 
jerving,  there  are  alfo  other  caufes  to  be  made  ufe  of  by  the 
jurors  thcmfelves,  which  are  matters  of  cxemption ;  whereby 
the  ir  leryice  is  exctifed  and  not  ixdudei.  As  by  the  ftatute 
Weft.  2.  13  Edw.  f .  c.  38.  fick  and  decrepit  perfons,  perfons 
not  commorant  in  the  countyi^and  men  above  fcventy  years  oíd; 
xná  by  ftatute  of  7  and  8'  WilL  III.  c.  32.  infants  under  twenty- 
pne.  This  exemption  is  alfo  extended  by  divers  ftatutes»  cuftoms» 
and  charters  to  phyficians,  and  other  medical  perft>ns>  counfel, 
attorneys,  oíficers  of  the  courts,  and  the  like  \  who)  all  if  im- 
pancjleci^  muft  (hew  thisir  fpeciai  exemption.  Clergymen  axe 
alfo  ufually  excufed,  out  of  favour  andrefpe¿l  to  tbeir  funíiiop: 
but>  if  they  are  feized  of  lands   axid  teuements,  they  are  in 
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Itfí&neü  liabk  to  be  impanelled  in  rcípcSt  of  tfaclr  lay  fect^ 
vnlefs  they  are  in  the  fervice  of  the  kíng  or  of  fome  blíhop. 

If  by  means  of  challenges  or  other  caufe,  a  fuflicient  n>im«- 
ber  of  unexceptionaUe  jurors  does  not  appear  at  the  triali  either 
party  may  pray  ^  tales.  A  tales  is  a  fupply  of  fach  meo,  as 
are  fummoned  upon  the  firft  panel  in  order  to  make  up  the 
de^ciency.  For  this  purpofe  a  writ  of  tücem  iaJes,  cfío  tales^ 
and  the  like,  was  iifed  to  be  iíTued  to  the  (heriíFat  common  lawg 
and  muft  be  ftill  fo  done  at  a  tríal  at  bar,  if  the  jurors  make 
default.  J3ut  at  the  aíEzesor  nifi  prius^  by  virtue  of  the  ftntute 
35  Henry  VIII.  c.  6.  and  other  fubfequent  ftatutes,  the  judgc 
ls  empowered,  at  the  prayer  ef  either  pany,  to  award  a  UtU$ 
¿c  cirasmfiantibus  of  perfons  prefent  in  coiirt,  to  be  joine4 
to  the  other  jurors  to  try  the  caufe^  who  are  Hable,  howeverj 
to  the  fame  challenges  as  the  principal  jurors. 

When  a  fufficient  number  of  perfons  impanelled;  or  taleCr 
inen  appear,  they  are  then  feparately  fworn,  wel!  and  trulip 
to  try  the  iíTaes  between  the  parties,  and  a  true  verdiá 
to  give  according  to  the  evidence,  and  henee  they  are  de* 
nomínated  the  jury,  jurata^  and  jurors,  juratora, 

The  jury  are  now  reariy  to  hear  the  merits ;  and,  to  fi^ 
their  attention  more  cloiely  to  the  fa¿ls  which  they  are  to 
try,  the  pleadings  are  opened  to  them  by  counfel  on  that 
fide  which  holds  the  affirmative  of  the  <}ue  ilion  in  ífliie* 
For  the  iíTue  is  faid  to  lie,  and  proof  is  always  fird  required,  upon 
that  fide  which  aílirms  the  matter  in  queítion.  The  opening 
Gounáel  briefly  iafprms  them  what  has  been  tranfacíed  in 
the  court  above ;  the  parties,  the  nature  o(  the  a¿lion,  the 
declaration,  the  plea,  replication,  and  other  proceedinge;  and^ 
iaílly,  upon  what  point  the  iíTue  is  joined,  which  is  úítxt, 
fem  down  to  be  determined.  InAead  of  which,  formeriy  the 
whole  record  and  procefs  of  the  pleadirtgs  was  read  to  them 
in  Engliih  by  the  court,  and  the  matter  in  iiTue  clearly 
explained  to  their  capacities.  The  nature  of  the  cafe,  and 
the  evidence  intended  to  be  produced,  are  next  laid  befare 
them  by  counfel  alfo  on  the  fame  fide :  and,  when  their 
eridence  is  gone  tbrough,  the  advócate  on  the  other  fide 
o^ns  the  adverfe  cafe,  and  fupports  it  by  evidence;  and 
then  the  party  which  began  is  heard  by  way  of  reply; 
but  the  reply  is  not  allowed,  except  by  the  attorney-geaeral^ 
unlefs  the  defendant  calis  witneíTes. 

When  the  evidence  is  gone  tbrough  on  both  fides,  the 
jttdge,  inthe  prefence  of  the  parties,  the  counfel,  ao4  al!  others, 
íums  up  the  whole  to  the  jury;  omitting  all  fuperfluous  cir« 
cumílances,  obferving  wherein  the  main  queilion  and  principal 
iflue  liesj  ftating  what  evidence  had  been  given  to  fupport  it,  with 
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fuch  remarles  as  he  thínks  neceíTary  for  tReír  direélíon,  and  gñring 
thcm  his  opinión  in  matters  of  law  arifing  upon  that  cvidcncc 
The  jury,  aftcr  the  proofs  are  fummcd  up,  unlefs  thc  cafe  is 
Vcry  clcar,  withidraw  to  confidcr  of  thcir  vcrdiíl :  and,  in  or- 
der  to  avoid  intemperance  and  caufelefs  delay,  are  kept  with- 
out  meat,  drínk,  fire,  or  candlc,  unlcfs  by  permiflion'of  thc 
judge,  till  they  are  unanimous  in  their  decifion.  When  they 
are  fo  agrccd,  they  rcturn  ;  and,  before  they  deliver  their  ver- 
difik,  the  plaintifF  is  bound  to  apptar  in  court,  by  himfelf,  at- 
torney,  '  or  counfcl,  in  ordtr  to  anfwcr  the  amcrcement  to 
which,  by  thc  oíd  law,  he  is  fiable,  in  cafe  he  fails  in  his  fuit, 
as  a  punifhment  for  his  falfe  claim.  The  amercement  is  difuf* 
ed,  büt  the  form  ftill  continúes  )  and  íf  the  plaintiff  does  not 
appeav,  no  verdi¿}  can  be  given»  but  the  plaintiflF  is  faid  to  be 
hon/uit :  therefore  it  is  ufual  for  a  plaintiff,  when  he  or  bis 
counfel  perccives  that  he  has  not  gíven  evidence  fufficient  to 
maintain  his  üTue,  to  be  voluntarily  nonfuited,  or  withdraw 
bimfelf :  whcreupon  thc  cricr  is  ordercd  to  cal!  the  plaintiff ; 
and  if  ncithcr  he,  ñor  any  body  for  him,  appears,  he  is  non- 
fuited; ^he  jurors  are  difchargcd,  the  aélion  is  at  an  end,  and 
the  defendant  rccovcrs  his  cofts.  The  rcafon  of  this  prac- 
tice  is,  that  a  nonfuit  is  more  cligible  for  the  plaintiff,  than  a 
irerdift  againd  him :  for,  after  a  nonfuit,  which  is  only  a  dc- 
fault,  he  may  commence  the  fame  fuit  again  for  thc  famc 
caufe  of  aftion ;  from  whidí,  aftcr  a  vcrdift  and  judgment, 
he  is  for  evcr  barred.  If  the  plaintiff  appcars,  the  jury,  by 
their  foreman,  deliver  their  verdiG.  'When  a  vcrdid  will  car- 
ry  all  the  cofts,  and  it  is  doubtful  from  the  evidence  for  which 
party  it  will  be  gíven,  it  is  a  common  prañice  for  the  judgc 
to  recommend,  and  the  parties  to  confent,  that  a  juror  Jbould 
be  tvitbdrawn^  and  thus  no  verdift  is  given,  and  cach  i>arty 
pays  his  own  cofts. 

A  verdift,  is  cither  privy,  or  public.  A  privj  verdiB  is, 
when  the  judge  has  left  or  adjourned  the  court :  and  thc  jury, 
being  agreed,  in  order  to  be-  delivered  from  their  confine- 
ment,  obtain  leavc  to  give  thcir  verdiñ  privily  to  the  judge  out 
of  court :  this  however  is  of  no  forcé,  unlefs  afterwards  affirm* 
''cd  by  a  public  verdift,  given  opcnly  in  court,  whcrcin  thc 
jury  may,  if  they  pleafe,  vary  from  that  which  they  had  pri* 
vately  delivered.  Thus  the  privy  verdiéi  -is  a  mere  nullity  j 
and,  as  it  aHows  time  for  the  parties  to  tampcr  with  the  jury, 
is  very  feldom  indulged  ;  ñor  is  it  evcr  allowed  in  treafon  or 
fclony.  Thc  public  verdift  alone  is  effeftual  and  legal :  in 
this  the  jury  openlv  declare  that  they  have  found  the  iffue  for 
the  plaintiff,  or  dercndant  j  and  if  for  thc  plaintiff^  they  affcfs 
his  damagcs, 

Some* 
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Sometimesi  if  there  arifes  in  the  cafe  any  dURcolt  matter'of 
laWy  the  jury,  for  the  fake  of  better  information,  and  to  avoíd 
the  dangcr  of  h^ving  thcir  vcrdiík  attainted,  will  find  a  fpecial 
veráiB:  which  is  grounded  on  the  ftatutc  Weftm.  13  Edw.  I. 
c.  30.  In  fuch  a  ▼erdiéi,  ther  date  the  naked  fafts^  as  they 
find  them  to  be  proved,  and  pray  the  advice  of  the  court 
thereon;  concluding  condttionaliy,  that  if,  upon  the  whole 
matter,  the  court  (hall  be  of  opinión  that  the  plaintiff  had 
caufe  of  a¿iiony  they  find  for  the  plaintiff;  if  otherwife, 
for  the  defendant :  this  is  entered  at  length  on  the  record, 
and  afterwards  argued  and  determined  in  the  court  at  Weíl- 
miníler,  whence  the  iflue  carne  to  be  tried  Another  method 
of  finding  a  fpecial  vcrdift  is,  whcn  the  jury  find  generally  fór 
the  plaintiff,  but  fubjed  neverthelefs  to  the  opinión  of  the 
judge,  or  the  court  above,  ón  a  fpecial  cafe  ftated  by  the«coun- 
fel  on  both'fides  with  regard  to  a  matter  of  law :  which  has 
this  advantage  over  a  fpecial  verdiA,  that  it  is  attended  with 
much  lefs  expence,  and  obtains  a  much  fpeedier  decifion }  the 
po/lea^  or  that  writing  indorfed  on  the  record,  which  legally 
attefts  the  fa£l  of  a  vcrdi£t  being  found  for  either  party,  b¿- 
ing  ftayed  in  the  hands  of  the  officcr  of  njfi  prius^  till  the  quef- 
tion  is  determined  \  and  the  verdi£t  is  then  entered  for  the 
plamtiff  or  defendant,  as  the  cafe  may  happen.  But  in  botk 
thefe  inftances  the  jury  may,  if  they  think  proper,  take  upor 
themíelves  to  determine,  at  their  own  hazard,  the  complicated 
queftion  of  fa¿t  and  law  \  and,  without  either  fpecial  verdi£t  or 
fpecial  cafe,  may  find  abfolutely  either  for  the  plaintiff  or  de* 
fcndant. 

When  the  jury  have  delívered  in  their  verdiA,  and  it  is  re- 
corded  in  court,  they  are  difcharged.  And  fo  ends  the  trial 
byjary  :  a  trial  which,  befides  the  other  vaft  advantages,  is  alfo 
as  expeditious  and  cheap,  as  it  is  convenient,  equitable,  and 
certain;  for  a  commiffion  o.ut  di  chanccry,  or  the  civil  law 
courts,  for  examining  witneffcs  in  one  caufe,  will  frequently 
laft  as.long,  and  be  full  as  expenfive,  as  the  trial  of  a  hundred 
iffues  at  nijt  pritu  i  and  yet  the'  fa£t  cannot  be  determined  by 
fuch  commiíDoners,  ñor  at  >11,  till  the  depofitions  are  pubh- 
liíhed,    and   read  at  the  hearing   of  the  caufe   in  court. 

How  much  and  how  juftly  this  mode  of  trial  is  favoured  bv 
the  Britilh  nation  need  not  here  be  difplayed  ;  but  if  it  has  fo 
great  an  advantage  over  others  in  regulating  civil  property,  it 
is  cvident  that  advantage  is  greatly  heightened,  when  it  is 
applied  to  criminal  cafes  ;  fince,  in  times  of  difficulty  and  dan- 
ger,  more  is  to  be  apprehendcd  fron)  the  violence  and  partia- 
lity  of  judges,  appointcd  by  the  croMrn,  in  fuíts  between  die 
king  and  the  fubjeft^  than  in  difputes  between  individuáis. 
4  0»í^ 


Our  law  bas  dierefore  wifd^  placed  the  fttoflg  iná  twoM¿ 
barríer»  óf  a  prefentonent  and  trial  by  fury^  between  the  lübef* 
tíea  of  ihe  people  and  the  prerogative  of  the  ctowb*  Ir  wal 
tiBceflEuy  to  veft  the  executive  power  of  the  lava  m  tha 
princc  \  but  the  founden  of  the  £agii(h  hw  have  «rith  ex« 
ccHent  forccaft  contrÍTed,  that  no  man  Aotüd  be  calkd  ta 
atifwer  for  any  capital  crime,  unleís  on  the  preparatory  jcetiía« 
tion  óf  a  gr»nd  jurj^  coafifting  oC  twelve  ot  more  odf  hta  fei* 
lew  fobjeSi  \  and  that  the  tmth  oJF  every  accufarion,  whethei 
preferred  ín  the  (bape  of  indidment)  intonnatio»,  qr  appeal^ 
áhould  afterwards  be  confinned  by  the  unanímous  fuffirage  cf 
twelve  of  h»  equaf^  and  neighboorsj  indifiereatly  choüen»  aad 
fuperíoT  to  all  rufpicion» 

•  When  a  prífoner  on  hts  arraignmeilt  has  pleaded  not  gullty, 
and  for  his  trial  has  pnt  himfelf  upon  the  coumry,  vhidk 
country  the  juty  are»  the  íherifF  of  the  county  muft  rctiim  a 
panel  of  jurors,  freeandlawful  men  of  the  neighbourhood ;  which 
is  ¡Bterpreted  to  be  the  county  where  the  tz{k  is  commhted. 
If  the  proceedings  are  beforo  the  court  of  King's-Bench,  time 
is  allowed,  between  the  arraignment  and  the  trialj  for  a  jury 
to  be  impanclledy'  by  writ  of  venire  facías^  to  the  íheríflF»  as  io 
oivil  caufes  :  and  the  tria),  in  cafe  di  a  miCJemeanor»  is  had  at 
niji  priuif  unlefs  it  be  of  fuch  confequence  as  to  merit  a  trial 
at  bar ;  which  is  invariably  had  when  the  priibner  is  tried  fov 
any  capital  offence.  Before  commiílioners  of  oyer  an4  ter- 
niner  and  jail  dclivcry,  the  iheriff,  by  virtue  of  a  general  pie- 
cept  preTÍoufly  (iire£led  to  him»  returns  to  the  coart  a  panel 
of  forty-eight  jurors,  to  try  all  fclons,  who  may  be  called  on 
their  trial  at  that  feffion  :  and  therefore  it  is  there  afual  to  try 
«11  felona  immediately»  or  foon  after  their  arraignment«  Bnt 
it  is  not  coilomary,  ñor  agreeable  to  the  general  covrfe  of 
proceédingSy  (unlefs  by  confent  of  parties,  or  where  the  defend* 
ant  is  adually  in  jail),  to  try  perfons  indt¿led  of  ünaUer 
mifdemeanors  at  the  fame  court,  in  which  they  have  pleaded 
jDOt  guilty,  or  traverfed  the  indtdment ;  they  ufually  give  fe- 
corityto  the  court,  to  appear  at  the  nezt  affizes  or  feffion, 
and  theñ  and  therc  to  try  the  traverfe,  giring  notíce  to  the 
profccutor  of  the  time. 

When  the  trial  is  called  on,  the  jurors  are  fwom  as  íhcj 
appear,  lo  the  number  of  twelve. 

Challenges  may  here  be  made,  either  on  the  part  of  die  kii^ 
or  of  the  prifoner ;  and  eitlier  to  the  'wfaole  array»  or  tt>  the 
fcparate  polis,  for  the  fame  reafons  as  in  civil  canfes.  Chal«' 
leuges  on  any  of  thofe  accounts  are  ftikd  challenges  for 
cavfc,  which  may  be  ^s.íthout  limit  both  in  criminal  and  civfl 
triáis  9  but  in  criminal  cafes,  or,  at  leaíl^  in  capital  oaca»  tkext 

is 
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h  silloiredl  to  the  prifoner»  but  not  to  the  crown,  an  arbitrniy 
and  capriciotts  fpecies  of  challenge  to  a  certain  ríumber  of  ju- 
foTS,  without  Oicwing  any  caufc  at  a)) ;  which  is  called  a  peremp^ 
$ary  challenge  :  a  provifion  f uU  of  that  tendcrncfs  and  himiani- 
tj  to  prífoners,  for  whlch  our  EngHíh  taws  are  juftly  famous. 
The  king  need  not  however  aíTign  his  caufe  of  challenge^  cill 
^1  the  panel  is  gone  through,  and  unlefs  there  cannot  be  a 
full  jury  without  the  perfons  fo  challenged  ;  and,  in  that  cafc^ 
and  not  fooner,  the  king's  counfel  muft  íhew  the  caufe;  other- 
wife  the  jury  muft  be  fwom,  The  peremptory  challenges  of 
the  prifoner  muft,  however,  have  fome  reafonable  boundary ;. 
otherwife  he  raight  never  be  tried  •,  and  this  is  fettled  by  tlic 
eommon  law  to  be  the  number  of  thirty-fíve ;  or  one  lefs  than: 
Arce  full  junes.  The  peremptory  challenge  of  a  greater  number 
was  regarded  as  a  proof  that  tlie  prifoner  had  no  intention  to 
be  tried  at  all  \  and  therefore  the  law  deah  with  one,  who  fo 
challenged  and  wou]d  not  retraía,  as  one  who  ftood  mate,  or 
refufed  his  trial ;  by  fentencing  him  to  the  peine  forte  et  dure^  i» 
felony,  and  by  attainting  him  in  treafon.  This  law  ftill  fub-^ 
fifts  in  cafes  of  treafon;  but  byftatute  2Z. Hen.  VIII.  c.  14. 
(which  with  regard  to  felonies  ftands  unrcpealéd  by  1  &  ^ 
Philip  and  Mary,  c.  10.),  no  pcrfon  arraigned  for  fclony  ca» 
be  admitted  to  malee  any  more  than  twenty  peremptory  chal- 
lenges. If  he  exceeded,  the  oid  opinión  was,  that  judgment  of 
peim  forte  et  dure  (hóuld  be  gíven,  as  where  he  challenged 
thiríy-fix  at  the  common  law  :  but  the  bettcr  opinión  fecms  toi 
be,  that  fuch  challenge  fliould  only  be  difregarded'  and 
everruled. 

If,  by  rcafon  of 'challiínges  or  the  defáult  of  the  jurors, 
a  fufficient  number  cannofe  be  had  pf  the  original  panel,  a  faUf 
may  be  awarded  as  in  civil  caufes,  till  the  number  of  twelrc 
is  fworn,  "  well  and  truly  to  try,  and  true  deliverancc  make^ 
^  between  our  fovereign  lord  the  king,  and  the  prifoner 
^  whom  they  have  in  charge ;  and  a  truc  verdiíi  to  gire,  ac- 
••  cording  to  the  evidence." 

When  the  jury  is  fworn,  if  it  be  a  cáufe  of  importance,  the 
indidment  is  ufually  opened,  and  the  evidence  maríhalied,  «x- 
amlned,  and  inforced  by  the  counfel  for  the  crown  or  profecu- 
tion  ;  but  it  is  a  fettled  rule  at  common  law,  that  no  counfel' 
ftall   be    allowed  a  prifoner  on  hif  trial,  upon  the  general 
iffue,  in  any  capital  crime,  unlefs  fome  point  of  law  (hall  arife 
proper  to  oe  debated.     This  is  apparently  a  defeft  in  the  ad*- 
miniftiation  of  juftice,  and  the  judges  themfelves  are  fo  fenfíblo. 
of  it,  that  they  never  fcruple  to  allów  a  prifoner  counfel  to  in-i- 
ftruÁ  him  what  queftions  to  aOs,  or  even  to  aft  queftíons  for* 
him^  with.refp€¿ito  maaen  of  Í9&.^  ükid  kft^btf'  indulgence» 

fiíould 
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íhould  be  intercepted  by  fuperior  infiuencei  tbe  legillature  bal 
conferred  particular  advantages  on  perfons  indifted  for  fuch 
high  treafon  as  works  a  corruption  hf  the  blood»  as  wiU  be- 
noticed  ih  an  enfuing  page. 

When  the  evidence  on  both  íldes  is  clofed,  and  indeed  when 
any  evidence  has  been  given»  the  jury  cannot  be  difi^arged 
(unlefs  in  cafes  of  evident  neceffity)  till  they  havegiven  ín  their 
public  verdifl ;  they  are  to  confíder  of  it,  and  deliver  ic  íii) 
with  the  fanxe  forms,  as  upon  civil  caufcs.  The  vcrdi£):  caii-> 
not  be  prívy,  but  the  judges  may  adjourn,  while  the  jury  are 
withdrawn  to  confer,  and  return  to  receive  it  in  open  eourt. 
The  verdifi:  may  be  either  general,  guilty  or  not  guiity ;  or 
fpecia]>  fetting  forth  all  the  circumftances  of  the  cafe,  and 
praying  the  judgment  of  the  court,  whether,  for  inílance,  on 
thp  fa¿ís  ftated,  it  be  murderi  manílaughter,  or  no  crioie  at  all.* 
This  is  where  they  doubt  the  matter  of  law,  and  therefore 
thufc  to  leave  it  to  the  determination  of  the  court ;  though  they. 
have  an  unqueílionable  right  of  determining  upon  all  uie  cir» 
cumftances,  and  finding  a  general  verdi¿i,  if  they  thlnk  proper; 
but  if  their  verdi¿b  is  notorioufly  wrong,  they  may  be  puníflied, 
and  the  verdiél  fet  afide,  by  attaint  at  the  fuit  of  the  king ; 
but  not  at  the  fuit  of  the  prlfouer,  If  the  jury  find  dbe 
prífoner  not  guilty,  he  is  tlien  for  ever  difcharged  of  the  ac- 
cufátion  -,  except  he  be  appealed  of  felony  within  the  time  limit- 
ed  by  law;  andón  fucli  his  acquittal,  or  on  difcbarge  for  want  of 
profecution;  he  is  immediately  fet  at  large,  wjthout  payment  of 
any  fee  to  the  jailor.  But  if  the  jury  find  him  guilty,  he  is  then 
faid  to  be  cohvi£led  of  the  crime  whereof  he  llands  indided., 
This  conviflion  may  accrue  two  ways  ;  either  by  his  confcfl^ 
ing  the  ofFence  and  pleadlng  guilty  i  or  by  his  being  found  fo 
by  the  verdi¿l  of  his  country. 

When  the  oíFender  is  thus  convifled,  thcre  are  two  collateral 
drcumflances  that  immediately  arife  :  i.  On  a  convl¿^¡on,  (or 
cven  upon  an  acquíttal7  where  there  was  á  reafonable  ground  to 
profecufc,  and  in  fad  a  bonajide  profecullon,)  for  any  grand  or 
petit  larceny  or  other  felony,  the  reafonable  expences  dF  profe* 
cution»  and  alfo,  if  the  proíecutor  be  poor,  a  compenfation  for 
lús  troiible  and  lofs  of  time,  are  by  ftatutes  2;  Geo.  11.  c.  36. 
and  iS  Geo.  III.  c.  19.  to  be  allowed  him  out  of  the  coun- 
ty  ñock,  if  he  petitions  the  judge  for  that  purpofe  :  and  by 
ftatute  27  Geo.  II.  c.  3.  explained  by  the  fame  iiatute  18  Geo. 
UL  c.  19.  all  pcrfons  appearing  upon  recpgnizance  or  fubpeena^ 
to  give  evidence,  whethcr  any  indi¿kmcnt  be  preferrcd  or  no, 
and  as.weli  without  cosvi¿lion  as  with  it,  are  entitled  to  be  paid 
their  charges,  ^ith  a  farther  allowauce  (if  poor)  for  their  trou-  ' 
We  and  lo?$  of  tipie. «.  a^  On  a  convi£tion  ^f  larceny  ip  parti- 
cular. 
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ímlar,  the  profecutqr  obtaíns  reftitution  of  hís  goods,  by  vlrtuc 
of  the  ftatutc  21  Hen,  Vllf.  c.  11.^  For  by  the  common  law 
there  was  no  reftitution  on  an  ¡ndlélmenty  becaufe  it  was  the 
*  fuit  of  the  kíng  only ;  and  thereforc  the  party  was  obligcd  to 
bring  an  appeaí  of  Tobbery>  in  order  to  recover  his  goods.  But, 
k  being  coníidcred  that  the  party  profecuting  the  offcnder  by 
indi^^ment,  deferves  to  the  full  as  much  encouragement  as  he 
who  profecutes  by  appeal»  this  ftatute  was  made,  which  enads, 
that  if  any  perfon  be  conviélcd  of  larccny  by  the  cvidencc  of 
the  party  robbed,  he  íhall  have  full  reftitution  of  his  money» 
goodsy  and  chattels»  or  the  valué  of  them>  out  of  the  offender^s 
goods,  if  he  has  any,  by  a  writ  to  be  ^nted  by  the  juftices» 
And  dieconftruéiionof  this -af^having  been  in  a  great  mea- 
fure  conformable  to  the  law  of  appeals,  it  has  therefore  in 
pra'¿lice  fuperfeded  the  ufe  of  appeals  in  larceny..  It  isnow,  ini* 
faft,  ufual  for  the  court,  on  the  conviélion  of  a  felón,  to  order 
(without  any  writ)  immediate  reftitution  of  fuch  goods  as  are 
produced,  tobe  made  to  the  feveral  profecutors ;  or  elfe,  fe- 
condly,  without  fuch  writ  of  reftitution,  the  party  may  peace- 
ably  retake  his  goods,  wherever  he  happens  to  iind  them,  unlefs 
a  new  property  in  them  is  fairly  acquired ;  or,  laft]y,  if  the 
felón  is  conviáed  and  pardoned,  or  is  allowed  his  clergy,  the 
party  robbed  may  bring  his  aftion  of  trover  againft  him  for  his 
goods  ;  and  recover  a  fatisfaélion  in  damages. 

Such  zCtioTif  however,  wilL  not  lie  before  profecutíon ;  for 
lo  felonies  would  be  made  up  and  healed :  and  alfo  recaption  is 
unlawful,  if  done  with  intention  to  fmother  or  compbund  the 
larccny  i  it  thcn  becoming  thé  heinous  ofience  of  theft-fcotc.    • 

It  i£  not  uncommon,  however,  whcn  a  perfon  is  convi¿icd 
of  a  mifdemeanor,  which  principally  and  more  immediately* 
afie¿ls  fome  individual,  as  a  battery,  imprifonment,  or  the  like, 
for  the  court  to  permit  the  defendant  to  fpeak  with  the  profe- 
cutoT»  before  any  judgment  is  {ftronounced }  and,  if  the  pro- 
fccutor  declares  himfelf  fatisíied»  to  infli£l  a  trivial  puniQiment. 
This  is  done  to  reiiñburfe  the  profecutor  his  expenfes»  and 
make  him  fome  private^  amends,  vilthoutthe  trouble  and  circui-»- 
ty  of  a  civil  a£lion. 


▼oí.  IT  O  o  CRIMT- 
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Havlng  thus  given  an  oudine  of  the  eítabUíhioents  fot  tC'* 
Ucf  of  the  fubjeS  in  cafes  of  property,  and  a  general  vicw  of 
the  mode  of  trial  by  junr,  it  remains  to  defcribe  the  natiire  cf 
QÍFenoes  againíl  the  well-being  of  fociety,  which  are  the  objeds 
of  legal  vengeance,  >vith  the  couits  which  are  formed,  and  úic 
perfons  who  are  empowered  to  adminifter  this  moft  important 
office. 

Chimes  j&nd  Misdems'avors.  A  crimei  or  mifdemeanor, 
is  an  a£l  committed,  or  omitted,  in  violation  of  a  public  law, 
cither  forbidding  or  commanding  it.  This  general  definítion 
comprehends  both  crimes  and  mifdemeanors ;  which,  pro- 
perly  fpeakitig,  are'  fyuonymous  terms ;  though»  in  cetnmcA 
ufage,  the  word  **  crimes''  is  made  to  denote  fuch  offences  a^ 
are  of  a  deeper  and  more  atrocious  dye ;  while  fmaller  faults, 
and  omiífions  of  lefs  confequence,  are  cdmprífed  under  the 
gentler  ñames  of  "  mifdemeanors"  only.  The  diftiníKon  of 
public  wrongs  from  prívate»  of  crimes  and  mifdemeanors 
from  civil  injuries,  it  is  faid,  &ems  principally  to  confift  in  this, 
that  private  wrongs,  or  civil  injuries,  are  an  infringement  or 
privation  of  the  civil  rights  which  belong  to  individuáis,  con- 
fidered  merely  as  individuáis  v  public  wrongs,  ov  crimes  and 
iQÍfdemeanors,  are  a  breach  and  violation  o£  the  public  nghtt 
and  du^ies,  due  to  the  whole-  community,  confidered  as  a  com« 
munity  in  its  Cocial  aggregate  capacity. 

CoyaTs.  Beíbre  the  variousi  crimes  reftriéted  by  the  bw 
.of  England  are  defcribed,  it  is  propofed  to-  tnention  the  court» 
\^hich  are  empowered  to  takc  cognizance  o£  thei». 

PARi.tAMBNT.  Thc  Criminal  jurifdi£fcion  qf  the  high  court 
of.  parliament  has  bjsen  already  treated  on  ac  lengch. 

GoüRT?  OF  THE  LoRD  HuQíp-j8*i?EWARD,  Thc  formcT  au- 
thority,  axid  decline  o£  the  bíiiee  of  lord  high  ftewárd  faave 
already  been  notítrcdi  '  ' 

Since  the  office  has  ceafed  to  be  permanent,  íhe  Gouvt  is  alio 
only  occafional,  beíng  inftituted  for  the  trial  of  pcers  indi¿led 
for  treafon  or  felony,  or  for  mifprifion  of  cither.  Whcn  fuch 
an  indidlment  is  therefore  found  by  a  grand  jury  pf  freeholders 
in  the  king's  bench,  or  at  the  afllzes  before  the  juftices  of  oycr 
and  terminer,  it  is  remcvisd,  by  a  writ  of  certi&rarii  into  the 
court  of  the  lord  high  fteward,  which  only  has  the  power  to 
determine  it ;  a  high  íleward  is  then  nominated  pro  hac  vtce 
only,  and  it  has  always  been  cuftomary,  and  is  confidered 
neceíTary,  that  he  íhould  be  a  lord  of  parliament^  as  he  .elfe 
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irould  W  tncapable  of  JStting  xn  judgment  on  a  delinquent 
peer,  pie  noblcman  accufed  may  picad  a  pardop  bcfore 
tfae  couit  óf  kinff's  beneh,  and  the  judges  ,have  power  to 
aUow  ity  in  ord^  to  prevent  the  trouble  of  appointing  axí 
high  fte^ardi  mcrely  for  the  purpofe  of  rcceiving  fuch  pica. 
But  he  imy  not  picad,  ín  that  inferior  court,  any  othcr  pica;' 
as  guilty,  or  not  guilty,  of  the  indídment :  but  only  in  thia 
court  of  the  hígh  fteward  ;  becaufe,  in  confcqucnce  of  fuch  plea, 
k  is  impoffiblc  that  judgment  of  death  can  be  awardcd 
againft  h\n\.  The  king  therefore  in  the  commiffion  undef 
the  great  t-al,  which  crcatcs  a  lord  high  fteward,  recites 
the  indiélmínt  fo  found,  and  gives  his  grace  power  to  re- 
ccive  and  trj  it,  according  to  the  law  and  cuftom  of  Eng- 
land.  Then,  when  the  indiftment  is  regularly  Tcmovcd,  by 
writ  of  certi^rarif  commanding  the  inferior  coi^rt  to  ccrtify 
h  up  to  htm,  the  lord  high  fteward  dircds  a  prcccpt  to  a 
ferjeant  at  arme,  to  fummon  the  lords  to  attend  and  try  the 
indi¿led  peer.  This,  preccpt  was  fbrmerly  iflued  to  fum- 
mon only  eighteen  or  twcnty,  feleftcd  from  the  body  oí 
pccrs  :  thcn  che  numbcr  carne  to  be  indefiníte ;  and  the  cuf- 
tom was,  for  the  lord  high  fteward  to  fummon  as  many  as 
he  tbougfít  proper,  (but  of  late  years  not  lefs  than  twenty- 
thrce,)  and  that  thofe  lords  only  íliould  fit  upon  tÜe  tria!. 
This  íyftcm  threw  a  great  power  into  the  hands  of  the 
CTOwn,  and  this  its  great  officer,  of  feleding  only  fuch  peers 
as  the  thcn  predominant  party  ftould  moft  approvc  of  5  and 
accordrngly  whcn  the  cari  of  Clarendon  fcll  into  dífgrace 
with  Charles  11.  a  defign  was  formed  to  prorógue  the  par- 
liament,  in  (Jirdcr  to  try  him  by  a  fcleíl  numbcr  of  peers; 
it  being  douhted  whether  tbe  whole  bou  fe  could  be  induced 
to  comply  with  the  views  of  the  court.  But  now,  by  fta- 
tute  7,W.  IH.  c.  5.  upon  all  triáis  of  peers  for  treafon  01* 
mifpriíion,  til  the  peerá  who  have  a  right  to  fit*  and  vote  ia 
parliament  muft  be  fammoned,  at  Icaíl  twenty-fix  days  hct^ 
fore,  to  nppear  and  vote  on  the  trial }  and  every  lord  ap« 
pearing  may  vote,  firft  taking  the  oaths  of  allegiance  and 
fuprcmacy,  and  fubfcribing  the  dcclaration  againft  popery^ 
Duríng  the  feflion  of  parliament,    the   trial   of   an   indiéicd 

Eeer  is  not  propcrly  in  the  court  of  the  lord  high  fteward,  but 
eforc  the  court  of  our  lord  the  kirig  in  parliament.  It  is 
ttue,  a  lord  hSgh  fteward  is  always  appointed  in  that  caf6' 
to  regúlate  and  add' weight  tothc  proceedings :  but  ht  is  rather 
ifi  the  natuTc  of  a  fpeakcr  pro  tempare^  or  chairman  of  the  court 
than  the  judge  of  It :  for  the  coUeclive  body  of  the  peers  are  the 
Judges  both  of  law  and  fad,  and  the  high  fteward  has  a  vote 
With  the  r«ft,  in  right  of  his  peerage,    l^t  iii'tíie  cOürtof  the 
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lord  hlgh  ftewarS,  which  Í3  hcld  in  the  rcccfe  of  parííamcnty 
he  ís  thc  fole  judge  of .  mattcrs  of  law^  as  thc  lords  tríors-are 
in  matters  of  faíi ;  and  as  tbey  may  not  tutcrfcre  vith  hinv 
in  regulating  the  proceedings  oí  the  court>  fo  Le  has  no  rigbt 
tq  intermix  with  them  in  giving  any  vote  on  thc  triaL 
Therefore,  on  thc  convLftion  and  attahidcr  of  a  pcccfor  mur- 
der  in  full  parliament,  it  has  been  holden  by  the  juiges,  that 
¡n  cafe  the  day  appointed  in  thc  judgment  for  execution 
Ihould  lapfe  before  executiou  done,  a  new  time  of  crecution 
may  be  appointed  by  eithcr  the  high  court  of  parliajnent,.  dur* 
íng  its  fitting,  though  no  high  ftcward  be  exiftuig  5  or,  in 
the  reccfs  ot  parliarpent,  by  the  king's  bcnch,  ibe  record  be- 
ing  removed  into  that  court. 

Court  o^King's  Bench.  This  court,  as  already  has  bceix 
faid,  is  dividid  into. a  crown  fide,  and  a  plea  fidc.  On  thc 
crov^rn  fide,  pr  crown  office,  it  takcs  cognizance  of  all  crimi- 
nal caufes^  from  high  treafon  down  to  the  molt  trivial  naifdc- 
rrieanor  or  brcach  of  the  peace.  Into  this  court  alfo  indifi- 
mcnts  prcfcntcd  in  inferior  courts  may  be  removed  by  writ  of 
certiorari,  and.tried  either  at  bar,  or  at  nift prius^  by  a  jury 
of  the  county,.  out  of  whiqh  the  indí£kment  is  brought. 
The  judges'  of  this  court  are  tlic  fupreme  .coroners  of  tlic 
kingdom*  And  tl>c  court  itfelf  Í8  thc  principal  court  of  cri- 
minal jurifdiftion,  Icnovirn  to  the  laws  of  England.  For  this 
reafon,  thc  coming  of  the  couft  of  King's-Bench  into  any 
Cüunty,  (üs  it  was  removed  to  Oxford,  on  account  of  thc 
ficknefs  in  1665,)  at  once  abforbs  atid  determines  all  former 
commiflions  of  oyer  and  terminer,  and  general  jail  dcli- 
vcry- 

CoüRT  OF  Chivalrt.  Thís  was  alfo  a  criminal  court^ 
when  hcld  beforc  the  lord  high  cónftablc  of  Englané  jomtly, 
with  the  cari  maríhai,  but  it  is  now  fallen  into  .difufe. . 

Court  of  Admiralty.  The  high  court  of  admirahy^ 
held  beforc  the  lord  high  admiral  of  England  or  his  dcputy, 
ftylcd  the  judge  of  thc  admiralty,  is  uot  only  a  court  of  ci- 
vil, but  alfo  of  criminal  jurifdidlion.  This  court  has  cogni- 
zance  orall  crimes  and  ofiences  committed  either  on  the  fea, 
or  on  the  coañs,  out  of  thc  body,  or  cxtent  of  any  Engliíh 
county  5  and  by  ftatüte  15  Ric.  II.  c.  3.  of  death  and  may- 
hcm  happeniñg  in  great  íhips,  being  and  hovering  in  the  main 
ílrcam  below  tlac  bridges,  which  are  then  a  fort  of  ports  or  ha- 
ver^  ^  fuch  as  are  the  ports  of  Iiondon  and  Gloucefter,  though 
they  lie  at  a  great  diftance  from  the  fea.  But,  as  this  court 
procccdcd  without  jury,  ih  a  method  much  conformcd  to  the 
civil  law,  thc  cxercife  of  a  criminal  jurifdidion  therc  ^ktís 
cputrary  to  the  gcnius  of  thc  law  of  Epglaud  \  in  fo  much  39 
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a  man  mlglit  thcre  be  deprívcd  of  his  Hfe,  by  thc  opinión  of 
á  Tingle  judge,  whhout  the  verdift  of  hís.peers.  And,  be- 
fidcs,  as  innocent  perfons  might  thiís  fall  a  factifice  to  thc 
capricc  of  a  fmgle  man,  fo  grofs  offenders  míght,  and  did  fre- 
-quently,  efcape  puniíhment :  for  the  rule  of  the  civil  law  ¡s 
that  no  Judgment  of  death  can  be  given  againft  otTjntijrs, 
Mrithout  proof  by  two  witnefles,  or  a  confeíTion  of  the  fiííl 
by  themf^:lTcs.  This  was  always  a  great  ofFence  to  the  Eng- 
üíh  nation :  and  therefore  m  the  cighth  year  of  Henry  VI!, 
it  was  endcavoured  to  apply  a  rcmedy  in  parHanrent :  which 
then  mifcarried  for  want  of  the  royal  aífent.  Howevcr,  by 
the  ftatute  28  Hen.  VIH.  c.  15.  itisenafted, «  that  all  fe- 
lonies  and  robberic.^,  &c.  upon  the  fea,  or  in  any  haven^ 
river,  creet,  or  place,  where  the  admiral  or  admiráis  have,  or 
pretend  to  have,  powcr,  authority  or  jurifdiftion,''  íliall  be  in- 
quired,  tríed,  heard,  determined,  and  judged,  in ,  fuch  "fliircs 
and  places  in  the  realm,  as  íhall  be  limited  by  the  king's  com- 
tniffion  to  be  direded  for  the  fame,  in  like  forfn  and  condi- 
tíon,  as  if  any  fuch  ofF*nces  had  been  committed  on  thc 
land-,  and  fuch  commiffions  íhall  be  had  under  the  king'$ 
great  feal,  direftcd  to  the  admiral  or  admiráis,  or  to  his  or 
their  lieutenai\t,  dcputy  or  deputies,  and  to  three  or  four  fuch 
other  fubftantial  perfons  as  fliall  be  named  or  appointed  by 
the  lord  chancellor  of  England,  as  need  íhall  require,  to  hear 
and  determine  fuch  ofFences  after  the  common  courfeof  the 
law,  ufcd  for  felonies  committed  on  the  land.  And  fuch  or- 
der,  procefs,  judgment,  and  execution  íliall  be  ufed  againíl^ 
fuch  perfons,  as  againft  felón s  on  the  land  5  and  fuch  as  íhall 
be  convifted  of  any  fuch  offence,  by  verdift,  confeflion,  or  pro- 
cefs, by  5uthority  of  any  fuch  commiílion,  íhall  fufíer  fuch 
pains  of  death,  lofTes  of  lands,  goods,  and  chattels,  as  if 
they  had  been  attaintcd  and  convided  of  fuch  oíFence  on  th© 
land  ;  and  alfo,  that  they  íliall  be  excluded  from  the  bcnefit  of 
the  clcrgy.'*  As  this  ftatute  did  not  extend  to  acceíTarics,  the 
defeft  was  remcdied  by  fome  fubfequent  afts.  By  i  Anne,. 
kíT,  2.  cap.  9.  captains  and  marinera  belonging  to  íhips,  and 
deílroying  thc  fame  at  fea,  are  to  be  trled  in  fuch  places  ns 
íhail  be  limited  by  the  king's  commiílion,  and  according  to  2^ 
Hen.  VÍII.  cap.  15.5  and  by  4  Geo.  I.  cap.  11.  all  perfons, 
who  íhall  commit  any  oíFence  for  which  they  ought  to  b* 
adjudged  pirales,  felons,  or  robbers,  by  1 1  &  12  AVill.  IlL 
cap.  5.  may  be  tried  and  judged  for  every  fuch  oíFence  accord- 
ing to  the  form  of  28  Hen.  VIH,  cap.  i;.  afid  íhall  be  ex-* 
cluíled  from  their  clergy.  Indid^lmcnts  for  thefe  offences  are 
found  by  a  grand  jury,  and  afterwards  tried  by  a  petty  jury, 
The  judge  of  the.  admiralty  ftill  preíides  in  this  court,  as  the 
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lord  mayor  id  tbe  prefident  of  the  feiSon  of  oyer  and  termiiier 

in  London. 

CouRTs  ep  Oyer  and  Terminer  ánd  General  Jail 
Delivert.  Tliefe  courts  are  beid  before  the  king's  commü&on- 
ers,  among  wbom  are  ufaally  two  judges  of  the  cx}urts  at 
Weftminfter,  /twice  in  evcry  ycar,  in  evcry  coünty  of  the 
kingdom ;  except  the  four  norcbem  ones,  where  they  are 
held  only  once,  and  London  and  Middiefex»  whérein  they 
are  held  éight  times.  It  has  already  been  obferved>  tbat  at 
Vhat  is  ufually  called  the  aíIizeS}  the  judge$  fit  by  firtue  of 
íive  feveral  authorittes.  By  virtue  of  the  commlflion  of  af- 
lize  and  its  attendant  jurífdi£lion  of  niíi  prius,  the  juíticet 
exercife  their  powcr  in  civil  caufes;  they  have  a]fo>  by  virtue  of 
feveral  (látutesi  a  criminal  jurifdickion  tu  certain  fpecial  cafes, 
rheir  commiflion  of  the  peacc  gives  them  authority  over  the 
juftices  of  the  peace  rsfiding  in  the  county,  whoare  bound  bylav 
to  actend  them^  or  elfe  are  Hable  to  a  fine;  in  order  to  retum  re* 
cognizances,  &c.  and  to  afliít  the  judges  in  fuch  mattcrs  as  lie 
within  their  knowledge  and  jurifdiftion,  and  in  which  fomc  of 
them  have  probably  been  concerned»  by  way  of  previous  exami^ 
ación.  The  fourth  authority  is  the  commiflion  ef  oyer  and 
terminer,  to  hear  and  determine  all'  treafons,  felonies, 
and  mifdemeanors.  This  is  dire¿ted  to  the  judges  and  feve- 
ral  others,  or  any  two  of  them  ;  but  the  judges,  or  feíjeants 
at  law,  only  are  of  the  quorum,  fo  that  the  reil  cannot  ^St 
without  the  prefcnce  of  one  of  them.  The  words  of  the  com- 
miflion are,  **  to  inquire,  hear,  and  determine:"  fo  that,  by 
virtue  of  it,  they  can  only  proceeá  upon  an  indi¿^ment  found 
at  the  fame  aflizes ;  for  they  muíi  fíríl  inquire,  by  means  of 
the  grand  jury  or  inqueft,  before  they  are  empowered  to  Inar 
and  determine  by  the  help  of  the  pctit  jury.  Therefore  they 
have'befides,  fitthly,  a  commiflion  of  general  jail  delivcry  j 
which  empowers  them  to  try  and  dcliver  every  prifoner,  wno 
(hall  be  in  the  Jail  iwhen  they  arrive  at  the  circuit  towny 
whenever  or  before  whomfoever  indi&ed,  or  for  whatever 
crime  committed.  It  was  anciently  the  courfe  to  iflue  fpecial 
writs  of  jail  dclivery  for  each  particular  prifoner,  which  were 
cailed  the  wri^s  Je  tono  et  malo  j  but  thefe  being  found  incon* 
tenient  and  oppreflive,  a  general  commiflion  for  all  the  prifon- 
ers  has  long  been  edabliíhsd  in  their  ilead.-  Thus  the  jaiU 
are,  in  general,  cleared,  and  all  ofienders  tried,  punifhed  or 
delivered,  twice  in  every  year :  a  conftitution  of  Angular  ufe 
and  excellence,  Sometimes,  alfo,  upon  urgenr  occafions,  the 
king  iflues  a  fpecial  or  extraordinary  commiflion  of  oyer  and 
terminer,  and  jail  delivery,  confíned  to  thofe  ofiences  which 
ftand  in  need  of  immediate  in<|utry  and  puniflunent;  upoii 
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wUch  the  courfe  of  proceedmg  »  much  che  famc  as  tm  gene- 
ral and  ordinary  commiffions.  Former'y  it  was  fadd»  in  pur- 
fttance  of  the  ftatutes  8  Ric.  II.  c.  1.  and  33  Hen.  VIII.  c  4. 
that  no  jadge  lor  other  lawyer  could  a£l:  in  the  conJmiflion 
of  oytr  and  terminer,  or  in  that  of  jail  delivery,  within  his 
own  county,  where  he  was  bom  or  inhabiited ;  in  Hke  mann^ 
as  they  are  prohibited  from  being  judges  of  aflize  and  deter- 
mining  civil  caufes.  But  that  local  partiality,  which  the  jea- 
loufly  of  our  anceftors  was  careful  to  prevent,  being  judged 
leís  likely  to  opérate  in  the  trial  of  crimes  and  mifdeme^inorB, 
than  in  matters  of  property  and  difputes  between  party  and 
party,  it  was  thought  propcr»  by  the  (latute  tt  Geo«  II.  c.  27* 
to  allow  any  man  to  be  a  juftice  of  oyer  and  terminer  and 
general  jail  delivery  within  any  county  of  England. 

CouRT  OF  General  Quarter  Sessions  of  the  Peace. 
This  court  muft  be  held  in  every  county  once  in  every  quarter 
«f  a  ycarj  which  by  a  ftatute  2  Hen.  V.  c.  4.  is  appointed 
to  be  in  the  firft  week  after  the  Epiphany  ;  the  firft  week  after 
the  clofe  of  Eafter ;  and  in  the.week  after  the  tranflation  of  St. 
Thomas  the  Martyr,  or  the  feventh  of  July.  It  is  hcld  before 
two  or  more  juftices  of  the  peace,  one  of  whom  muft  be  of 
the  quorum.  The  jurifdiftion  ^  of  this  court,  by  ftatute  34 
Edw.  III.  c.  I.  extends  to  the  trying  and  detcrminíng  all  felo- 
nxes  and  trefpafles  whatfoevcr :  though  they  fcldom,  if  ever, 
trv  any  greater  ofix:nce  than  fmall  felonies  within  the  benefit 
t>i  clergy ;  their  commifllion  providing,  that,  if  any  cafe  of 
difficuity  arifes,  they  íhali  not  proceed  to  judgment,  but  ia 
the  prcfence  6f  one  of  the  juftices  of  the  court  of  king^s 
4>ench  or  common  picas,  or  one  of  the.  judges  of  aflize  ;  and 
therefore  murders,  and  other  capital  felonies,  are  ufually  remit-* 
ted  for  a  more  folemn  trial  to  the  aflTizes.  They  cannot  alfo 
try  any  new  created  offence,  without  expr^fs  power  gíven 
them  by  the  ftatute  which  crcatcs  it,  But  there  are  many  of- 
fences,  and  particular  matters,  which,  by  particular  ftatutes, 
belong  propcrly  to  this  jurifdi¿tion,  and  ought  to  be  profecut- 
ed  in  this  court :  as,  the  fmaller  mifdemeanors,  againft  the 
public  or  common  w<^alth,  not  amounting  to  felony ;  and 
efpecially  oíFences  relating  to  the  game,  híghways,  ale-houfes, 
baftard  childrcn,  the  fettlemcnt  and  provifioo  for  the  poor, 
ragrants,  fervants  wages,  apprentices,  and  popifh  recufants* 
Some  of  thefe  are  proceeded  upon  by  indi£tment  y  and  others 
in  a  fummary  way  by  motion  and  ordcr  thereupon ;  which 
drder  may,  for  the  moft  part,  unlefs  guarded  againft  by 
particular  ftatutes,  be  removed  into  the  court  of  king's  bcnch, 
by  writ  of  ctrtiorari  facías ^  and  be  there  either  quaíhed  or  con- » 
'firmed.  The  records  or  rolls  of  the  feílxons  aire  comjnitted 
'  O  o  4  to 
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to  the  cuftody  of  a  fpecial  officer  dcnomlnated  the  cíifios  rct$if 
lorum.  In  moft  corporatiqn  towns  tbere  are  quarter-feffions 
kept  bcfore  juílkes  of  theír  own,  within  thcir  refpcAivc  li- 
mits :  'which  have  exa¿3:ly  the  fame  authoríty  as  the  general 
quarter-feflions  of  the  county,  except  in  a  vcry  few  inftanr 
ees :  one  of  the  moft  confiderable  of  which  is  the  máttcr  of 
appeals  from  orders  of  reoioval  of  the  poor,  which,  though 
they  be  from  the  orders  of  Corporation  juftices,  muíl  be  to  the 
fcíSons*  of  the  county,  by  ftatute  8  and  9  Will.  III.  c-  30- 
In  both  corporations  and  counties  at  large,  there  is  fomedmes 
kept  a  fpecial  or  p^tty  fejjtoftj  by  a  few  juíliccs,  for  difpatch- 
ing  fmaller  buíinefs  in  the  ncighbourhood  between  the  times 
pf  the  general  feílions;  as,  for  liceuíing  alc-houfes^  paíling 
the  accounts  of  the  parifii  officers,  and  the  like. 

The  Sherifp's  Tourn.  The  IherifFs  tourn  or  rotation,  is 
a  court  of  record,  held  twice  every  year  within  a  month  af- 
ter  Eafter  and  Michaelmas,  before  the  íherifT,  ¡n  diíférent 
parts  of  the  county  \  being  indced  only  the  turn  of  the  íhe- 
riíFs  to  keep  a  court-leet  of  the  county,  as  the  county  coui;^ 
is  the  court  barón :  for  out  of  this»  for  the  cafe  of  the  íhc- 
riffs^  was  taken, 

The  Court-leet,  or  View  of  Frankpledge,  which  is 

a  court  of  record,    held  once  in  the  year,  and  not  oftcner^ 

within  a  particular  hundred,  lordíhip,  or  manor,  before  the 

íleward  of  the  leet:  being  the  king's  court  granted  by  char- 

ter  to  the  lords  of  thofe   hundreds  or  manors.      Its  origi* 

^   nal  intent  was  to  view  the  frank  pledges,  that  is,  the  freemeo 

Within  theliberty ;  who,  according  to  the  inftitution  of  the  great 

Alfred,   wcre  all  mu^ually  pledges  for  the  good  bebavipur  of 

each  othcr.     Beíides  this,  the  prefcrvation  of  the  pcace,  apd  the 

chaftilement  of  divers  minute  oíFences  againft  the  public  goodi 

are  the  obje£ls  both  of  the  court-leet  aiid   the  íheriífs  toamá 

All  freeholders  within  the  preciníi    are  obliged    to    attend 

them,/andal! perfpnscommorant thcreinj  which commorancy con- 

fiíls  in  ufually  lying  there:  a  regulation,  which  owes  its  original  íq 

the  laws  of  Canute.     But  perfons  under  tweiye  and  aboye  fixty 

years  oíd,  peers^  clergymen,  women,  and  the'king's  tenants  in  an- 

cient  demefne,  are  excufed  from  attendance  :  all  othefs  being 

bound  to  appear  upon  the  jury,  if  required,  and  make  their  due 

prcfentments.     It  was  alfo  anciently  che  cuftom  to  fumhion  all 

the    king's  fubje'íbs,    as  they  refpeáively  grcw  to  years   of 

difcrction  and  ílrength,  to  come  to  the  court-ker,  and  there 

táke  the  oath  of  allegiance  to  the  king.     The  other  general  bu* 

fuiefs  of  the  lect  and  tourn,  was  to  prcfent  by  jury  all  crimes 

whatfoever  that  happened  within  their  jurifdiñ ion ;  and  not  only 

to  prefent,  but  alfo  to  puniflij  all  mifdemeanors,  as  all  (rivi^l  debt^ 
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wcre  recovetablc  in  thc  court-baron,  and  county  court :  jufticc, 
in  thefe  Hiinuter  matters  of  both  kinds,  being  brought  home  td 
thc  doors  of  evcry  man  by  our  ancient  conftítution.  Thefe 
courtsbave,  howe^er,  ]ong  been  in  a  dedining  ñate,  their  bufi- 
nefs  ha¥ing  for  thc  moft  part  devolved  on  the  feffions. 

GoüRT  op  THE  CoRONERs*  Thc  couTt  of  thc  coToners  is 
9lib  a  court  of  record»  to  inquirc,  when  anjr  one  dies  in  prifon^ 
jor  by  a  violent  or  fudden  death,  by  what  manner  he  carne  to 
hb  cgid.    And  this  can  only  be  done  on  view  of  thc  body. 

COÜRT  OF  THE  ClERK  OF  THE  MaRKET^      Thc  COUTt  of  thc 

clerk  of  the  market  is  incident  to  every  fair  and  itiarket  in  the 
kingdom,  to  punflb  mifdemeanors  thcreín,  as  a  court  of  ^w 
^oudre  is  to  determine  all  difputes  rdating  to  prívale  or  civil 
property.  Thc  objed  of  this  jurifdiétion  is  principally  thc 
recognizance  of  weights  and  meafures,  to  try  whether  they  are 
according  to  the  truc  ílandard»  ór  no ;  which  ftandard  was 
ancientlf  committed  to  the  cuftody  bt  the  biíhop,  who  ap* 
pointed  fome  clerk  under  him  to  infpeñ  abufes,  and  henee* 
this  officer,  though  now  ufualiy  a  layman>  is  called  the  clerh  of 
the  market.  If  they  are  not  according  to  the  ilandard»  then» 
bcfides  the  punifliment  of  the  party  by  fine,  the  weights  and 
jtticafures  themfelvcs  ought  to  be  bumt.  This  is  the  moft  hi- 
ferior  court  of  criminal  jurifdiflion  in  the  kingdom. 

CoüRTs  OF  THE  RoYAL  HoüSEHOLD,  Thefc  are  two  local 
courts  eftabliíhed  by  ftatute,  and  although  now  never  h<^ard  of» 
yet  not  abolilhed.  Thefirft  is|  thc  court  of  the  lord  Jftenvard^ 
treafurer^  or  comptroUer  ofthe  kin¿s  houfeholdy  which  ^as  inílituted 
by  ftatute  3  Hen.VIL  c.  14.,  to  inquire  of  felony  by  any  of  the 
king's  fworn  fervants,  in  the  cheque  roU  of  the  houfehola,  under 
the  degree  of  a  lord,  in  confederatiñg,  compaíling,  conípiring» 
and  imagining  the  deatb  or  deítru&ion  of  the  king,  or  any 
lord  or  other  of  his  majefty's  privy-council)  or  thc  lord  ñeward» 
treafurér,  or  comptroller  of  the  king's  houfe.  Thc  inquiry» 
and  trial  thereupon,  múft  be  by  a  jury  according  to  the  courfe 
of  the  common  law,  confifting  of  t welve  fad  men,  (that  is,  fober 
and  difcreet  perfons)  of  the  king's  houfehold.  The  other  is. 
the  court  of  ¿he  hrdyieward  of  the  king's  houfehold,  or  in  his 
abfence,  of  the  treafurer,  comptroller,  and  fteward  of  the  Mar-- 
ihalfea,  which  was  ereftcd^by  33  Hen.  VIH.  c  12.,  with  a 
jurifdi£lion  to  inquire  of,  hear,  and  determine,  all  treafon&, 
mifpriíions  of  treafon,  murde^,  manflaughters,  bloodihed,  and 
other  malicious  ftrikings,  whereby  blood  is  íhed  in,  or  within  the 
limits,  (that  is  within  two  hundred  feet  of  the  gate)  of  any  of 
thc  palaces  and  houfes  of  the  king,  or  any  other  houfe  where 
he  abidés.  The  proceedings  are  alfo  by  a  grand  and  petit  jury, . 
^  atcomzDon  hk^^  taken  outof  oíficers  and  fworn  fervants  of 

the 
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tke  Jcing^s  houfelioU.  The  form  ond  (blemníty  rf  ^die  ]m)ee(sv 
parttcularly  with  reg^rd  to  the  executkm  of  íenfeence  hj  cut- 
tsng  oiF  the  hand,  which  »  part  of  thc  púnifliraent  fbr  ibeddixig 
blood  m  the  kin^  court,  are  Tery  minutely  fet  forth  in  thefaid 
ftatute  33  Hen.  VlII.i  and  che  (everal  offices  of  Ac  fenrants  .of 
the  houfehold  in  and  about  fuch  execution  are  defcribed»  from 
the  terjeant  of  the  wood-yard«  who  forniíhes  the  chopping  block, 
t»  the  ferfeant  famer,ixdu>  bríngs  hot  irons  to  fear  the  ftamp. 

CoORT  or  THE  UNnrinsiTiss*  The  chancellor's  court  has 
«uthority  to  determino  all  cafes  of  prDperty>  whetein  a  prñri- 
kged  períbn  is  one  of  the  parties,  except  caufes  of  freehoU  | 
and  alfo  all  criminal  offences  or  mifdemeanors  under  the  de- 
gvee  of  titafon,  felony,  or  mayhem.  The  trial  of  thefe  ktter 
offences  is  by  a  particular  charter  commíttsd  to  the  ooi* 
^erfíty  jurifdi¿lion,  the  court  of  the  lord  high  fteward  of  the 
vmTerfity.  If  an  indi£hnent  is  found  in  any  of  the  idng's 
eourts  againft  a  fcholar  or  prívifeged  perfon,  he  b  to  be 
Iried  before  the  high  fteward  of  the  nniverfity»  or  his  depaty» 
who  is  to  be  nominated  by  the  chancellor  of  the  onivcrfity 
for  thc  time  being.  But  when  his  office  is  calied  into 
af^ion»  he  muft  be  approved  by  the  lord  high  chanoellor  of 
England;  and  a  fi^ccial  commiffion  under  the  greát  fea!  is 
given  to  him,  and  others>  to  try  the  índidment  then  depending« 
according  to  the  law  of  the  land  ami  the  privilcges  of  the  uni* 
verfity ;  but  this  can  only  be  done  when  the  cognizance  is 
claimed  by  the  vice-chancellfr.  If  the  offisnce  be  inter  tmmrm 
crimina^  or  a  mirdemeanor  onlj,  it  is  tried  in  the  chancellor's 
court  by  the  ordinary  judge;  out  if  it  be  for  treafon,  felony^ 
or  mayhem,  it  is  then,  and  then  only,  to  be  determincd  before 
the  lord  high  fteward,  under  the  king's  fpecial  commiffion. 
The  procefsof  the  tria!  is  this:  The  high  ftewanl  tffues  one 
precept  to  the  (herííF  of  the  county,  who  retums  a  panel  of 
cighteen  freeholders ;  and  another  precept  to  the  bedells  of  the 
uni?erfity,  who  retum  a  panel  of  cighteen  matriculated  laymcu, 
^  íaicúf  privilegio  wiiverjítatis  gaudentes  ;"  and  by  a  jury  formed 
Í€  pudiitate^  half  of  freeholders,  and  half  of  *  matriculated  per* 
fons,  is  the  indiéiment  to  be  tried.  And  if  it .  is  necefiáiy  to 
award  execution  in  confeqXience  of  finding  the  party  guilty, 
thefheriffof  the  countv  muft  execute  the  ttniverfity  pnxeCs; 
to  which  he  is  annually  nound  by  oath. 

JusTiCES  OF  THE  Peace.  In  aid  of  thefe  eourts  fubordinate 
magiftrates  are  appointed  under  the  ñame  of  juftices  of  the 
peace.  The  common  iaw  has  cVer  had  a  fpecial  care  and  regard 
for  the  confervation  of  the  peace ;  for  peace  ts  the  very  end 
and  foundation  of  civ^il  fociety.  And  thérefore^  before  the 
prefent  amftitutioa  of  juftices  was  inv«nted>  there  weie  peciw 
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liar  oflkers  appointed  by  the  common  hw  for  the  mauíteqance  ' 

of  the  public  peace.  Of  thofe  fome  had,  and  AHÍ  have,  this 
powerannexed  to  other  offices  which  they  hold  i  othcrs  had  it 
merely  by  ttfdf,  and  were  thence  named  cuftodis  or  confervatores 
pacis.  Thofe  that  were  fo  by  virtue  of  office  ftill  continué  % 
but  the  latter  fon  ar«  fuperfeded  by  the  modera  juftices. 
.  The  king  is,  by  his  office  and  dlgnity  royal,  the  principal 
conferihtor  of  the  peace  within  all  his  dominions ;  and  may 

f;íve  authoríty  to  any  other  to  fee  the  peace  kept,  and  to  puniín. 
uch  as  break  it ;  henee  it  is  ufually  called  the  kipg's  peace. 
The  lord  chancellor  or  keeper,  the  lord  treafurer,  the  lord  high 
(léward  ^f  England,  the  lord  marefchal,  the  lord  high  conftaUe 
ofEnglandy  (when  any  fuch  officers  are  in  being)  and  all  the 
juftices  of  the  court  of  klng's  bench  (by  virtue  of  their  offices)^ 
and  che  maíler  of  the  rolU  (by  prefcription)i  are  generally  con^ 
fervators  of  the  peace  througliout  the  whole  kingdom,  and  maj 
commit  all  breakers  of  it»  or  bind  them  in  recognizances  to 
keep  it;  the  other  judges  are  on)y  fo  in  their  own  courtá«  The 
coroner  is  alfo  a  confervator  of  the  peace  within  h¡s  own  countyi 
as  is  alfo  the  íheriíF  \  and  both  of  them  may  take  a  recog* 
nizance  or  fccurity  for  the  peace.  Confiables,  tything-meng 
and  the  like,  are  alfo  confcrvators  of  the  j^eace  within  their  own 
jurifdíéiions  \  and  may  apprehend  all  breakers  of  the  peaccg 
and  commit  them,  tiil  they  ñnd  fureties  for  keeping  it» 

Tlíofe  that  were»  without  any  office,  fimply  atid  merely  coa» 
fervators  of  the  peace,  either  claimed  that  power  by  prefcrip#  ' 
tion,  or  were  bound  to  exercife  it  by  the  tenure  of  their  lands  : 
or,  ladly,  were  chofen  by  the  freeholders  in  full  county  court» 
«before  the  (heriff;  the  writ  for  their  eledion  diré¿%ing  them  to 
be  chofen  from  among  the  mod  honeft  and  powerf ul  men  in  the 
county,  for  prefervation  of  the  peace.  But  when  Ifabel,  the 
wifeof  Edward  IL,  had  contrived  to  depofe  herhuíband,  by  a 
forced  refignation  of  the  crown,  and  had  fet  up  his  fon,  Éd* 
ward  III.  in  his  place,  this,  bcing  a  thing  then  without  ezample 
in  England,  it  wasfeared  'would  much  alarm  the  people ;  efpe« 
cially  aji  the  oíd  king  was  Hving,  though  hurricd  about  from 
caftle  to  eaille,  till  ac  laQt  he  met  with  un  untimcly  death.  To 
prevent,  therefore,  any  rifings,  or  other  diílurbances  of  the 
peace,  the  new  king  fent  writs  to  all  the  (heriffs  in  England,  the 
Ibrm  of  which  is  preferved  by  Thomas  Walfíngham,  giving  a 
plaufible  account  of  tpe  manner  of  his  obtaining  the  crown  \ 
Hamely,  that  it  was  done  with  tlie  good  Uking  of  his  father 
himfelf;  commanding  each  (heriíf  that  the, peace  be  kept 
throughout  his  bailiwick,  on  pain  and  peril  of  difinhcritancc^ 
and  lofs  of  life  and  limb.  In  a  few  wet;ks  after  the.  date  o£ 
tb(^  writ^j  it  was  Qrdauíed  in  parliameot,  that,  for  the  better 
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Tuaiotaining  and  kecpíng  the  peace  in  cvcry  county,  good  m«i 
and  lAwful,  which  wcre  no  maiiitainers  of  cvi!,  or  barrctors  in 
thc  county,  fhould  be  aíTigned  to  kcep  the  peace;  and  in 
thistnanner,  and  upon  this  occafion,  was  the  cleélíon  of  the 
confervators  of  thc  peace  taken  from  the  pcople,  and  givcii  to 
the  king:  Stil!  they  wcre  only  callcd  confervators,  wardens,  or 
kecpers  of  tlie  peace,  tíH  the  ftatute  of  Edward  III.  c.  i.  gavc 
thcmthe  power  of  trying  felons;  and  they  then  acquired  thc 
more  honourable  appellation  of  juftices. 

Thefc  juftices  are  appointed  by  the  king's  fpecial  commíf- 
fion  under  the  great  feal/tbe  form  of  which  was  fettled  by  all 
the  judgcs  in  1590.  It  appoints  them  all  joinily  and" foyerally, 
tó  kcep  the  peace,  and  any  two  or  more  of  ^hem  toinquire  of, 
una  determine,  felonies,  and  other  mifdemeanors  :  in  which 
nomber  fome  particular  juftices,  ór  one  of  them,  are  direñed 
to  h^always  included,  and  no  buíinefs  tobe  done  without  their 
prefence,  thc  words  of  the  commiíEon  running  thvLs^*^^  quorum 
y  aüquetn  ve/trum^  A.  B.  C.  D,  &c.,  umtm  ejfe  ^olumui  ^ 
whenci?  each  perfon  fo  named  5s  ufually  called  a  juftíce  of 
HiMT^m,  Formerly  it  was  cuftomary  to  appoint  only  a  fele¿l 
number  of  juftices,  cminent  for  their  fkill  and  difcretion,  to  be 
of  the  quorum  ;  but  now  the  praílice  is  to  advance  almoft  all 
tó  tbat  dígnity,  naming  them  all  over  agaiii  in  the  quorum  chufe» 
cxcept  perhaps  fome  one  inconfiderable  perfon  for  the  fakc 
of  propriety ;  and  no  exception  is  now  aUowable,  for  not  cxr 
preffing  in  the  forms  of  warrants,  &c.  that  the  juftices  who 
UTued  them  are  of  the  quorum.  When  any  juftice  intends  to 
ad  under  this  commiíTion,  he  fúes  out  a  writ  of  dedimus  pcitf- 
Uáem^  from  the  clerk  of  the  crown  in  chancery,  empowering 
certain  ptrrfons  therein  named  to  adminifter  the  ufual  oaths  tp 
him  i  which,  when  he  has  taken,  he  is  at  liberty  to  aél. 

Touchíng  the  number  and  qunlifications  of  thefe  juftices,  it 
was  ordained  by  ftatute  i8Edw.  IIL  c.  2.j  that  two,  or  thrce, 
of  the  beft  réputation  in  each  county,  ftiall  be  afligned  to  be 
keepers  of  the  peace ;  but  thefe  being  found  too  few,  it  was 
provided  by  34  Edward  III.  c.  i,,  that  one  lord,  and  threc 
or  four  of  the  moft  worthy  men,  with  fome  leamed  in  thc 
Jaw,  Oióuld  be  made  juftices  in  cvery  county.  Afterwards  the 
number  of  juftices,  through  the  ambition  of  prtvatfe  pcrfons» 
became  fo  large,  that  it  was  thought  neceflary  by  ftatute 
12RÍC.  lí.  c.  10.,  and  14  Ric.  I!,  e.  11.  to  rcftrain  them  at 
ñrft  to  íix,  and  afterwards  to  eight  only  \  bot  this  rule  is  now 
drfregnrdcd,  an^  the  caufe  feems  to  be,  that  the  growing  num- 
ber of  ftatute  laws,  committed  from  time  to  time  to  the  chargc 
ef  juftices  of  the  peace,  has  occafioned  alfo  (and  very  reafon-* 
^bly)  their  íjicreafe  to  a  larger  number*  As  to  their  qualifi- 
/  '  -  ^  catious, 
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tations,"  tbe  ftatutes  laft  clted  dircGt  that  they  flwU  he  oftlie 
bcft  reputation»  and  moÍl  wortly  n^en  in  the  county ;  and  the 
13  Ríe.  II.  c.7.orders  them  to  be  of  Uie  moil  CufEcient  kníghts» 
efquires,  and  gentlemen  of  tlic  law  ;  alfo  by  (latute  2  Hen.  Vw  • 
ft.  I.  C.4*,  and  ft.  2.  c.  1.,  thcy  muft  be  rcfident  ¡n  their  fc- 
veral  counties.  Át  length,  becaufe  contrary  to  thefe  ftatutes, 
men  of  fmall  fubftance  had  crept  into  the  commiíEon^  whofe 
poverty  made  them  both  covetous  and  contemptlble,  ¡t  was 
cnaíled  by  18  Hen.  VT.  c.  11.  that  no  jufticc  fliould  be  put 
into  commiflion,  if  he  had  not  lands  to  the  valué  of  20/.  per 
annum  ;  but,  the  rate  of  moncy  being  greatJy  altercd  fince  that ' 
time,  it  is  enaded  by  5  Geo.  IL  c  18.,  that  every  juílice» 
exceptas  is  thérein  excepted,  (hall  have  100/.  peranpum,  clcar 
of  all  dedudions  ^  and>  if  he  a£ts  twithout  fuch  qualifícation, 
he  fliall  forfeit  one  hundred  pouñds,  Thls  quaiification  ié 
almoft  equivalent  to  the  20/.  per  annuth  requlred  in  Henry 
the  Sixth's  time ;  and  of  tbis  the  jui^ice  fnuíl  now  make  oatli. 
Alfo  it  is  provided  by  the  aft  5  Geo.  II.  that  no  pra£lifing 
attorney,  folicitor,  of  proflor,  (hall  be  capable  of  a^ing  as  a 
juftice  of  the  peace. 

As  the  office  of  thefe  jullices  is  cpnferred  by  the  king,  fo  it 
fubíiíls  only  during  his'pleafure ;  and  is  determináble,  i.  By 
demife  of  the  CTown»  that  is,  in  fix  months  after ;  but  if  the 
fame  juftice  is  -put  in  commiffion  by  the  fucceflbr,  he  is  not 
•bliged  to  fue  out  a  new  deditnusy  or  fwear  to  his  quaiification 
afreíh  :  ñor  by  reafon  of  any  new  commiflion,  to  take  the  oaths 
more  than  once  in  the  fame  reign.  2.  By  exprefs  writ  under 
the  ¿reat  feal|  difcharging  any  particular  perfou  from  being 
any  longer  a  juftice.  3.  By  fuperfeding  the  commiíTion  by 
writ  oífuperfedeaSf  which  fufpends  the  power  of  all  the  jufticesi 
but  does  not  totally  deftroy  it,  fince  it  may  be  revived  by  another 
writ  czWtáz procedendo.  .4.By  a  new  commiíTion,  which  virtually, 
thoügh  füently,  difcharg^s  all  the  former  juftices  not  inclnded 
in  it  \  for  two  commiffions  cannot  fubfift  at  onceu  5*  By  ac- 
cellion  to  the  office  of  flierifFor  coroner ;  that  is  to  fay,  he  can- 
not a£t  as  a  juftice  of  the  peace  during  the  year  he  is  fceriff; 
but  it  is  not  equally  clear  that  the  e]^£tion  of  a  man  as  coroner 
difqualifies  him  to  be  a  juftice.  Formedy  it  was  thooght,  that 
if  a  man  was  naméd  in  any  commiffion  of  the  peace,  and  had 
áfterwards  a  new  dignity  conferred  on  him,  his  office  was  de- 
termined,  he  np  longer  anfwering  the  defcrlption  of  the  com- 
müSon  \  but  now  it  is  provided  that,  notwithftanding  a  new 
title  of  dignity,  (he  juftice  on  whpm  it  is  conferred  ihall  ftill 
continué  a  juiti<:e. 

T^e  powerj  offiqe^  ^nd  duty  of  a  juftice  of  pfi^Q^  dejpepd 
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en  bis  commiiSon,  and  an  the  fereral  ftatute»  winch  liare 
created  objeds  of  his  jurifdlfiion*  His  commiflioflt  íirft,  em« 
powershim  ñnglj  to  conferve  the  pcace»  and  ihereby  gires  hin 
aU  the  power  of  ttie  ancíent  confervators  at  the  common  law,  m 
fapprefling riots  and  affrays,  in  taking  fecuritiesfor  the  peace, 
and  ¡n  apprchending  and  committing  felons  and  other  inferior 
crimináis.  It  atfo  empowers  any  two  or  more  to  hear  and  de^ 
termine  all  fclonies  and  other  ottencee,  whích  is  the  grosm!  of 
their  jurifdiíiion  at  felBons,  of  which  mention  has  been  maée. 
When  two  or  more  juftices  are  by  ítatute  obliged  to  concur 
in  any  a£l,  as  the  appointment  of  overfeers^  and  varíous  others, 
both  juftices  muft  be  prefent  and  do  the  ad  together.  As  the 
peor  bws,  the  revenue  laws,  and  many  other  branches  of  the 
adminiftration  of  juftice  have  thrown  a  vaft  additional  power 
as  well  as  a  great  accumulation  of  bufínefs  inte  the  hañds  of 
diefe  magiftrateS)  it  is  ufuai  to  allow  an  appeal  from  their  fum- 
raary  procéeding  to  the  general  or  quarter  feilions,  where  the  cafe 
can  be  more  folemnly  argued,  and  fometimes  to  the  commif- 
lieners  of  the  cuftoms  or  excife.  The  power  of  a  juftice  of 
the  peace  to  cpnvi¿i  an  oíFender  in  a  fummary  way,  without  a 
tria!  by  jury,  tt  is  obferved,  is  in  reftraint  of  common  law^  and 
in  abundance  of 'inftaiices  a  tacit  repeal  of  that  famous  claiife 
in  the  great  charter,  that  a  man  íliall  be  tried  by  his  equah ; 
which  aifo  was  the  common  law  of  the  land,  long  befbre  the 
great  charter,  even  for  time  immemoriaJ»  beyond  the  date  of 
hiftories  and  records*  Therefore  generally  nothing  is  prefumed 
in  favour  of  this  branch  of  the  oiRce  of  a  juftice ;  but  the  in* 
lendment  will  be  againft  it ;  for  which  reafon,  where  Úás 
fpecial  power  is  given  to  a  juftice  by  a£t  of  parliamcnt,  ít 
muft  appear  that  he  has  ftrí¿t]y  purfued  it }  otherwifc  the 
common  law  will  break  in  upon  him,  and  level  all  his  procecd^ 
ings.  So  that  where  a  trial  by  jury  is  difpenfed  with,  yet  he 
muft  proceed  according  to  the  courfe  of  the  common  law  in 
triáis  oy  juñes,  and  coníider  himfelf  only  as  conftituted  in  the 
pbce  bodi  of  judge  and  juryé  Therefore  there  muft  be  an  in- 
formation  or  charge  agaiuft  a  perfon  ;  then  he  muft  be  fum- 
moned  or  have  notice  of  fuch  charge,  and  an  opportunit^  ta 
malee  his  defence  j  and  the  evidc^nce  againft  him  muft  be  fudr 
astbe  common  law  approves  of,  unlefs  the  ftatute  fped^f: 
diteSíB  oth:;rwife }  then,  if  the  perfon  is  feund  guilty*,  thcie 
muft  be  a' contiílion,  judgment,  and  exccution,  all  accofdlog 
to  the  Courfe  of  the  <;ommon  law,  dírcéled  and  inSuenbCKt  bf 
the  fpecial  authority  given*  by  ftatute ;  and  in  concluficn,  thctt 
muft  be  a  record  ot  the  whole  proceedings^  wheretn  the  juftiee 
muft  kfí  fonh  tb^  particular  mantter  and  circiimftances»  ibas 

¡f 
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¡I  be  fluH,be  cdléd  to  an  account  for  the  fame  hy  a  fupcñot 
court,  it  may  appedrhe  bas  conformed  to  the  laW|  and  not  ex« 
ceeded  the  bound»  prefcribed  to  hit  jurifdidion. 

Lord  LiEUTEHANT  and  Cüstos  Rotülorüm.  The  office 
of  lord  lieutenant  ¡a  purely  military,  he  being  the  principal  per^» 
Son  empowered  to  regúlate  the  míHtia  in  bis  county ;  but  to  the 
«ppointment  of  lord  lieutenant  iñ  cpmmonly  joined  that  of 
0^01  rütulorum^  tti  virtue  of  which  he  prefides  over  ali  thd 
juftíces  of  the  peace  in  the  county,  and  new  ones  are  in  ge« 
fleral  put  into  commíffion  on  bis  recommendation.  He  is  no* 
minated  by  the  king's  fign  manual. 

Clerk  of  the  Peace.  By  ftatute  37  Hcn.  VIII.  c.  1.  and 
I  Wili.  c.  21.  the  cujlos  rotulorum  (hall  appoint  an  ableand  fuffi« 
cient  perfon  refiding  in  ihe  county  or  divifion,  to  cxecute  the 
office  of  clerk  of  the  peace>  by  himfelf  or  bis  fufficient  deputyj^ 
^  be  allowed  of  by  the  iaid  cis/hs  rotulotam)  and  to  take  an¿ 
receive  the  fees,  pro&s,  and  perquiiites  thereof,  for  fo  long* 
time  onJy  as  fuch  cierk  of  the  peace  íhall  well  demean  bimfelr 
ia  hts  office.  But  úíit  cy/hs  rr/tuhrum  muft  not  fell  the  place 
of  derk  of  the  peace,  or  dircdUy  or  indíreélfy  take  any  reward, 
er  aflurance  of  reward,  fce,  or  profit,  for  fuch  appointment» 
on  pain  that  the  feiler  and  buyer  fliall  be  difabled  to  hold 
Acir  refpcñivc  places,  and  eacb  forfcit  double  valué  of  the 
thing  given,  to  htm  who  fliall  fue.  The  clerk  of  the  peace 
takes  an  oath  that  he  has  not  gained  bis  appointment  by  cor- 
raption,  and  thofe  of  aliegiance  and  fupremacy.  He  drawy 
ooduiary  indidments  for  iblony,  for  which  bis  fee  is  pnly  two 
IhitUngS)  and  if  dtífeft'ive,  he  muOi  prepare  new  ones  gratis  ^  he 
makes- certaín  returns  of  fines,  forfeitures,  outlawries,  convic* 
ttons,  and;  attaint?,  to  the  ceurt  of  king's  bench,  and  to  the 
iberia)  and  he  dislúrers  inCd  ti\e  court  of  exchequer  an  account 
of  all  «íheats,  whtch  he  verifies  on  oath.  He  keeps  a  public 
office  in  the  county,  and  bis  duties  are  very  eztenfive  in  alt 
affitir»  tranfa¿tfed  at  the  feflion^.  Neither  clerk  of  the  peace^ 
ñor  his'deputy  can  aS:  a9  folicítor,  attoniey,  or  agent,  or  fue 
ovit  any  procefo  at  any  general  or  quarter  feffions,  where  he 
(hall  eiiccttte  die  office  uf  the  ci^rk  of  the  peace  or  deputy, 
oa  patti  o£  50/.  to  him  who  fiíflll  fue  in  twelve  months,  with 
tnble  aoftsi 

CoHarrAimEsii  Gonftfebres  are  of  two  forts,  bígh  and  petty. 
Therformer  wcw  Srft  ofdfeinedby  tfte  ftatute  of  Wincheftcr; 
aw?  appointcdí  at  the  cpurt-4fects*  of  the  franchife  or  hundred 
o»erwhicjh  they  prcflde,  or^  in  default  of  that,  by  the  júfticeg 
arthe  quarter  feíliens';  and  are  removable  by  the  fome  autho* 
rity  thai  appointr  tbem^  The  peity  eonftablcs  are  inferior  offi- 
corg  in  tfvery  oow»  and^  paiifli^  Aibordinate  to  the*  high  confta* 
4  ble 
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ble  of  tíic  hundrcd,  firft  inftimted  about  thc  rcigft  6f  Ed- 
ward  III.  Thcfc  pctty  confiables,  havc  two  offices  united  ia 
thcm ;  tbe  onc  ancient,  thc  other  modem.  Theír  ancient 
office  is  that  of  headborough»  tything-man,  or  boribolder  i  and 
tbefe  are  asancienc  sl»  the  time  of  Alfred  ;  theír  more  modem 
office  is  that  of  confiable  merely ;  ^hich  was  appointed  fo 
latejv  as  the  reign  of  Edward  III.)  in  order  to  aflifl  tbe  higk 
confiable ;  and  in  general  thc  ancient  headboroughs»  tything- 
men,  and  borfholders,  were  made  ufe  of  to  fervc  as  pctty  con- 
fiables ;  though  not  fo  generally,  but  that  in  many  places  they 
ftill  continué  diílinñ  officers.  They  are  all  chofen  by  thc  jury 
a.t  the  court-lect  j  or  if  no  court-leet  be  held,  are  appointed  by 
twojuflicesof  the  peace. 

QuALiFiCATioNs  A^ÍD  ExEMPTiONS.  No  pcrfon  18  quaüficd 
to  be  a  confiable  who  is  not  an  inhabitant  of  the  place  for  which 
he  is  to  fervc ;  and  every  inhabitant  may  oot  be  a  fit  perfbn  to 
be  appointed  to  this  office,  for  he  ought  to  be  of  thc  abler  fort 
of  pariíhioners ;  and  if  a  very  ignorant  or  poor  perfon  is 
chofen,  he  ^ay  by  law  be  difcharged,  and  an  abler  appcunted 
in  his  room.  The  perfons  excmpt  from  ferving  thc  office  oí-  - 
confiable  are,  the  prefident,  conunons>  and  fellóws  of  the  £»* 
culty  of  phyficians  and  furgeons,  in  London  ;  apothecariei 
in  London,  and  within  feven  nfíiles,  being  free  of  the  com- 
pany  of  apothecaries  j  and  alfo  thofe  in  the  country  who 
have  ferved  feven  years  apprenticefhip  ;  a  fworn  attomey, 
or  other  officer,  of  the  courts  at  Weftminfler  may  have  t 
writ  of  privilege  íbr  his  difcharge»  by  reafon  of  his  necef« 
fary  attendance  in  thofe  courts ;  and  upon  the  like  reafons» 
it  is  taken  for  granted,  that  pra£liGng  barriflers  at  law,  and  the 
ferv^ants  of  members  of  parliament,  have  the  fame  príTÍlcge ; 
an  alderman  of  London,  for  the  like  reafons»  is  not  compellahfe: 
to  be  a  confiable  ;  but  it  has  been  holden,  that  a  captain  of  the^ 
king's  guards,  being  prefented  to  ferve  as  confiable,  in  pul*  ■ 
fuance  of  a  cuflom  in  refpe¿í  of  his  lands  in  a  town,  cannot 
claim  this  privilege,  although  he  is  bound  by  his  office  to  per* 
fonal  attendance  on  the  king  j  yet  fuch  office  being  of  late  infli- 
tution,  cannot  prevalí  againfl  an  ancient  cuflom.  Yet  if  fuchan 
officer  as  before  mentioned,  or  a  gentleman  of  quality,  who  has 
no  fuch  office,  or  a  pra£lifing  phyfician,  were  diofen  confiable, 
of  a  town  which  has  fufficient  perfons  befides  to  execute  the 
office,  and  no  fpecial  cuflom  concerning  it,  perhaps  he  níight 
be  relieved  by  the  king's  bench  ;  but  it  feems  that  even  a^uf- 
tom  cannot  cxempt  ñt  perfons  fron)  ferving  the  office,  where 
there  are  not  others  fufficient  to  execute  it.  Thefe  points  Iccni 
not  to  be  entirely  fettled  ;  but  no  fi^jeant,  corporal,  ñor  private 
snan,  ferving  in  tbe  militia^  isj  duríng  the  timcj  liabie  to  be  a 

confiable» 
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conllable ;  every  teacher  or  pxcacher  in  holy  orJcrs,  or  pretend- 
ed holy  ordcrs,  \u  a  congregauon  to!erated  by  law,  is,  from  the 
time  of  his  fubfcrlption  and  taking  thc  oaths,  excmpted.  As' 
the  .office  of  a  conítable  ¡s  who\ly  miniftcriul,  and  no  way  judi- 
cial, it  fccms  he  may  appoint  a  doputy  to  execute  u  warrant. 
direGl:cd  to  hnn,  whcn,  by  rcafon  of  íkknefs,  abfence,  or-  for 
any  other  caufe,  he  cannot  do  it  himfclf  j  yet  it  docs  not  fecni 
to  be  fettlej,  that  a  contlable  can  ;nake  a  deputy  without  fome 
Ipccial  rcafon  ;  but  by  1  Wm.  c.  18.  and  31  Geo.  III.  c.  32, 
pcrfons  dlíFeiUing  fmni  the  church  of  En^land,  and  having 
fcruples  in  regard  ot  thc;  oaths,  or  any  other  matter  required  to 
be  done  in  refpcG  of  fuch  office,  and  alfo  Román  CathoUcs, 
may  execute  it  by  a  fufficient  deputy. 

DüTY.     Every  higli  nnd  pctty  conftable  ÍS|  by  the  cómnion 
law,  a  confervator  of  the  poace ;    and  thcrefore    if  any   man 
makes  an  affray  or  aílau'It  upon  anothcr    in    prefence  of  .the 
conftable,  or  thrcatens  to  kiJl,  beata,   or  hurts  anothcr,  or  is 
in  a  fury  reajy  to  break  the  peace ;  the  conftable  may  com 
mit  him  to  the  ftocks,  or  other  fufe  cuftody  for  the  prefent,  and 
may  afterward  carry  him   before   a  juftice,  or  to  jail,  until  he 
find  furety  for  the  peace,  which  furcty  the  conftable  himfelf 
may  alfo  t;ike  by  oblig^tion,  to  be  fcaled  and  cjelivered  to  tl.c 
king's  ufe;  and  if  the  party  vvill  not  find  furety,  the  conftable 
may    imprifon  him    until    he    íliail    do  it.     But  this  is  only 
where  he  perfonally  feeu  tl^e  affray ;  for  he  has  no  authority  to 
bind  over  aqy  man  on  tlic  depofition  of  anothcr.     The  confta- 
ble is  the  proper  oíRcer  to  a  juílice  of  the  peace,  and  bound  to 
execute  his  warrants ;  and   thercfore  it  lias  becn  rcfotved,  that 
wherc  a  ftatute  autliori'/es  a  juftice  to  convicl  a  man  of  a  crime, 
and  ievy  the  penalíy  by   wairant  of  diftrcfs,  without  faying  to 
whom  fuch  warrant  flíail  be  diretlcd,  or  by  whom   it  fliali  be 
executed,  the  conftable  is  thc  proper  oíRcjr  to  fc-rve,  and  ín- 
didlable  for  difobeying.     And  by.  ftatute  33  Geo.  II.  c.  55.  two 
juftices  in  fpecial  or  petty  feftions  may  fine  a  conftable  or  pa- 
rifli  oíHctr  negle£llng  or  refufing  to  execute  any  lawful  war- 
rant in  forty  Ihlllings,  and  for  want  of  diftref¿»  co  *imit  him  to 
ihe     houfe    of    correclion   for    ten  days.      i  he   law   proiecls 
confiables  in  execution  of  thcir  duty,  and  all  pcrfons  affifting 
them,  againft  malicious  profe^utions.      If  the  conltable   ís  af- 
faultcd  in  the  execution  of  his  oiíice,  he  need   not   go  back  to 
the  wall,  as  private  perfons  ought  to  do :  and  if  in   ftnving 
together,  he  kills  the  aílailant,  it  i-  no  felony  j  but  if  the  con- 
ftable Í3  killed,  it  is  conftrucd  premeditated  murd<rr. 

OiFENCES      AGAINSr      RELIGIÓN,      MoRALITY,      AND       THE 

Church  Establishment.     The    offences    included    in   this 

dcfcription  be'uig  for  the  moft  part  ihe  fubjeíts  of  ccclefiaftical 

VoL.  IL  P  p  animad- 
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animad verGon,  havc  becn  already  noticed,  Vol.  I.  p*  416  tt 
feqv,.  undcr  thc  refpedive  titics  of  ^woAy ;  blafphemy  and pro^ 
fancmfs  ¡  apojlacy  \  herefy ;  impoflures  and  pretended  prophefies  : 
iiútchcraft  andforcery ;  and  fabbath-breahing  ¡  and  aftcrward  ¡n 
treating  of  the  tcft  afis,  and  the  laws  rdativc  to  diflcntcrt 
and  papííls.  To  what  was  there  faid  \t  is  noc  neceflary  here 
to  makc  any  addition. 

HiGH  Treason,  This  crime  divides  itfclf  into  two  gene- 
ral heads  ;  namely  of  offences  immediately  againft  thc  allc- 
giance  due  to  the  king  \  and  thofe  relating  to  the  coin  and 
bullion.  The  firft  of  thcfe  divifions  is  firft  to  be  noticed,  and 
ís  niod  generally  coníidered  excluíively  in  fpeaking  of  high 
trcafon. 

In  this  fcnfe,  high  treafon  is  defined  to  be  a  vlolation  of  thc 
allcgiance  which  is  due  from  the  fubje£t  to  the  king,  as  fovc- 
feign  lord  and  fupremc  magiftrate  of  the  ftate.  It  is  thc 
greatcft  crime  agaínft  faithi  duty,  and  human  fociety.  and 
brings  with  it  thc  moÍk.  fatal  dangers  to  thc  govemment,  peace 
and  happinefs  of  the  nation  ^  and  therefore  this  oflence,  which 
includes  felony,  fubjefts  thofe  who  are  convided  of  it,  tó  thc 
greateU  ignominy  and  puniíhment.  It  is  diítinguiOiablc  from 
fedition,  which  is  now  undcrftood  in  a  more  general  fenfc,  as 
cxtending  to  othcr  offences,  not  capital,  of  like  tcndency,  but 
without  any  aftual  defign  againft  the  king  in  contemplation ; 
fuch  as  contempts  againft  his  perfon  and  goveuimcnt,  riotous 
aíTemblies  for  political  purpofes  and  the  like.  But  all  fuch 
contempts,  though  not  amounting  to  high  treafon,  are  highiy 
-  criminal,  and  puniíhable  with  ñne,  imprifonment,  and  fome- 
times  with  the  pillory.  A  fecond  ofFcnce  of  this  fort  was,  by 
a  late  temporary  aft,  made  puniíhable  with  tranfportation : 
but  that  ftatute  is  expired. 

Of  Allegjpance.  Allegiance  is  that  obediencc  and  fidelity 
which  cvery  perfon,  under  the  protcftion  of  the  laws  and  go- 
vcniment,  owcs,  in  return  for  that  protcéiion,  to  the  perfon  of 
the  king,  as  fupreme  head  of  the  ftate,  and  difpenfer  of  thofe 
laws  and  that  government.  It  i:*  thc  tic  which  binds  every 
fubjefk  to  be  truc  and  faithful  to  his  fovereign  liege  lord  fhc  ? 
king,  and  truth  and  faith  to  bear  of  Tife  and  Hmb,  and  carthly 
honour  ;  and  not  to  know  or  hcar  of  any  ill  intended  bim  with- 
out dcfending  him  therefrom.  This  duty  of  ^egiancc  alfo 
binds  all  perfons  to  fcrve  the  king  faithfully  and  diligently  in 
their  fcveral  ftations;  to  aíTift  hitn  with  thcir  advice  whcn 
caílcci^upon;  and  tq  ferve  him  in  their  perfons,  if  ablc,  in 
defence  of  the  realm,  againft  rebels  and  foreign  invadcrs :  and 
they  are  indiéíable  as  for  a  high  mifdemeatior  for  the  wilful 
nt^^lcfl  or  refufal  of  any  of  thcfe  thcir  boundcn  dutics.    The 
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fame~  duty  obligcs  cvcry  fubjca  bcyond  fea  to  return  on  thc 
kíA^s  letters  for  that  purpofe,  or  to  refraín  froni  going  abroad, 
on  thc  king's  pleafurc  fo  exprcflcd,  eithcr  by  thc  wric  of.wf 
«fAi/  regnum^  or  undcr  thc  great  jori.privy  fcáil  or  fignet,  or  by 
proclamatlon  ^  for  thc  contcmpt  of  which  he  is  indi£^ablc  at 
comition  law,  and  his  lands  may  be  fcized  till  his  retum.  - 
And  inafmuch  as  thc  duties  and  obligations  of  thc  king  towards 
his  fubjeds  arifc  from  thc  moment  he  is  inveftcd  with  the  regal 
charaftcr,  and  antccedcnt  to  his  coronation  oath,  which  is  only 
a  more  folcmn  rccognition  of  thofe  inherent  obligations ;  fo 
thcre  is  an  original,  impHcd,  and  virtual  allcgiancc  which  thc 
fubjc£l  owes  to  the  íbvercign,  antccedcnt  to  any  cxprefs  oath 
or  cngagcment  to  that  cflFeñj  for  the  breach  of  which,  at 
an  age  of  difcrction,  he  is  amenable  to  juftice. 
Allcgiancc  is  diftinguiíhed  into  natural  an^  local. 
Natural  AlUgiance  is  that  which  is  duc  from  cvcry  man  who 
is  bom  a  member  of  fociety.  His  birth  in  the  líate  ifititlcs 
'liim  to  peculiar  privilcgcs,  which  are,  with  great  propricty,  cali- 
cd  his  birth-right  \  and  this  bcing  indcfeafiblc,  thc  allcgiancc 
arifing  out  of  it  is  equally  unalienablc  :  it  is  due  from  him  at 
all  times  and  in  all  places ;  and  henee  the  maxim,  that  no  man 
can  renouncc  his  country,  It  is  not  in  the  power  of  any  fub- 
jcéi  to  fliake  oflFhis  allcgiancc, or  transfer  ir  to  any  foreign  prince: 
ñor  can  any  foreign  prince,  by  employing  a  Britiíh  fubjeft,  dif- 
folvc  thc  bond  of  allcgiancc  bctwecn  him  and  thc  crown.  Al- 
legiance  is  due  as  well  from  the  huíband  of  a  quecn  regnant  to 
hcr,  as  from  a  queen  confort  to  the  king;  and  it  is  a  hígh  con-< 
tempt  at  common  law,  to  refufe  the  oath  of  allcgiancc,  which  all  • 
lajrmcn  above  thc  age  of  twelve  ycars  are  bound  to  take  at  the 
tourn  or  court-ket,  and  whicH  has  alrcady  been  mentioned  as 
an  indifpcnfable  qualification  for  many  íituations»  ecclcfiaílical> 
civil,  and  military. 

Local  AlUgiance  is  that  which  is  due  from  a  foreigner  durine 
his  rcfidence  here ;  and  is  founded  in  the  proteílion  he  enjoys 
for  his  own'  perfon,  his  family,  and  cffcds,  during  thc  time 
of  that  rcGdencc.  This  allcgiancc  ccafes  whenever  he  with* 
draws  with  his  family  and  effe£b  ;  for  his  temporary  protcñion 
being  then  at  an  end,  the  duty  ariíing  from  it  alfo  determines  \ 
but  tf  he  only-go  abroad  himfelf,  Icaving  his  family  and  effedis 
here,  undcr  thc  fame  prote¿lion,  the  duty  (till  continuesj  and 
if  he  commit  treafoa,  he  may  be  puniflied  as  a  traitor :  and  this 
whcther  his  own  fovereign  is  at  cnmity,  or  at  peace  with  ours; 
and  if  he  aid  even  his  own  countrymen,  in  zGt%  or  purpofes  of 
hoftility,  while  he  is  rcGdcnt  here^  he  may  be  dealt  with  in 
the  íame  mannen  The .  cafe  of  an  embaflador  is  iiot  meant 
xo  be.  indttd^d  in  the  forcgoing  obfervations ;  the  exceptiqn„ 
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if  any,  is  grounded  on  principies  of  pollcy,  and  not  of  juftice  ; 
but  au  alien  enemy  not  domíciled  here,  taken  in  avowed  hoftili- 
ties  agaínft  the  king  or  his  governmént,  is  -no  traitor, 
though  Icagued  with  rebels  5  for  he  violates  no  truft  or  «He- 
giancc, 

A  prínce  or  prínccfs  fucceeding  to  the  crown  by  defccnt,  or 
by  the  pi"evious  deGgnation  of  parliament,  is,  from  the  mo- 
mcnt  the  title  accrues,  a  king  to  all  intents  and  purpofes 
anteccdcnt  to  the  coronation,  which  does  not  confer  but  pre- 
fuppofes  a  right.  But  a  titular  king,  as  the  huíband  of  a 
qucen  rcgn^int,  is  not  within  the  law,  but  himfelf  owes  alic- 
¿iance  to  the  quecn.  It  is  alfo  agreed  that  a  king  de  faBo^  in 
the  full  and  folc  poíTeiTion  of  the  crown,  isa  king  withi^i  the 
fame  ftatute  of  Edward  III.;  and  that  any  other  perfon  out  of 
poíTeíTion  is  no  fuch  king,  be  bis  prctenfions  what  they  may. 

W'hai   Acts  amount  to    High    Tr£a  on,    and    what 

TO  A  LErS  Offence.     TJic  acis  which  amount  to  high   trea- 

fon  are  fpccified  in  feveral   declaratory  and  enafting  ñatutes. 

The  firft  and  principal  of  thefc  is  the  25  Edw.  fll,  ft.  5.  c.  2. 

emphatically  calJtcí  the  ftatute  of  treafons,  becaufc  it  rcduced 

and  fetth  d  all  treafons,  which  were  before  vcry  indefinite  and 

often   ftretche'd  by  arbitrary  conftruftions,  to  certain   fpccific 

h#ads.    It  is  thercby  declarcd  to  be  high  treafon,  "  when  a  man 

***  does  compafs  or  imagine  the  death  of  the  king,  or  of  his 

/*  queen,  or  of  their  eldeft  fon  and  heir  -,  or  if  a  man  do  violMc 

"  the  king's  companicn,  or  the  king's  eldeft  daughter  unmar- 

'«  ried ;  or  the  wife  of  the  king's  eldeft  fon  and  heir;  orifa 

«*  man  do  levy  war  againft  the  king  ii;  his  realm,  orbe  adherent 

*"  to  his  enemies  in  his  realm,   giving  to  them  aid  and  comfort 

'  *'  in  the  realm  or  elfcwhere;  and  therebP.be  proveably  (u  e.  upon 

"  fufficient  proof)  attaintcd  of  open  deed  by  the  people  of  thcir 

<«  coiKiition  ;  and  if  a  man  counterfeit  the  king's  great  or  privy 

*^  feal  or  his  money ;  and  if  a  man  bring  falfe  moncy  into  this 

<'  realm,  counterfeitto  the  money  of  England,  as  the  money  call- 

**  ed  Lufliburgh,  or  other  like  to  th'c  faid  moncy  of  England, 

^^  knowing  the  money  tobe  falfe,  tó  mérchandize  or  make  pay- 

•*  ment,  in  deceit  of  the  king  and  hi¿'  people ;  and  if  a    man 

**  ílay  the  chanccllor,  treafurer,  or  the  king's  jufticcs  of  the 

"  óne  bench  or  the  other,  juft ices  in  eyre,  or  jufticesof  affize, 

'  ^^  dnd  all  other  juftices  affigned  to  hcar  and  determine,  bcing  in 

"*  their  places    doing    their  offices.*'     The  ftatute  aftcrwards 

'   proceeds  to  gite   tíiis;falut.iry  cauíion,  "that  becaufe  many 

**ptlicr  Mke  cafes  of  freafon  may  happen   in  time  to  come, 

****  which  a  man  cannot  think  ñor  declare  at  this  prefcnt  time,  it 

'  "  is  accordVd,  that  if  any  other  cafe  fuppofed  treafon,  which  is 

'"  not  aboYc  fpccified^  cíges  happén  bcforc  ány  jufticcs,  the 

««  juftices 
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"  juftícés  ^all  tarry,  wlthout  anjr  goíng  to  judgment  of  the 
*^  treafon,  tilí  the  caufe  be  íhewed  and  dcclared,  before  thz 
"  kíng  and  his  parliamcnt,  whether  it  ought  to  be  judged  trea- 
*^  fon  or  other  felony." 

This  ílatute  was  reínforced  and  agaln  made  tlie  only  ftan- 
dard  of  treafon  by  the  i  Mar..ft.  i.c.  l.,  whichabrogatcdall  in- 
termedíate aiHscreatingnewtrcafons,  or  nnfprifions  of  treafons  : 
but  fince  that  time,  other  treafons  have  becn  addcJ  by  various 
ílatutes  ;  of  thefe  it  ís  only  neccíTary  to  fet  forth  the  lalt  in  this 
place,  refcrring  the  reíl  for  incidental  mention.  By  ilatute  ;¡6 
Geo.  III..  c.  7'.  '*  if  any  perfon,  during  the  natural  life  of  the 
"  kíng,  and  until  the  end  of  the  next  feflion  of  parliameiit  aftcr 
"  a  demife  of  the  crown,  íhall,  within  the  realm  or  without, 
"  compafs,  imagine,  invent,.devifc,  or  intcnd  dcath  ordcílruc- 
**  tion,  or  any  jjodily  hatm  tending  to  death  or  deftruftion, 
**  maím,  or  wounding,  imprifonment  or  reíl  rain  t,  of  the  perfon 
"  of  the  king,  his  heirs  or  fucceflbrs,  or  to  deprive  or  d(  p*>fe 
"  him  or  th^m  from  the  ftyle,  honour,  or  kíngly  ñame  of  the' 
"  ¡mperiaf  crown  q(  this  realm,  or  of  any  other  of  his  majc(ly's 
"  dominions  ór  countries  ;  or  to  levy  war  againíí  his,  miíjefty, 
*^  his  heirs  or  fucceflbrs,  within  this  realm,  in  order  by  forcé  or 
"  conftraint  to  compel  him  or  them  to  change  his  or  their 
"  meafures  or  couníels,  or  in  order  to  put  any  forcé  or  con- 
"  ftraint  upon,  or  to  intimídate  or  overawe,  both  or  either 
"  houfes  of  parliament ;  or  to  move  or  ílir  any  forcígner  or 
**  ílranger  with  forcé. to  invade  this  icalm,  or  any  other  his 
"  majcfty's  dominions  or  countries,  under  tlie  obcifance  of  his 
"  maje(ty,  his  heirs  and  fucceíTors  ;  and  fuch  compaíFmgs,» 
'*  imaginations;  inventions,  dcvices,  or  intentions,  or  any  of 
"  them,.  íhall  cxprefs,  utter,  or  declare,  by  publifliing  any 
"  printn  jj  or  writing,  or  by  any  overt  a£l  or  deed  •,  being  le- 
**  gally  convi¿led  thcrcof,  upon  oaths  of  twolawfui  and  credíble 
'*  witnefles,  upon  trial;  or  otherwife  convicted,  or  attaintcd  by 
"  due  courfe  of  law,  then  evt?ry  fuch  ofFvjnder  íhall  be  deemed, 
"  declared,  and  adjudged  to  h¿  a  traitor."  By  f.  5.  the  b^ne- 
fitof  the  aás  of  the  7  W.  III.  c.  3.  and  7  Anne,c.  11.  as  to  the 
trial,  is  refervéd. 

By  the  a£l  of  unión  with  Scotland,  high  treafon,  or  mífpríGon 
of  treafon  in  Eñgland,  and  none  clfc,  íliall  be  high  treafon  in 
Scotland.  Such  a  próyifion  was  not  neceíTiry  in  the  cafe  of 
Ireland/  whicK  had  the  fame  general  laws  as  Grcat  Bricain  be- 
fore :ts  únion  with  it ;  and  therefore  the  eighth  article  of  the 
unión  with  Ireland  only  provides  that  all  the  laws  in  forcé,  at 
the  time  of  the  unión,  in  either  country  refpcclively,  íliall  re- 
main,  unlefsafterwards  akered. 

On  cach  of  the  heads  of  treafon  fomc  few  obfervatlohs  wlll 
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be  made,  but  the  whole  fyftem  of  law  is  too  ^^S^  tp  be  evpA 
abridgcd  in  this  work. 

CampaJJing  or  Imagtning  the  Death  of  the  King.  In  thi^ 
fpecies  of  treafon  the  oíd  rule,  which  prevailcd  in  all 
cafes  of  homicida»  quod  voluntas  reputaHiur  profano^  applies  ii^ 
its  full  extcnt.  A  ínerc  imaginatíon  of  the  heart,'  if  any  opci| 
or  overt  zOi  be  done  towards  ciFeduatiilg  the  deGgn»  ts  deem-: 
ed  the  fame  degree  of  guilt  as  if  carried  into  aflual  execution. 

The  firft  fet  of  overt  ads  by  whíchthis  dcgrcc  of  the 
crime  is  proved,  is  where  the  Ufe  of  the  fovereign  is  immc- 
diately  and  intentionally  aimed  at;  the  providing  weapons, 
ammunition»  or  any  othcr  means  of  accomplifliing  or  procur- 
ing  his  death,  in  order  to  eíFeiíiuate  that  intent,  or  the  fend- 
ing  letters,  or  aíTembling  for  that  purpofe»  is  evidence  of  high 
treafon  imder  this  bránch  ef  the  ftatute.  A  bare  confulting 
vith  others  how  to  kill  the  king,  though  nothing  elfe  be  done, 
and  though  the  confpirators^do  not  then  determine  upon 
^ny  fcbeme  for  that  purpofe,  or  do  not  agvce  in  their  refolu- 
tion,  is  ah  overt  a¿i  of  the  fame  treafon.  If  a  perfon  be  prc- 
fent  at  only  one  fuch  confultation,  and  conceal  it,  havúig  had 
a  previous  knowledgc  of  the  dcfign  of  the  meeting»  it  is  cvir 
dence  to  be  left  to  a  Jury  of  his  aflent  to  the  defign,  though 
he  neither  did  ñor  íaid  any  thing  at  fuch  confultation  ;  but  if 
he  bad  no  fuch  previous  knowledgc,  as  if  he  fell  into  the 
company  by  accident  or  upon  fome  indifierent  occafion,  a  baie 
conccAlment  without  ^  exprefs  aflent  is  only  mifprífion  of 
treafon.  If  he,  be  prcfent  at  more  than  one  fuch  conful- 
tation, and  do  not  diiTent  or>make  a  difcovery,  it  is  ftrong 
eVidencc  of  affent  j  and  an  aflent  to  any  overturcs  for  that 
purpofe  is  a  plain  overt  a¿l  of  compafling  the  king*s  death,  in 
like  manner  as  any  advice,  perfuafion,  or  command,  tq 
incite,  encourage,  or  procure  others  to  máke  an  attempt  againít 
his  perfon. 

ITie  next  hcad  of  overt  aGs  of  the  fame  fpecies  of  treafon 
relates  to  depoíing  or  taking  poflcflion  of  the  king^s  perfoD| 
which  the  common  experience  of  all  times  and  nations  has 
{hewn  to'  be  the  moíl  probable  prelude  to  his  death.  Aill^. 
herefore  it  is  held  that  the  conílruílion  of  this  fpecies  of  trea-' 
fon  cxtends  to  every  wilful  ánd  delibérate  aS  or  attempt 
whereby  the  king's  períbn  may  probably  be  endangercd,  or 
fuch  as  cannot  be  exécuted  without  the  apparent  pcril  tp  him* 
Accordingly,  entering  into  meafures  for  depoGng  or  imprifon- 
ing  him,  or  for  forcibly  taking  his  perfon  ínto  the  power  of 
the  confpirators,  or  lo  compel  him  by  forcé  to  yield  to  certain 
demands,  or  to  remove  evil  counfellors,  and  all  fuch  other 
notorious  a¿ls,  done  or  confpired  to  be  done  againft  his  per- 
fon 
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fon  or  rcgal  government^  may  be  allegcd  as  ovcrt  a£ls  of  com- 
paflíng  bis  death  :  they  have  a  manifeíl  tendency,  to  that  fatal 
iíTue. 

CompaJJlng  the  Death  of  the  ^ueen  ortheir  eldeji  Son  and  HeU\ 
The  queen  meaos  the  queen  confort  or  wife  of  the  king,  and 
extends  to  a  wife  defatto  during  the  coverture,  but  after  a  di- 
vorcc,  though  ¡t  be  only  a  menfA  et  thoro^  (he  ¡s  not  within  the 
ilatutc  ;  ñor  is  a  queen  dowagen  Thcir  cldeft  fon  and  heir 
^xtends  to  a  fecond-bom  fon,  after  the  death  of  the  eider,  and 
the  like  of  the  reft  ;  and  notwíthftanding  the  khig  íhould  havc 
married  a  fecond  wife,  and  fo  the  fon  íhould  not  be  their 
eldeft  fon,  but  only  the  king's  fon.  In  like  manner  the  eldeít' 
fon  of  a  queen  regntnt  is  within  the  ad. 

Violating  thi  Kin¿s  Cotnpanton^  his  eldeft  Daughter  unmarriedy 
#r  the  Wife  ofhis  eldefl  Son  and  Heir.  By  the  king's  companion 
is  meant  his  wife,  that  is,  the  queen  confort,  during  the  mar- 
riage  ;  but  as  the  reafon  of  the  iaw  was  to  guard  the  facccf- 
fion  of  the  crown  from  any  fufpicion  of  baftardy,  to  viólate 
a  queen  dowager,  or  princefs  dowager,  is  no  treafon.  On 
the  fame  principie,  the  iaw  extends  to  a  fecond  daughter^ 
the  eldeft  being  dead  during  the  father's  life ;  and  this,  whe- 
ther  there  be  any  fons  or  not ;  but  the  words  of  the  ftatute  are 
not  applicable  to  the  eldeft  daughter,  if  a  widow.  In  either 
^afc  mentioned  in  the  ftatute,  by  "  violation  '*  is  intended 
carnal  knowledge,  as  well  without  forcé  as  wich  it ',  and  this 
is  high  treafon  in  both  parties,  if  both  confent. 

Levjtng  War  againft  the  King  in  his  Reaím,  Under  this  branch 
there  muft  be  an  a¿lual  levying  of  war,  and  not  barely'  a  con- 
fultation  fo  to  do  ;  but  the  latter  is  made  a  diftinél  treafon  by 
the  ftat.  36  Geo.  III.  c,  7.  during  the  king's  life.  Such 
war  muft  alfo  be  levied  againft  the  king,  and  it  muft  be  in 
his  realm.  The  levying  war  is  either  exprefs  and  direBy  or  con-^ 
ttruBive,  Of  the  nrft  fort  are  all  infurre£bions  againft  the 
perfon  of  the  king,  wSether  intended  to  dethrone,  imprifon, 
or  forcé  him  to  altcr  His  meafures  of  government,  or  to  re- 
mdve  evil  counfeUors  fí-om  about  him ;  but  if,  upon  a  fudden 
quarrel,  from  fome  aifront  given  or  taken,  and  not  as  a  cover 
for  any  traitorous  defign,  a  number  of  men  íhould  rife  and 
drive  the  king's  forces  out  of  their  quarters  \  thpugh  it  would 
be  a  great  mifdemeanor,  and  if  death  enfued^  might  be  fe- 
lony  in  the  aflailants ;  yct  it  would  not  be  a  treafon  5  there 
being  no  intentioñ  agamft  the  king's  perfon  or  government. 
It  muft  in  general  be  diíficuU  in  the  beginning  of  inteftine 
troubles  to  ñx  the  period  when  oppofition  to  the  eftabliíhed 
government  íhali  be  faid  to  wear  the  formidable  appearance 
jií  infuTre¿iiop>  and  to  conftitute  what,  in  the  terms  of  the 
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aíi:,  is  called  íevying  of  war  agüinft  the  klng.  It  is  ftriílly, 
tliereforc,  a  queílion  of  faft  to  be  tried  by  the  jury  undtr 
al)  the  circumllances.  Any  aílembly  of  perfons,  met  for  a 
treafonable  purpofe,  armcd  and  arrayed  in  a  warlikc  raanncr^ 
ís  bt'llum  ¡evciiumy  tliough  not  percujfum.  InÜíling  and 
marching  are  fuílicicnt  ovcrt  añs,  wlthout  coming  to  an  at- 
tual  engagítmcnt»^;  in  the  fatne  manner  as  cruiíiiig  uiider  an 
encmy'bcommiflion,  though  no  acl  of  exprefs  hoftility  be  prov- 
ed,  is  an  adhcrence  to  the  kin¿»'s  enemies.  The  militaTy 
nianner  in  which  infurgents  are  ailcmbled  is  not,  howcvcr,  fo 
much  the  obje£l  of  ^oníideration,  as  their  intent  in  aílein- 
blincr. 

Holding  a  caílle  or  fort  againft  the  king  or  bis  troops,  if  ac- 
hial  forcc  is  ufod  to  keep  pQÍÍeflion,  is  Íevying  war ;  but  a  bare 
detajncr,  as  by  íliuttíng  the  gatcs  agnlníl  the  king  or  his  troops, 
■W'íthout  any  forcé  from  wiihin,  lord  Hale  conceives,  will  not 
aniount  to  treafon  \  but  it  may  be  fnirly  queftioned,  whether 
there  are  not  many  inílances  of  conílru<3:ivc  Íevying  of  ^ar 
fcir  fliort  of  the  real  guilt  and  confcqucnces  of  fuch  an  a£i, 
and  "mucli  Icls  within  ihc  true  mcaning  of  the  ílatute  aj 
ídw.  IIL 

Joiniíig  with  rcbels,  freely  a-nd  voluntarily,  in  any  a£i 
of  rebcllion,  is  Íevying  "war  againíl  the  king  ;  and  this  too, 
t]iou^;;lií  the  party  was  not  privy  to  their  intent ;  but  it  fecms 
iiecclliry  in  this  cafe,  cither  that  the  party  joining  with  rcbels, 
and  igiiorant  of  tlicir  intent  at  the  time,  íliould  do  fome  deli- 
bcráte  ;/.!:  toward  the  execution  of  their  defign,  or  elfe  íhould 
l}e  found  to  have  á.ided  and  aíTilted  thofc  wlio  did.  If  the 
jolnuig  with  rcbeU  js  from  fear  of  prefent  dcath,  and  whiie 
tlic  p:uty  is  under  a£lual  forcé,  fuch  fear. and  compulíion  wiil 
excufc  him  ;  but  it  is  incumbent  on  the  party  fetting  up  tbis 
deftnce  to  give  fati$fa£lory  proof  that  the  compulfion  contimí- 
ed  during  ail  the  time  he  ftaid  with  the  rebeis.  It  may  pcr- 
haps  be  impoflible  to  account  for  every  day,  week,  or  month  j 
and  therefore  ¡t  may  be  fufficicnt  to  cxcufe  him  if  he  can 
prove  an  original  forcé  upon  him,  that  he  in  earneft  attempt- 
ed  to  cfcape  and  was  prevcntcd,  or  that  he  was  fo  narrowly 
watched,  or  the  paíTes  fo  guarded,  that  an  atiempt  to  efcape  or 
to  refufe  his  aíTillance  would  have  been  attended  with  great 
difEculty  and  danger ;  and,  if  the  qircumílance  will  admit  of 
it,  th^xt  he  quitted  the  feívice  as  foon  as  he  could  :  fo  that,  up- 
on the  whole,  he  may  fairly  be  prefumed  to  have  continued 
amongft  them  againft  his  will,  though.  not  conítantly  under  an 
aflual  forcé  or  fear  of  immedlate  death.  Such  compulíion  or 
fear,  however,  is  no.cxcufe  for  any  other  fort  of  treafon  than 
that  of  joining  with  rebeis  or  cnemics.     So,  fending  money, 
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arms,  ammunltion,  or  other  neceflaries  to  rcbels,  wll!  prima 
facie  malee  a  man  a  traitor,  though  thcy  íhould  be  inter- 
cepted. 

Conjlru^ive  levying  of  war  is  ín  truth  more  direfted  agalníl 
the  governmeot  than  the  perfon  of  the  king  ;  though  iíi  legal 
conitruf^ioa  it  Is  levying  oí  war  againíl  the  king  himfelf.  This 
is  whcn  an  injcirreclion  is  ralfed  to  reform  fome  national 
grievance,  to  alter  the  eftabliílicd  law  or  religión,  to  puniíh 
inagiftrates,  to  efFeft  innovation  in  a  public  concern,  to 
obftrud  the  execution  of  fome  general  law  by  armed  forcé,  or 
for  any  othcr  purpofe  which  ufurps  the  govemment  in  matters 
íÁ  a  public  and  general  nature.  Infurreñions  of  this  nature, 
though  not  levelled  diredlly  againíl  the  perfon  of  the  king,  are 
yet  an  attack  upon  his  recaí  office,  and  tei^d  to  dlíTolve  all  go- 
vernment,  focícty,  and  order.  The  king  is  bound  in  duty  to  in- 
force  the  a£ls  of  the  legiílature  and  uphold  their  authoríty  : 
any  refiftance,  thercfore,  to  thefe  mull,  in  ¡ts  confcquences, 
extend  to  the  endangering  of  his  perfon  and  govcrnment,  by 
ínvolving  the  ftate  in  a  general  diílraéiion  ;  on  which  account 
this  fpecies  of  treafqn  falís  properly  within  the  claufe  of  levy- 
ing war  againíl  the  king.  Qf  the  fame  nature  is  an  aíTembling 
together  for  the  purpofe  of  deftroying  all  meeting-houfes  or 
bawdy-houfes,  under  colour  of  reforming  a  public  grievance ; 
or  an  infurre£lion  to  reduce  by  forcé  the  general  price  of 
viíluals,  to  inhance  the  common  rate  of  wages,  to  level  all 
inclofures,  to  cxpel  all  foreigners,  to  releafe  all  prifoners,  or 
to  reform  by  numbers  or  an  armed  forcé  any  real  or  Imagín- 
ary  grievance  of  a  public  and  general  nature^  ¡n  which  the 
infurgents  havc  no  peculiar  intereíl.  Againíl  fuch  infurrec- 
tions,  magiftrates,  íhcriíFs,  and  índeed  all  private  perfons,  may 
ufe  forcé  to  fupj)refs  them  without  any  fpecial  commiíTion,  in 
the  fame  manner  as  they  may  oppofe  foreign  encmies  coming 
hoílilelyt  into  the  kingdom.  But  where  the  objeól  of  the  in- 
furre£lion  is  a  matt^r  of  a  prívate  or  local ,  nature,,  afFcdling, 
or^  fuppofed  to  aíFeG,  only  the  parties  aíTcmbled,  or  confined 
to  particular  perfons  or  di(lri£ls,  it  willnot  amount  tohigh  trea* 
fon,^  although  attended  with  the  circumílances  of  military.pa^ 
radc  ufually  alleged  .in  indiflments  on  that  head.  As,  if  the 
riílog  is  only  againíl,  a  particular  mtirket,  or  to  deítroy  parti- 
cular inclofures,  tó  remove  a  local  nuifance,  to  releafe  a  par- 
ticular priíoner,  unlefs  imprifoned  for  high  treafoii,  or  even 
to  oppofe  the  execution  of  an  adi  of  parliament,  if  it  only 
aíFe£ls  the  diílrift  of  the  infurgents  j  as  in  the  cafe  of  a  turn- 
pike-a¿l. 

Adherlng  to  the  Kin¿s  Enemies  in  his  Realmy  giving  to  them 
Aid  and  Comfort  in  the  Rea/m-  or  elfeiuhere,     Befide  the  fta- 
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tute  25  Edw.  m.  dcclaring  thcfc  aíls  ta  be  Wgh  treafon»  thc 
1  Se  2  Ann.  €•  ao.  provides,  that  if  any  officcr  or  frfdicr 
(hall,  out  of  England  or  upojí  thc  fea,  coTrtfpond  with  any 
rcbel  or  enemy,  or  gívc  them  advice  or  intelligence,  bylct* 
ters,  meflages,  figns,  tokens,  or  otherwife,  or  (hall  trcat  or 
^cnter  into  any  condition  with  them,  without  authority  fo 
to    do,   he  fliall    be  guilty  of  high  treafon. .   Apd,   by  thc 

Íreneral  mutiny  a£ls  for  thefe  and  other  like  ftfPenccs,  the  of* 
ender  (hall  fuíFer  d'eath,  ór  fuch  other  punifhment  as  a  eourt 
martial  íhall  award. 

By  the  tcrm  enemy,  is  always  to  be  underftood  a  forcigo 
powcr  owing  no  allegiance  to  the  crown,  and  in  a  ílate '  of 
open  hoftility  with  us;  though  perhaps  war  may  not  haTC 
been  reguhrly  declared  bctwecn  the  refpeéiive  countries. 
Every  fpecics  of  aid  or  comfort,  wh¡<;h,  whcn  given  to  a  re- 
bel  within  the  realm,  would  make  the  fubjcft  guilty  of  Icvy- 
ing  war  j  if  given  to  an  enemy,  whcther  within  or  without 
the  realm,  will  make  the  party  guilty  of  adhering  to  the 
king's  enemies ;  though,  in  thc  cafe  of  giving  aid  to  ene- 
mies  within  the  reaim,  a  fubje£l  might  in  fome  inftances  be 
brought  within  both  branches  of  the  a£l.  It  is  alfo  an  adhe- 
rence  to  the  king's  enemies  if  afubjeñ  makeswar  on  thc  king's 
allies,  engaged  with  him  againft  the  common  enemy,  though 
310  zét  of  hoftility  be  cbmmittcd  againft  the  king  or  his  fortes; 
fór  by  this  the  enemy  is  ftrengthened  and  the  king  weakened. 
The  íame  excufes  of  compulfion  and  neceflity,  which  may  be 
made  for  one  who  has  joined  or  given  aid  to  rcbcls  or  ene- 
mies  within  the  realm,  will  alfo  apply  in  the  cafes  above  allud» 
cd  to  -,  but  the  mere  zGt  of  refufing  perfonal  alGftancc  to  thc 
king,  either  againft  rebels  or  an  invading  enemy,  amounts  not  to 
an  adherence  within  the  ftatute,  though  undoubtedly  it  is  a 
high  mifdemeanor,  and  puniíhable  by  ñne  and  imprifon- 
ment. 

Entering  into  the  fervicc  of  any  foreign  ftaté  without  the 
confent  bf  the  king,  or  contra£king  with  it  any  other  engage- 
ment  which  fubjecls  the  party  to  an  influence  or  controul  in- 
confiftent  with  the  allegiance  due  to  our  own  fovereign,  fuch 
as  receiving  a  penfion  rrom  a  foreign  prince  without  thc  kavc 
of  the  king,  is  not  high  treafon,  but  at  common  law  a  high 
mifdemeanor,  and  puniihable  accordingly.  Such  al(b  ts 
the  difobeying  of  the  king's  command  to  a  fubje^i  abroad  to 
retum  homc  i  or  his  writ  of  ne  exeat  regno  to  a  fubje&  at 
home  commauding  h^s  ftay-  This  principie  of  the  common 
law  is  inforced  by  Tcveral  ftatutes,  which,  both  by  gcr^eral 
and  fpecial  prohibjtion,  reftrain  the  fubjeAs  of  the  Bridíh  cíown 
from  entering  into  fiíe  fervice  of  foreign  ftates. 
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Cwttíirfiiiiftg  fié  Siols.   -Thxs  crime  includes  tbe  great  and 
pAjj  feale»  and  privy  fignet»  and  is,  by  ftatute  7  Ann.  c.  2u 
extended  to  the  feals  ufed  in  Scotland.     On  the  demife  of  the 
l^ípf*.  diottgh  the  oíEce  of  the  great  feal  expires,  yet  the  fame 
great  feal  continúes  to  be  the  great  íeal  of  England,  tiU  another  is 
inade  and  delivered.  Formerly  puUic  proclamation  was  made  in 
cafe  of  a  change  of  tbe  feal,  though  now  a  memorándum  only  ia 
entered  on  the  clofe  rolls.  But  even  after  the  making  and  delivery 
of  a  new  feal»  and  the  breaking  of  the  oíd  one,  the  counterfeiting 
x>f  the  latter,  and  appiying  it  to  an  inftrument  of  the  date 
vherein  it  was  in  ufe,  or  to  an  inftrument  withoutdate,  is 
bígh  treafon.    Although  this  is  eridently  a  fpecies  of  the  m- 
^ff*^  frlfiy  or  forgeryi  and  might  natorally  have  been  fuppofed 
to  be  governed  by  the  fame  rules,  yet  the  difiérence  is  conC- 
derable ;   for  though  the  fculpture  of  the  inftrument,  which 
is  in  truth  the  great  feal,  be  exadly  counterfeited,  yet  if  it 
be  not  ufed  or  applied  to  feal  any  thmg,  though  intended  for 
Ithat  purpofe,  the  ofience  is  not  complete :  but  it  feems  there 
muft  be  an  impreflion  made  in  wax,  in  teftimony  of  fome 
writing ;  othewife  it  is  no  more  thaa  a  mere  intent  or  compaíF- 
ing  to  counterfeit  the  feal,  and  is  only  puniíhable  as  a  high 
mifdemeanor.     Again,  it  is  faid  that  the  affixing  of  the  truc 
gre^t  feal  by  the  chancellor,  or  any  cafuad  poflcflor  of  it,  with  • 
out  warrant,  or  the  affixing  it  to  a  wrong  inftrument  ki\owingIy) 
though  a  great  n>ifprifion,  is  no  treafon  wichin  the  a£l  of  tA^ 
ward  IIL  (ñor,  by  confequence,  within  that  of  Mary)  \  becaufe 
this  is  not  a  counterfeiting  of  the  feal.    For  the  fame  reafon^ 
the  rafing  ef  goe-fnanor  out  of  a  patent  and  inferting  another» 
or  any  aitificial  remofing  .of  the  true  writing  and  addtng  new 
matter  \  or  even,  it  is  uiid,  the  taking  o£F  the  wax  imprefled 
with  the  great  feal  from  the  true  patent,  and  affixing  it  to  a 
writing  irapprting  to  be  grant  from  the  king,  are  none  of  them 
high  treafon,   but  only  great  mifprifions.    Splitting  the  fea! 
and  clofing  it  again  to  a  falfe  patent  is  a  counterfeiting,  be-» 
caufe  this  is  an  alteration  of  the  feal  itfelf.     And  where  the 
feal  is  fubftantially  count^rfeited,  the  addíng  or  omitting  of  a 
crown,  the  learing  out  words  in  the  ftyle,  or  adding  others,  or 
making    any   other     minute  varíation    in    the    counterfeit, 
w^icb    is    often    done    purpofely,    and   by  inray   of    elud- 
ing  the  law,  will  not  alter  the  cafe.     Tlie  difparity,  however> 
Biay  be  fo  great  between  the  true  and  falfe  feal,  that  it  would 
no.t  amount  to  a  counterfeiting  within  the  ftsrtute,   as,  if  it 
be  eñdent  to  the  Tiew  of  every  man's  eye.     Neither  would 
it,  if  a  man  were  to  counterfeit  the  feal  of  one  prince  to  a  pa- 
tent fuppofed  to  be  granted  in  the  time  of  another  •  or  to  the 
fuppofed  patent  of  Áe  fame  prince,  after  a  new  fea}  had  been 
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xrtade  and  deUrered  ;  xf  the  diflference  app^ar  very  legíbk  and 
confpicuous;  for  at  the  time  whereunto  it  relates  there  wa»  no- 
fuch  gfrcat  fcal  ¡n  being. 

All  aidcrs  and  confcntcrs  to  the  cíwnterfeitíng  of  the  grcat  or 
privy  feal  are  within  the  áél  of  Edward  III. }  and  that  of 
Mary  cxtends  to  fuch  in  terma ;  but  reccivcrt  or  aiders  aftcr 
the  faft  are  not  within  rtie  words  of  cithcr. 
.  HitíH  Tnr^soN' AGAiNST  theKino's  Officers.  By  the. 
2¡  Edw.  III.  *•  If  a  man  flay  the  chancellor,  trcafurer,  or  the 
«*  king's  jufticcs  of  one  bcnch  or  the  other,  juftices  in  eyre,  or 
*<  juílices  of  aíTize,  and  all  other  juftiocs  affigned  to  bear  and  de-s 
«*  terniine^  bcin^  ¡n  thcir  places,  doing  their  oÉBces,"  it  ¡8  de- 
ctared  hij^h'treafon.  By  the  .7  Ahn.c  21.,  to  flay  any  of  the 
lords  of  feífions,  or  juííiciary  of  Scotlañd,  ín  íhc  exercifc  of 
their  office,  is  hightrcafonj  The  protedion  of  the  áft  is  only 
dnring»the  times  that  thefc  per^ons  are  in  the  añuál  execu- 
tio«  oí  thfetf  rcfpeñive  offices ;!  that  is,  íittíng  judicially  in 
their  places  imthe  king's  courts,  whtre  they  ufually,  or  by  ad- 
journment,  fie  in  the  adminiílration  of  judice  ^  for  therc  they 
reprefent  the  king's  pcrfon.  Lord  Hale  extends  it  to  the  lord 
chanccllor's  houfe,  when  the  feal  is  open  there,  and  to  tlie 
hearing  of  caufes  in  bis  chamber,  where,  he  fay^,  ufe  has  fuffi- 
ciently  obtained  to  givc  it  the  ftyle  of  fifarft  fon  ojia.  The 
ftatuteof  Edward  UI.  is  alfo  conñned  to  the  cafe  of  killing 
fuch  officers,  and  extends  not  to  a  woundttlg  or  attempt  to 
kill,  unlefs  dcath  afterwards  enfue  from  it.  Yet  the  mere 
ftriking  or  aíTaulting  them  in  the  executíon  of  their  office  is  a 
great  ttiifprifjonj.for  which,  in  fome  cafes  of  aggravation,  the 
offiínder  may  lofe  hís  hand  ;  but  if  many  confpire  to  kill  any 
íuch  officer,  and  one  añually  accomplifhes  it,  it  feems  treafon 
in  al!. 

HiGH  Treason  in  ri-spect  of  Coik.  Thi8  fubjeíl  is  fully 
treatcd  on  in  this  volume,  page  182. 

There  are  pthcr  ofiénces  agiinft  allegiance,  of  which  fome 
do  and  fome  do  not  amoUnt  to  high  treafon,  and  of  the  greater 
part  of  which  fufficient  mention  has  already  beeu  made.  Thefc 
are  included  in  the  obfolcte  regulations  nu'tih  refpeSi  to  papifts, 
high  treafon»^  andothet  offinces  ageánjlthe  prtñejlant  fuccejfion^  many 
ftatutes  relating  to  whicli  have  expired  in  confequence  of  the 
cxtínftion  of  the  prctender's  family. 

Srducwg^  or  attempting  iofeduct^  othets  from  their  Allegiamce  ani 
Obedience  to  the 'Crown,  In  all  cafes  falling  within  tlic  legal 
notion  of  compaíTing  the  king's  death,  any  attempt  of .  this  fort, 
though  no  a¿i  be  done  in  confequence,  wil I  amount  to  high  trea- 
fon, and  come  within  the  (látate  25  £d.  III.;  but  there  are  fome 
other  ftatutes  relative  to  this  matter»  well  worthy  of  particular 
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notícc.     Bjr  the  23  Elíz.  c.  i.  "If  any  onc  íhall  havc,  w  prc- 
«  tend  to  háve,  power,  orifaall  by  any  means  put  in  praÜice  to 
«  abfolve,  perfuadc,  or  withdraw  a  fubjeet    from  his  natural 
"  obedíencc  tothc  crown,  or  to  withdraw  hmyfor  tkat  wjcntf 
^*  from  the  religión  cíUbliflicd  bythe  quecn's  íauthority  within 
<<  hcr  dominions,  to  thc  Romiíh  Teligion,  or  to  movc  him  to 
«<  promife  any  obedience  to  any  pretended  authoriiy  of  the  ice 
«  of  Rome,  or  of  any  other  prince,  ftate,  or  poteiuate,  to  be 
«'  had  or  ufed  within  the  queen's  dominions,  or   íhail  do  any 
«  overt  aft  to  that  intent  or  purpofc ;  or,  if  any  pej^fon  Ihall 
«<  by  any  mcans  be  willingly  abfolved  or  withdrnwn  a$  afore- 
"  faid,  cvcry  füch  pcrfoir,  his  procurcrs,  ami  counfcllors,  being   , 
*<  lawfully  convidedy  íhall  fuiFcrand  forfeit  as  in  cafe^  of  high 
**  treafon."     It  feems  the  bare  prctending   to   fuch   a  power, 
vrithout  any  further  cndeavour  tío  perfuade  perfons  from  thcir 
allegiancc»  or'the  barecndea;i^ourlo  to  pcrfuade,    without   pre- 
tcnding  to  fuch  powcr,  is  within  thc.a¿i.     By  f.  3.  of  the  fame 
a¿ty  aidingor  maintaining  of  fuch  offendersi  knowing  the  fame» 
or  conccaling  any  fu.h  offence  for  twenty  <foys  after  knowledge 
thereof,  without  difclofing  thc  farae  to  fome  juítice  of  peace 
or  other  high  officcr,  is  made  mifprifion  of  treafop.     In   later 
timesy  rhe  fame  fpcciés  of  ofFence  has  taken  another»  and  not 
-a  lefs  periious  íhape ;  and  it  has  bcen  found  ncceíTary  to  pafs 
an  aft  for  th^  bctter  prevention  and  puniíhment  of  attempts  to 
feduce  individuáis  in  the  army  and  navy  from  tlieir  duty  and 
allegiance;  for  which  purpofe  the  ftat.  37  Geo.  III,  c.  70.  h^ 
ena£bed,  «  That  any  perfon  who  íhiU  malicioufly  and  advifedly- 
*<  ctjdcavour  to  feduce  any  perfon  ferving  iji  the  king's  forces, 
**  by  fea  or  land,  from  his  duty  -and  allegiance  to  his  mívjefty, 
«  or  to  incite  or  ftir  up  any  fuch  perfon  to  commit  any  aft  of 
«  mutiny,  or   to  make  or  cndeavour  to  make  any    mutinous 
«<  aíTembiyí  or  to  commit  any  traiíorous  or  mutinous  praéiicc 
.  «<  whatfoevcr,  íhall,    on    conviélion   of  fuch  offence,  be  .  ad- 
"  judgcd  guilty  of  fclpny  without  benefit  of  clcr^tiy."     And, 
by  f.  2.,  any  fuch  offs^nce,  whether  committed  in  England,  or 
on  the  high  feas,  may  be  tried  before  any  court  of  oycr  an4 
tcrminer,  or  gaol  dellvcry,  for  any  county  in  England,  as  if  thc 
ofFence  had  becn  therein  committed.     Provided  that  no  perfon 
tried  aiKl  ncquitted,  or  convicied  under  this  aft,  íhall  be  Hable 
to  be  tried  again  for  the  fame  offence  or  fa£^,  as  high  ttcafon  or 
mifprifion  of  treafon  ;  ñor  íhall  this  añ  prevent  the  twai  of  any 
perfon,  as  for  high  treafon  or  mifprifion  of  treaíbn,  who  has  not 
becn  tried  for  the  fanic  facfl  andcr  this  aéJ. 

Deferttonfram  the  King's  Forces.  This  offence,  whether  by  land 
of  fea,  in  Éngland  or  abroad,  is  by  feveral  ancient  ílatutes 
made  felony  without  benefit  oí  clergy.    And  the  offence  is 
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nade  triable  í>y  the  juftices  of  every  íhire.  Thefe  ftatutes  ate 
álfo  levelled  agamft^fome  ocher  inferior  militarj  ofl^ces>  whicfa 
are  punifhabie  as  miídemeanors  ^  but  they  are  altogether  fallen 
into.  difufe,  as  well  on  account  of  the  manner  of  retaíning 
foldiers  therein  refcrred  to  beíng  no  longer  adopted,  as  becaafe» 
fince  the  annual  ads  for  puniuiing  mutiny  and  deíértion»  a 
more  compendious  and  convenient  fyftem  of  mlUtary  coerción 
has  obtained.  By  the  ftatute  I  Geo.  c.  47.  If  any  perfon 
(other  than'enlifted  foldiers,  who  are  already  puniQíable  by  law 
for  fuch  offence)  ihail,  in  Great  Britain,  Ireland,  Guemfey,  or 
Jerfey,  perfuade  or  procure  any  foldier  to  defert,  he  fliaü  forfeít 
40/.  to  be  recovered  by  any  informer ;  and  if  he  has  not  pro- 
perty  to  that  amount,  or,  from  the  heinous  circumftances  of  the 
críme  it  íball  be  thought  proper,  the  court  before  whom  be  is 
convi£ted  (hall  imprifon  him  not  exceeding  fix  months,  and 
alfo  adjudge  him  to  ftand  in  the  piliory  for  one  hovr  in  fome 
market  town  next  adjcining  to  the  place  where  the  offence  was 
committed.  *  The  profecution  muft  be  commenced  within  fix 
months  after  the  offence. 

Of  Accomplices.  It  i^generally  faid,  that  in  high  treafon» 
whether  at  common  law  or  by  ftatute,  there  are  no  acceflaries, 
but  all  are  principáis ;  that  whatevcr  will  make  a  man  accef- 
fary  before  or  after  in  felony  will  make  him  a  principal  in  trea- 
ibn,  and  that  nothing  iefs  wilL  This  is  generally  truc,  both 
with  refpe¿i  to  new  as  well  as  oíd  treafons,  if  taken  with  reípeGt 
to  the  offence  itfelf,  or  the  ofiender  after  convi¿iion  ;  but  thcre 
are  certain  exceptions  and  difcriminations  too  minute  to  be  in- 
troduced  into  this  work.  As  it  happens  more  frequently  in  triab 
for  this  than  for  any  other  offence,  that  a£ts  offomeof  the 
confplrators,  in  the  abfence  of  the  others,  are  given  in  evidence 
againft  them,  it  may  be  proper  to  notice  one  general  rule  on  this 
point.  When.  the  connezion  betwieen  the  parties  is  once 
eftabliffied,  of  which  the  court  muft  in  the  firft  inilance  judge, 
then  whatcver  is  done  in  purfuance  of  that  conf^nracy  by  one 
of  the  confpirators,  though  unknown  perhaps  to  the  reft  at  the 
time,  is  to  be  confidered  as  the  s£t  of  alL 

Trial.  By  the  ftatute  i  &  2  Ph.  &  Mary,  c,  10.  «  aU  triáis 
**  for  any  trcafon  fliall  be  had  and  ufed  oníy  accordíng  to  the 
•«  due  order  ánd  courfe  of  the  common  laws  of  the  realm." 
This  offence  is  triable  therefore,  like  all  others,  in  the  county 
vhere  it  is  committed,  that  is,  where  the  overt  ads  charged 
in  the  indidment  were  done ;  but  it  is  enough  if  one  overt 
2&  be  proved  in  that  county.  Treafons  committed  on  the 
Jligh  feas  are  triable  before  the  admiral,  by  commiiBon  under 
the  great  feal,  by  virtue  of  the  28  Hen.  VIII.  c.  15.  which 
in  this'  refped  ftands  mirepealed  by  the  i  Marfi  ftat.  t.  c.  i.  . 
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As  to  othcr  trcafons  committcd  Out  of  the  realm,  thc  ftatntc^y 
Hen.  VIII.  c.  2.  cnaéh  that  they  íhall  be  inquired  of,  heard  and 
^Ictermincd  befofc  thc  king's  bench,  by  jurors  of  the  fame  íhirc 
wherc  thc  court  (hall  fit,  or  elfe  bcfore  fuch  commiíSoncrs  and 
in  fuch  ftire  as  (hall  be  afligned  by  thc  king's  commiflion,  m 
like  manner  and  form  as  if  fuch  trcafons  had  bcen  committcd 
within  thc  fliire  whcre  they  are  inquired  of.  But  thc  privilege 
of  peerage  ís  favcd.  A  likc  proviíion  is  made  with  rcfpcíi  to 
Scotchmen,  who,  by  thc  íht.  7  Ann.  c.  ai.  are  triable  bcfore 
■commiflioncrs  in  any  fldre,  ftcwartry,  or  county  of  Great  Bri- 
tain,  as  íhall  be  affigned  by  thc  crown  for  all  trcafons  and  mif- 
prífions  of  trcafons  committcd  out  of  thc  realm  of 'Great  Britain. 
One  fpccies  of  treafon,  namcly,  that  of  committing  hoftílitics  at 
lea,  undcr  cólour  of  a  forcign  commiflion,  or  any  othcr  fpccies 
of  adhcrcncc  to  the  ktng^s  enemies  there,  may  be  indidea  and 
tricd  as  piracy  by  virtue  of  the  ftatutes  28  Hen.  VIH.  c.  i  j.  ri 
and  I  a  Will.  c  7.  and  18  Gco.  II.  c.  30.  There  are  inftances 
In  thc  books  of  triakt  in  England  for  high  treafon  committcd  bj 
Iri(hmen  in  Ireland  bcfore  thc  unión  ;  one  of  them  is  the  cafe 
of  an  Irifli  peer,  Who  objeded  without  avail  to  the  dcfcA'  o£ 
trial  by  his  peers.  This  has  not  pafleá  without  queftion :  feut, 
lince  the  legiflatívc  incorporation  of  the  two  countrics,  thcfc 
xafcs  ^amiot  be  brought  into  precedent  again. 

By  thc  ftaiutc  7  W.  c.  3*  •«  all  and  cvery  perfon  and  pcrfong 
^*  indié^d  for  high  treafon,  whercby  any  corruption  of  blood 
«  may  be  madd  to  them  or  their  hcirs,  or  for  mifpriíions  of  fuch 
«  treafon$,  íhall  be  admitted  to  malee  their  fuU  dcfence  by  coun- 
**  fcl ;  and  the  court  bcfore  whom  they  are  tricd,  or  fome  judge 
«*  thercbf,  is  required,  immediately  on  his  or  their  requeít,  to 
*«*  aílign  them  fuch  and  fo  many  counfel  (not  exceeding  two)  as 
«*  they  may  dcfire :  to  whom  fuch  counfel  íhall  have  free  accefs 
<«  at  all  fcafonablchours."  And  by  20  Geo.  11.  this  privilege  is 
extended  to  impeachments  for  treafon,  córrupting  the  blood, 
which  had  bcfore  been  excepted  gencrally  from  thc  benefit  of 
the  a£l  of  Willíam.  Each  prifoncr  is  entitlcd,  under  thc  ftatute 
of  William,  to  have  two  counfel  aífigned  him,  though  indided 
jointly  with  othcrs.  The  fame  aél  of  William  requircs  that 
the  perfon  or  perfons  fo  indi¿ied,  **•  fliall  have  a  truc  copy  of 
*«  thc  wholc  indiéiment  (but  not  thc  ñames  of  the  witncffcs) 
<<  five  days  at  leaft  beforc  trial,  to  advife  with  counfel  there- 
**  upon,  to  picad  and  make  their  defence,  his  or  their  attotney 
^<  or  agent  Tcquiring  the  fame,  and  paying  the  officer  his 
*^  reafonabie,  fccs  for  wrlting  it,  not  exceeding  five  íhil- 
•*  lings  fÓT  the  copy  of  cvery  fuch  indiéiment.  And  cvery  fnch 
<«  perfon  íhall  have  a  copy  of  the  panel  of  thc  jurors  who  are  to 
^<  try  him,  duly  rcturncd  by  thc  íhcriíF,  and  dclivered  to  him  two 
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«  days  at  Icaft  bcfore  he  íhall  be  t^ied  5"  byt  altersuion  has  heen 
made  in  fome  of  thefe  refpccls  by  the  7  Ann.  c.  21.  whjch 
enads,  tbfit  after  the  deccafe  of  the  pretender,  «  whcn  any 
"  perfon  ¡s  indiñed  for  hígh  treafon,  or  mifpriGon  of  treafoiij 
•*;  a  líft  of  the  witneíTes  who  íhall  be  produced  on  the  trial  for 
•<  proving  the  ¡ndiflment,  and  of  the  jury,  mentionin^  their 
^*  nanies,  profeíTions,  -and  places,  ofahode,  íhall  be  alio  givea 
♦*  at  the  (ame  jime  xhat  the  cppy  of  the  indlíimf  nt  is  dclivcred, 
<*  and  that  copies  of  all  indiclments  for  the  offcncea  aforelaid, 
<f  with  fuch  lifts,  fliaU  ^  Uelívered  to  the  party  hidi£ted  Un 
<'  dnys.before  the  trial,  íídU  in.  |iie  prefence  of  two  or  more 
<*  credible  witpeffcs." 

Theoperation  of  thefc  a£ts,  it  is  to  beobferved,  is  confined  to 
fuch  perfons  only  as  íland  u>di¿letl  for  treafons,  or  mifprifions, 
which  work  corruption  of  bloo^i  5  therefore  tlie  cafes  of  petty 
treafon,  pf  treafops  created  by  aéls  faving  the  corr^iption  of  blood, 
and  of  the  treafons  exprefíüy.cxcludcd  by  the  I3th  fe£t¡on  of 
the  aíi,  of  counterfeiting  the  klng's  coin,  the,  great  feaJ,  privy 
feal,-.íign  nvanual^  and  privy  fignet,  all  ítand  upon  the  fame  foot 
as  they  did  before  the  making  of  this  aíl.  The  operation  of  the 
il9tute  of  WiHiapi  has  bcen  ftill  furthcr  confirmed  by  a  late  ad, 
which  took  its,  rife  from  the  attempt  of  a  wretched  maiibc 
of  the  pame  of  Hadfield  to  aílalünatc  his  majeíly,  by 
üring  a  piílol  at  him  in  the  theatxe  at  DrAiry-lane.  The 
rcafon  of  the  ílatute,  which  is^fliortly  hinted  at  in  the  preamble, 
isobvious:  it  was  thought  incongruous  that  greater  privilegcs 
4ii>d  indulgence  íhould  be  allowed  ^o  a  prifoner  upon  his  tria!, 
under  a  charge  for  aíraíCnating  or  attempting  the  life  of  his 
fovereign,  than  if  he  had  n)ade  the  fame  attempt  upon  the  lifc 
of  any  of  his  majefty's  fubjeíls.  Upon  this  occafion  the  prifoner 
had  the  beneíit  of  the  Ílatute  ofking  William^  and  foon  aí'terward, 
.the  legiflaturc  palTed  the  ílat.  40  Geo.  III-  c.  93.  which  ena^s 
that  in  all  cafes  ofhigh  treafon,  in  compaíTing  or  imagining  the 
death  of  the  king,  and  of  mifpriíipn  of  fuch  treafon,  wherc 
•thcovcrt  a£l  or  ads  aUeged  in  the  indiftment  íliali  be  the 
aíiaífination  or  killing  of  the  king,  or  any  dirc£t  attempt  againit 
hi$  life,  or  any  diTcfk  attempt  againíl  his  perfon,  whereby 
his  life  may  be  endan^ered,  or  his  perfon  may  fuíFer  bodily 
ha'rm,  the  perfon  or  perions  charged  with  fuch  offcnce  íhall  and 
may  be  indi¿):ed,  arraigned,  tried  and  attainted  in  the  fame 
manner,  and  according  to  the  fame  courfe  and  order  of  trie!,  i» 
cvery  refpeft,  and  upon  the  like  evidence,  -as  if  fuch  perfon  or 
perfous  ílood  charged  with  murder ;  and  none  of  the  proviíjons 
contained  inthe«¿\s  of  tlie  7  W.  III.  and  7  Ana.  touching 
triáis  in  cafes  of  treafon  and  mifprifion  of  treafon,  íhall  extend 
to  any  indi¿^ent  for  high  treafon  or  mifpriüon,  wbere  ihe  ov^ 
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«£b  or  a£^s  alleged,  are  fuch  as  aforefaid :  but  upon  convI£lion, 
judgment  is  to  be  giren,  and  execution  done^  as  ín  other  cafes 
of  high  treafon. 

EviDENpE.  The  written  CYÍdcncc  which  may  affcñ^a  pri-' 
foner  indifted  for  treafon  is  the  fubjeft  of  much  learned  dif- 
euíGoh  and  many  di{tin¿líons  ;  but  it  is  an  efienlial  requiíite  on 
the  trial  of  this  offence,  that  the  treafon  charged  in  the  indi^i-* 
ment  ^ould  be  proved  by  two  witneíTes.  It  is,  however,  fuUy 
eilabliíhed  that  óne  witnefs  to  one  overt  añ,  and  anothcr 
to  another  of  the  fame  fpecie$  of  treafon,  are  two  fufRcient 
witnefles  within  the  ftatute  of  Edward.  From  that  time  the 
rule  has  prcvailed.  The  ftatute  7  W.  III.  does  not  require  that 
cach  overt  aél  íhall  be  proved  by  two  wicneíTes,  but  only  that 
the  treafon  íhall  be  fo  proved  j  and,  by  the  exprefs  direftion  of 
that  ftatute,  either  two  witnefles  to  the  fame  overt  a¿í,  or  one 
witnefs  to  one  and  another  witnefs  to  another  overt  a£t  of  the 
fame  treafon,  that  is  of  the  fame  fpecies  of  treafon,  are  fufficient* 
But,  if  íeveral  overt  afts  are  proved  by  diíFerent  witnefles  fingiy, 
they  muft  relate  to  the  fame  kind  of  treafon,  otherwife  it  is  in-r, 
fuíñcient  by  the  exprefs  proyifion  of  the  ftatute  7  W.  c.  3. 
which  in  this  refpcft  is  only  declaratory  of  what  was  the  known 
rule  of  -  law  before.  And  although  the  treafon  itfelf  muft  be 
proved  by  two  witnefles  in  the  manner  above  fpecified  ;  yet  a 
coUateral  fañ,  not  tending  to  the  proof  of  the  overt  a¿ls,  may. 
be  proved  by  one  witnefs  only. 

JuDGMENT.  The  judgment  in  high  treafon  for  a  man,  in  all 
cafes  except  counterfeiting  the  coin,  is  to  be  drawn  upon  a 
hurdle  to  the  place  of  execution,  there  to  be  hanged  by  the 
neck  ;  to  be  cut  down  while  he  is  alive,  and  his  entrails  to  be 
taken  Ottt  and  bumt  before  his  face  ;  and  his  head  to  be  cut 
oflf,  and  body  quartered  :  and  the  head  and  quarters  to  be  at 
the  king's  difpofaL  For  women  the  judgment  was  al'vays  the 
fame  in  high  or  petty  treafon,  namely  to  be  drawn  to  the  place 
of  execution,  and  there  burnt  alive:  that  is  now  altered  to 
being  drawn  and  hanged,  by  the  ftatute  30  Geo.  III.  c*  48* 
but  Sie  forfeitures  and  corruptions  of  blood  enfue  as  before  the 
a£l ;  and  further,  women  convi¿led  as  principáis  or  acceflTarics 
before  in  petty  treafon,  are  made  Hable  to  the  puniftiment  in- 
fltfled  by  the  ftatute  25  Geo.  II.c.  37.  on  perfons  conviéiecL 
of  murder.  In  all  cafes  of  treafon  refpe£ling  the  <;oin,  whether 
tiewly  created  or  not,  and  ío  in  petty-treafon,  the  judgment  is 
only  to  be  drawn  on  a  hurdle  and  hanged,  The  fentence  for 
counterfeiting  the  great  or  privy  feal  is  (he  fame  as  in  other 
treafons,  The  conlequences  of  a  judgment  and  attainder  in 
treafon,  are  :  i.  Corruption  of  blood  tp  the  party  attaint ;  by 
which  he  can  neither  inherit  ñor  tranfmit  lands  by  defccnt 
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to  hii  he¡r«,  i.  Lofs  of  dower  to  his  wife.  3.  Forfekoreto 
the  king  of  all  hís  lands;  goods,  and  chattels  :  and  this  relates 
back  to  ihe  time  of  the  treafon  commíttcd.  4.  Execution. 
Withóut  attaindcfj  thcre  is  no  forfeiture  of  iands,  unlefs»  fays 
lord  Hale,  where  the  chief  juftice  of  the  king's  bcnch,  as  fupreine 
Coroncr,  in  p-rfon,  upon  view  of  the  body  of  one  kíUed  in  open 
t:cbeiiion,  records  ir,  and  rcturns  the  record  intp  his  own  court  $ 
fvhen  both  lands  and  goods  are  forftited. 

MispRisioN  OF  Tkéason.  Mifprifion  of  treafon  is  where  a 
perfon  knowíng  of  a  treafon,  but  no  party  or  confenter  to  it, 
does  not  reveal  it  by  a  fair  and  ful  I  dtfclofure  in  convenicnt 
time  to  the  king,  of  his  privy  council,  or  to  fome  magiftrate 
or  perfon  having  anihority  to  take  the  examination  ;  and  it  is 
doubtful  whether  a  declaration  to  any  other  than  thcfe  is  fuf- 
ficient.  Bf  the  ftat.  i  and  a  Ph.  and  M.  c.  10.  and  other 
prior  •ftatutcí?,  fuch  a  concealment  or  keeping  fccrct  of 
any  high  treafon  is  now  only  a  mifprifion,  though  formerly  it 
was  d cerned  evitlencc  of  an  aídtng  and  abetting  to  the  trea- 
fon itfelf ;  but  ftill,  under  particular  circumftanccs,  conceal- 
ment may  araount  to  evidence  of  aíTent  to  the  treafon,  and  fft 
make  the  party  a  principal  traitor.  The  knowledge  muft,  how- 
cver,  be  of  the  psrfon  of  the  oflfender,  as  well  as  of  the  defiga 
úT  ofivnce,  for  a  man  cannot  be  faid  to  conccal  that  which  he 
does  not  know. 

PüNisHMENT.  ITie  puniíhmcnt  for  mifprifion  of  high  trea- 
fon is  the  lofs  of  the  profitsv  of  lands  during  life,  forfeiture  of 
goods,  and  imprifqnment  during  life  :  but  mifprilion  of  petty 
treafon  is  only  puní  (hable  by  fine  an4  imprifonment,  as  in  cafe 
of  mifprifion  of  fclony. 

HoMiciDE.  Homicide,  which  is  herc  ufed  to  denote  the 
Icilling  of  a  p::rfon  by  whatever  means,  is  ufoaily  treated  of  under 
the  heads  of  murder,  (of  which  petit  treafon  isa  more  aggraval- 
ed  fpjcies,)  feh  de  fe^  Tnztxüzughtex  per  iftfortunitím  or  chance» 
medley,  and  hoínicide  ex  necejfttate  /  which  latter  relates,  either 
to  the  execution  or  advancement  of  judien,  or  to  fdf*defence» 
Biit  as  the  (hades  between  fome  of  thefe  are  in  many  inftancei 
▼ery  fiint,  and  as  the  di(Bculty  in  this  branch  of  the  "law  lies 
chirfly  in  difcriminating  ^petween  the  one  and  the  other^  it  is 
not  jvidg:d  ncceíTary  here  to  enter  into  all  Aofe  ni^ettes  which 
are  laid  down  in  larger  treatifes,  but  merely  to  defcribe  in  a 
general  way  each  mode  of  ofFence,  with  its  ufual  punifliment. 

Homicide  is  faid  to  be  c\Ú\tx  feioniouSijuJKfiaUe^  órefcruJaUe* 

Feionious  homicide  may  be  either  againft  the  life  of  another, 
or  againft  a  man*s  own  life.  The  formar  is  of  two  foxts,  «»fv 
Jrr^  and  mnnflaughter, 

MuKD^R,  in  the  fenfe  in  which  it  ís  bow  underftood,  is  the 
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'Tolunmrily  kílling  any  perfon  under  the  king's  peace,  of  ixialíce 
^repettfeox  aforc-thoupht,  either  exprefs  or  implied'by  law.  The 
fenfe  of  the  word  malice  is  not  confíncd  to  a  particular  ill  wíU 
to  the  deceafed,  but  is  iqtended  to  denote  an  a¿^ion  flowing 
from  a  wicked  and  corrupt  motive^  a  thing  done  maU  anifnój 
wherí  tlie  faéi  has  been  attended  with  fuch  circumftances,  as 
carry  in  them  the  plain  indicatious  of  an  heart  regardlefs  of 
focial  duty^  and  fatal  I  j^  bent  upon  mifqhief  \  and  therefore  mar 
lice  is  impiled  from  any  cruel  a¿i  againít  another,  however 
fudden. 

When  this  malice  is  exerted  to  the  death  of  a  mader  by  his 
íervant,  or  of  a  huíband  by  his  wífe,  of  an  eccleíiaftic  fupcrior, 
by  ene  owing  obedience  to  him  as  fuch»  it  takes  the  ñame  of 
petit  treú/oñ, 

The  grofler  inftances  of  murder,  where  the  depravíty  of  tte 
hearty  or  malice  is  apparent»  form  the  ^r/f  cbfs  of  cafes  undet 
this  head.  2.  Wh¿re  an  officer,  or  one  who  aflifts  in  the  ad* 
irancement  of  juílicc  where  he  lawfully  may,  is  killed  in  the  re- 
gular difcharge  of  his  duty*  3.  Where  a  prívate  man,  law- 
fully interfering  to  prevent  a  breach  of  the  peace»  is  oppofed  in 
fuch  hisendeavour,.and  flain.  4.  Where  death  happens  inci-^ 
dentally  in  the  profecution  of  fome  other  felony.  5.  Where 
it  happens  from  other  unlawful  ads»  of  which  death  was  the 
probable  confequencci  done  deliberately,  and  with  intention  qf 
mifchtef  or  great  bodily  harm  to  particular  perfons,  or  of  m|f- 
chief  indifcriminately,  fall  where  it  may ;  though  the  death  eq- 
fue  againíl^  or  befide»  the  original  intent  of  the  party.  6.  From 
delibérate  dueliing. 

Clergy  is  taken  away  in  all  cafes  of  murder  and  petit  treafon 
from  Acceflaríes  before,  as  well  as  principáis ;  and  lands  and 
goods  are  forfcited ;  the  forfeiture  in  fuch  cafe  relating  hack  to 
the  ftroke  or  other  caufe  of  death;  but  acceflaries  after  the  fa£t, 
eitherin  petit  treafon  ormurder,  are  in  no  indanceouded  of  clergy. 

Manslaughter.  Manflaughter  is  principally  diftinguiíh- 
able  from  murder  in  this,  that  although  the  ad  wliich  occafions 
the  death  be  unlawful,  or  likely  to  be  attended  with  bodily 
mifchief»  yet  the  malice  etther  exprefs  or  implied,  which  is  t}>e 
very^eíTence  of  murder,  is  preftimed  to  be  wanting  in  man- 
flaughter ;,  and  the  z&  being  imputed  to  the  infirmity  of  human 
nature,  the  corrección  ordained  for  it  is  proportionably  lenie^t. 
It  follows  that  although  there  may  be  feveral'  principáis,  there 
cannot  be  any  acceflaries  before  to  man-flaughter,  beca  ufe  it 
muft  be  done  without  premeditation  \  but  there  may  be  accef- 
faries  after. 

PuNisHMENT.  Thé  offence  ^mounts  to  felony,  but  witbin 
bencfit  of  clergy  i  and  the  offender  is  bum^  in  the  hand^  and 
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forfcits  all  hís  goods  and  chattels.  By  ftatutc  19  Geo.  TIL  c.  74. 
thc  burning  in  thc  hand  may,  ¡n  thc  difcretion  of  thc  cdurt|^ 
be  changed  to  a  modérate  fine,  but  not  to  whipping ;  but  thís 
does  ñot  preven t  thc  court  from  alfo  adjudging  the  oíFender  tp 
be  imprifoned  for  any  term  not  excceding  a  year. 

The  bénefit  of  clergy  is  howcvcr  taken  away  by  thc  l  Jas.  I. 
c.  8.  (commonly  called  the  ftatute  of  ílabbing)  in  one  fpe^ 
cíes  of  killing,  thpugh  done  upon  a  fudden  provocation,  namcly, 
tHe  offehce  of  mortally  (tabbing  anjDther  under  certain  circum- 
ftances, 

With  refpeS  to  indiAments  for  homicide  'on  the  high  feas, 
bcfore  the  adn^iiralty  feffions,  under  the  ftat.  28  Hcn.  VIII.  c.  1 5,, 
inafmuch  as  the  marine  law  does  not  ailow  of  clergy  in  any  cafe, 
if  the  h(k  appeared  upon  the  evidence  to  be  no  more  than 
manflaughter  at  common  law,  the  prifoner  was,  prior  to  the  fta- 
tute 39  Geo.  IIL  c.  37.,  conftantly  direéied  to  be  acquitted. 
But  now,by  that  a¿l,  perfons  fo  tried,  and  found  guilty  of  man- 
flaughter only,  are  intitled  to  clergy,  and  fubjeü  tó  punlfliment, 
as  if  they  had  committed  the  ofienoe  on  land. 

The  cafes  falling  under  the  head  of  manflaughter  are  cithcr, 
ift,  whefe  death  enfues  from  añions  in  themfelves  unlawf)i], 
but  not  proceedlng  from  a  malicious  or  felonious  intention ; 
2díy,  from  a£lion&  in  themfelves  Inwful,  but  done  without  due 
care  and  circumfpeóllon  for  prcventing  mifchief;  3dly,  whcre 
death  enftres  upon  a  fudden  combat  or  aíFray  -,  or,  4th¡y,  upon 
heat  of  blood  from  a  réafonable  provocation  given. 

Suicide.  The  laft  kind  of  felonious  homicide  is  that  againit 
a  man's  own  life,  which  denominates  the  party  flaying  himfelf 
jfe/o  de  fe,  This  is  where  any  one  wilfuUy,  or  by  any  malicious 
a¿);,  caufes  his  own  death.  The  law  regards  this  au  béinoiis 
oñence,  and  has  ordained  as  fevere  a  puniíhment  for  it  as  the 
nature  of  the  cafe  will  admit  of,namcly,  an  ignominious  burial 
in  thc  high-way,  with  a  ftake  driven  through  the  body ;  ^nd  a 
forfciture  of  all  thc  offender's  goods  and  chattels  to  the  king. 
The  ufual  inftances  of  this  ofFcncc  are  either,  ift,  whcrc^<?/¿f  jfe 
intended  his  own  death  i  or,  fecondly,  where  he  intended  fome 
other  felony,  in  which  he  accidentally  flew  himfelf. 

JtJSTiFiABLE  HoMiciDE.  To  makc  homicide  juftifiáUe,  it 
niuít  arife  from  an  imperious  düty  prefcribed  by  the  law,  or  be 
owing  to  fome  unavoidable  neceílity,  induced  by  the  a£k  of  thc 
perfon  killed,  without  any  manner  of  fauh  in  the  party  killing. 
In  thefc  cafes  it  is  now  clearly  underftood  that  the  jury  may 
ac<s|u¡t  the  prifoner  generally,  without  obiiging  him,  by  a  ipecial 
/inding  of  the  matter,  to  purchafc  his  pardon  under  the  llatutc 
Óf  Glouceftcr,  c.  9. ;  and  no  forfeitureis  incurred. 
^'  Exct/siBLE  Homicide,    Homicide  is  cxcufable  where  tbe 
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,  pattjr  ktUtng  Is  not  altogcther  free  from  blamc  \  Jbnt  thc  neccf- 
fity  which  rcnders  it  excufable  may  be  faid  to  be  partly  induced 
by  his  own  a¿i.  And  here  thc  party  Tccmed  formerly  not  eh- 
titled  to  a  verdiü  of  acquittal,  but  tne  jury  would  find  the  fa¿ts 
fpecially,  on  which  the  court  would  baií  the  party,  whofe  goods  * 
were  forfeited  at  xrommon  law,  to  the  next  feflions  or  term  ;  and 
«potí  certifying  the  record  m  chancery,  a  pardon  ífTued  #f  courfe 
under  the  ftatutc  of  Glouceftcr,  c  9.  to  have  them  reftored, 
without  any  application  to  the  king,  only  paying  for  fuíng  it  out. 
Of  late  years,  however,  ít  has  been  more  frequent,  in  cafes  even 
of  excufable  homicidCy  for  the  court  to  dtreéi  a  verdidl  of  ac- 
quittal. 

The  fevefal  defcriptions  of  homlclde  referrablc  tp  either  of 
the  laft  two  heads  come  next  to  be  confidered. 

Homicide  ex  necejfttate^  which  is  of  thrce  forts  : 

1.  In advancemmt  of  jujlicey  which  is  juítifiableby^^rwff^n?/?  of 
thelaw.  This  i.?,  where  perfons  having  authority  to  arreíl  or 
imprifon  others,  or  to  feize  goods,  or  interfcring  to  preferve  thc 
pcace,  and,  ufmg  the  proper  means  for  that  purpofe,  are  re- 
fiítcd  in  fo  doing,  and  the  party  itCíling  is  kiíied  in  thc  ftrug* 
gle;  or  where  a  felóny  has  been  committed,  or  a  dangerous 
wound  given,  and  the  oíFender  flics  from  juftíce,  if  ¡n  the  pur- 
fuit  the  party  flying  be  killed,  the  perfon  killing  isjuftified,  pro- 
vided  the  other  could  not  be  overtaken. 

2.  Homicide  in  execution  ofjujllce  ¡  which  is  juftifiable  by  the 
command  of  the  law.  This  is  thc  carrying  ínto  execution  the 
fentence  of  the  law  on  malefadors  condemned  to  death.  Herein 
has  been  generally  confidered,  ift,  How  far  the  execution  may 
vary  from  the  fentence;  2dly,  How  far  a  want  of  jurifdiñicn 
in  thofe  who  país  the  jucigment  íhall  aíFeñ  themfeJves,  or  thofe 
who  carry  íiich  judgment  into  execiition ;  3dly,  How  far  ttey 
are  affecled  by  the  execution  of  an  erroneous  judgmpnt ;  4thly, 
To  what  ex  ten  t  a  f al  fe  witnefs  is  implicated. 

3.  Homicide  in  defence  of  perfon  cr  property  under  certain 
circumílances  of  neceflity.  This  is  either  juílifiable  by  per- 
niiílion  of  the  law,  or  only  excufable.  Firft,  That  neceíTity 
which juílifies  aman  in  killing  ancther  who  cpmes  to  commit 
a'^known  felón  y  with  forcé  againft  his  perfon,  his    habitation, 

^  or  his  property.  In  fuch  cafes,  the  injuiped  party  may  rcpel 
forcé  by  forcé,  and  is  not  obliged  to  retreat,  but  may  purfue  his 
advcrfary  in  order  to  fecure  himfelf  from  danger.  Secondly, 
.That  which  only  excufes  him  who  kilís  another  in  his  own 
defence  upon  a  fudden  combat,  having  firft  retreated  as  far  as 
he  could  with  fafety,  and  with  a  view  of  declining  the  cóm- 
bar^before  any  mortal  blow  was  given  ;  and  having  no  other 
poiGble,  or  at  leaft  probable  method  of  efcaping  his  own  immcT 
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díate  dcflruftion  or  great  bodily  harnt.  Thls  i$  dcnominatcd  ¡H 
legal  phrafe,  *^  homicide  fe  defendefido  upon  chance-medley ;" 
and  hcre  chance-medley  is  ufcd  in  the  proper  fenfeof  tlic  word. 
Therc  is  a  third  fort  of  diré  neceffity,  which  is  not  induccd 
by  the  fault  of  either  party,  whcrc  one  of  two  innoccnt  men  muíl 
die  for  the  other's  prcfcrvation  :  this  has  been  holdcn  by  fome  to 
ht  jujli fiable  ¡  perhaps  it  may  more  properly  be  coníídcred  2% 
excufable, 

The  othcr  kinds  pf  homicíde,  not  felonious,  and  by  law 
dcemcd  excufaoky  are  when  the  death  happens  by  mtfadventurej 
or  by  chance-medley  ufually  fo  called. 

The  ancient  legal  notion  of  homicide  by  chance-medley  was, 
when  death  enfucd  from  a  combat  between  the  parties  on  a  fud- 
den  quarrel ;  but  it  ha^  fmce  been  frequently  confounded  with 
mifadventure  or  accideiit.  Homicide  by  mifadventure  is,  when 
a  man  doiiig  a  lawfut  añ,  without  any  intention  of  bodily 
hárm,  and  ufing  proper  precaution  to  prevent  dangcr,  «infor- 
tunately  happens  to  kill  another  perfon.  This  is  one  fpecies  of 
cxcufable  homicide  ;  but  inafmuch  asnoWame  is  imputable  to 
the  party,  and  fuch  an  one  fcems  more  entitled  to  compáffion 
than  to  cenfurc,  it  feems  to  be  now  fettled,  whatever  may  have 
been  formerly  thought,  that  the  jury,  under  the  dire¿tion  of 
the*  court,  mny  acquit  him  generally,  without  putting  him  to 
purchafe  a  pardon.  The  a£t  upon  which  the  death  enfocs 
muíl  be  lawful  in  itfclf ;  for  if  it  be  malum  infey  the  cafe  uñll 
amount  to  felony,  either  murder  or  manllaughter,  according  to 
the  circumílanceg.  If  it  be  merely  malum  prohtbiium^  as  flioot* 
ing  at  game  by  an  unqualifíed  perfon,  that  will  not  vary  the 
degrec  of  the  oíFence.  The  ufual  examples  under  this  head 
are,  ift,  Where  death  enfues  from  innocent  recreations  ;  2dly, 
From  moilerate  and  lawful  correñion  in  faro  domejiico ;  3dly, 
From  aíls  lawful  or  indifFerent  in  themfelves,  done  w^th  propet 
and  ordínary  caution. 

Thefe  are  the  geaeral  outlínes  of  the  ofFenccs  included  under 
the  term  homicide  ;  but  they  comprehend  a  vaft  variety  of  dif- 
criminations,  fomc  extreme! y  minute,  and  fome  which  wcrc  in- 
their  naturc  fo  doubtful  as  to  lea.ve  the  mind  in  perpetual  inde- 
diíion  until  fettled  by  exprefs  ftatutes. 

Imdictment.  In  rtoíl  cafes  where  juftice  requires  that  % 
man  íhould  be  put  upon  his  trial  for  kllling  another,  it  Í8  ufual 
(and  proper  if  there  be  any  doubt)  to  charge  him  in  tlic  indt£t- 
ment  with  murder;  becauíe,  in  many  inftances,  it  is  a  compli- 
cated  queftion;  and  no  injury  can  happen  to  die  indi- 
vidual at  all  comparable  to  the  evil  example  of  a  lax 
adminlftration  of  juílice:  for  the  verdiíl  and  jodgmtent 
will  ilill  be  adapted  to  the  oature  of  the  ofiénce»  fúch  as  it  íip*^ 
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pears  upon  thc  evldencfc.  Wherc  a  party  is  commítted  on  fuch 
.  a  chargCi  he  may  be  brought  up  by  babeas  corpu^  before  thc 
court  of  king's  berich,  and  if  thc  homicide  appeara  to  be  cithcr 
juftifiablc  or  cxcufable,  thcy  wlll  admit  him  to  bail.  Juftices 
of  peace  ought  not  to  bail  in  fuch  cafes  ;  but  íhoukl  commit 
till  the  ncxt  comiñg  of  tlie  juftices  of  gaol  delivery.  yEven 
"wrherc  the  ofFence,  if  fpecially  prefented,  would  be  íhort  o( 
felony,  the  prifoner,  if  charged  with  murdcr,  has  this  advan- 
tage,  that  an  acquittal  is  a  perpetual  bar  againfl:  any  othcr  in- 
didment  for  the  famc  death.  On  every  charge  of  murder,  thcí 
h£k  of  kiHing  bcing  firft  proved,  the  law  prcfumes  it  to  havt? 
been  founded  in  malice  until  the  contrary  appearj  and  there- 
fore  all  circumílances  alleged  by  way  of  juftification,  excufe^ 
©r  alleviation,  muft  be  proved  by  the  prifoner,  unlefs  they  anfe 
•ut  of  the'evidence  produced  againit  him.  Upon  the  truth 
of  thefc  fafts  fo  alleged,  the  jury  alone  are  to  decide  ;  but  whe- 
ther,  takirtg  them  to  be  true,  the  homicide  is  juftified,  excufed, 
or  alleviated,  is  a  matter  of  law  upon  which  the  jury  ought 
to  be  guided  by  the  direflion  of  the  court. 

Trial.  The  general  role  in  this,  as  in  other  matters  of  cri- 
minal jurifprndence,  is,  that  til c  ofFence  muft  be  inquired  of  and 
tried  in  thc  fame  county  in  which  it  was  commítted.  But  the 
ftat.  33  Hcn.  VIII.  c.  ^3.  enafts,  that  upon  examination  before 
thrce  óf  the  ccuncil,  treafons,  mifprifions  thereof,  and  mur- 
dcrs  commítted  in  any  place  within  the  ^ing's  dominions,  or 
withouty  may  be  inquired  of,  heard,  and  determined  in  any 
cóunty  whete  thc  king  by  his  commiffion  of  oycr  and  ter- 
míner  íhall  appoint.  If  a  perfon  be  ftricken  and  die  in  onc 
co&nty  and  the  body  be  found  in  another,  it  íhall  be  removed 
into  the  firft  for  the  coroner  of  that  county  to  take  the  inqueft : 
Where  the  ftroke  and  death  are  in  different  counties,  the  ftat. 
2  &  3  Edw.  VI.  c.  24.  enadis,  that  the  trial  fliall  be  in  thc 
county  wbcre  the  death  h^ppens. 

Whcrc  a  murder  is  commiited  in  one  county,  and  there  are 
acceflaries  in  another,  an  indiéiment  found  againft  fuch  accef- 
faries  in  thc  county  where  the  ofFence  of  xhe  acceíFary  was 
commitfed,  is  effe£)^al  in  law  ;  and  the  juftices  of  gaol  de- 
Hvery  or  oycr  and  terminer,  or  two  of  them,  are  to  write  to  the 
cuftos  rotulorum  of  the  county  where  fuch  principal  is  attainted 
or  convi£ted,  to  certify  that  faétj  and  on  Tcceipt  of  his  cer- 
tificate  in  writing  under  feal,  the  juftices  duly  authorized  may 
proceed  upon  the  cafe  of  fuch  acceíFary,  who  is  bound  to  anfwer 
upon  arraignment,  and  abide  tlie  event. 

By  thc  ftatutc  26  Hen.  VIII.  c.  6.,  murder^,  and  other  fe- 
lónica committed  in  Wales,  may  be  tríed'in  the  next  adjoining 
Englifli  coumy  where  the   king's  writ  Tuns ;  which  has  boeii 
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always  conftrucfl  to  mean  Salop,  and  not  Cheftcr.  AppcaWf 
howcver,  muíl  ftill  be  brought  in  the  proper  county.  But  íup- 
pofing  the  ftroke  given  ¡n  an  Englifli  county,  and  the  death  in 
Wales,  therc  fecms  to  be  Come  diiEcuUy  in  afcertaining  wbere 
the  tr¡al  (hall  be. 

It  feems  to  have  becn  a  matter  of  grcat  doubti  whether  the 
killing  of  one  who  died  at  hnd  of  a  wound  reccived  at  fea 
could  be  inquired  of  aC  common  law  ;  but  it  is  ena£^ed  by 
ftatutc  2Geo.  II.  c.  21.,  that  whcrc  any  perfon  íhali  be  fe- 
lonioufly  (Iricken  or  poifoned  upon  the  fea,  or  at  any  place  out 
of  England,  and  die  of  it  in  England ;  or  where  any  perfon 
(hall  be  fo  ftricken  or  poifoned  in  England»  and  die  upon  the 
fea,  or  at  any  place  out  of  England;  in  either  cafe,  an  in- 
diAment  found  by  the  jurors  of  the  county  in  which  the  death» 
ftroke,  or  poifoning  happened,  (Iiall  be  good  in  law  againft 
principáis  and  acceíTaríes. 

Where  both  th¿  ilroke  and  death  are  at  fea,  or  In  a  haven, 
river,  creek,  or  place  where  the  admiral  has  power,  authorityt 
or  jurifdidion,  the  28  Hen.  VIH.  c.  15.  enaéis  that  the  oílence 
ihall  be  tried  in  fuch  ihire  or  place  in  the  realm  as  (hall  be 
limited  by  the  king's  commiflion,  diref^ed  to  the  admiral  or  his 
deputics,  &c.  and  to  three  or  four  fuch  other  fubftantial  per* 
fons  as  fliall  be  appointedby  the  lord  chancellor,  to  hear  and  de- 
termine fuch  ofFences  after  the  common  courfe  of  the  law.  And 
where  one  ftanding  on  the  (hore  íhot  at  another  ftanding  in  the 
fea,  who  afterwards  died  on  board  a  (hip,  all  the  judges  held 
that  the  trial  muft  be  in  the  admiralty  court,  and  not  at  com« 
mon  law. 

In  regord  to  homicide  committed  in  foreign  parts.  Lord  Coke 
fays,  that  if  two  of  the  king's  fubjeSLs  go  over  into  a  foreign 
realm  and  fíghtthere,and  the  one  kill  the  other,  this  may  be 
heard  and  determined  before  the  condable  and  marfiíal;  relying 
principally  on  the  ftat.  13  Rich.  II.  c.  a.,  which  fays,  that  "to 
the  confiable  it  pertains  to  have  con  ufanee  of  contra&s  con- 
cerning  deeds  of  arms,  or  of  war,  out  of  the  realm,  &c.  which 
cannot  be  determined  or  difcuíTed  by  the  common  law."  But 
this  feems  alw^ys  to.have  beena  doubtful  conitru¿lion  of  that 
ilatute,  and  may  probably  be  denied  at  this  day,  when  that  ju- 
rifdlftion  hs^  fallen  into  difufe.  The  fame  may  be  faid  of  the 
ftatute  I  Hen.  IV.  c.  14.,  which  fays,  that  all  appeaisfor  things 
done  out  of  the  realm  (hall  be  heard  and  determined  before  the 
fame  jurifdi&ion.  But  by  ftat.  33  Hen.  VIII.  c.  23.  (which 
wtth  refpe£l  to  the  trial  of  murder  ftands  unrepealed  by  the 
.ftat.  I  &  2  Fh.  &  M.  c.  10.)  it  Í8  enaded  "  that  if  any  perfon 
being  examined  before  the  king^s  councU,  or  three  of  them^ 
upon  any  treafons,  mifpriíionsof  trcafons^  or  murdcrsi  do  con^ 
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ípfí>thefaine,'or  are  vehemently  fufpeñecl  thercof  by  tlie  fald 
council  upon  fuch  examination^  the  lord  chancellor,  by  thc 
king's  command,  íhali  fend  a  commi ilion  of  oyer  and  termtner 
un4,er  the  great  fea)  to  fuch  perfons,  and  into  fuch  (hires  or 
places  as  íhall  be  named  and  appointed,  for  the  fpeedy  trial  of , 
fuch  ofFenders  ;  which  commiífioners  íhall  have  power  and  au- 
thority  to  inquire,  hear»  and  determine  all  foch  ofFences  withia 
the  íhires  and  places  limited  by  their  commiflion,  by  a  jury 
returncd  by  thc  flieriíF,  &c.  in  whatevcr  other  ílilre  or  place 
njüithvi  íIh  hin¿s  domimóm  ar  ivithout  fuch  ofiences  fo  examined 
were  coramítted."  "  And  no  challenge  for  the  íhire  or  hun- 
dred  (but  for  want  of  freehoid)  íhall  be  allowed."  Thls  íla- 
tute  extends  not  to  acceíTaries. 

By  10  &  1 1- W.  III.  c»  25.  murder  and  all  other  capital 
crimes  ¡n  Newfoundland,  and  the  ¡fles  thereto  bclonging,  are 
tjiable  in  any  county  here,  fince  when  the  aQs  of  the  32  Geo.  III- 
c.  46.  and  33  Geo.  III.  c.  76.  have  enabledhis  majdly  to  ere£t 
courtsof  civil  and  criminal  jurifdiélion  there,  which  are  "  to  hold 
pica  of  all  crimes  and  mifdemeanors  committed  in  Newfiound- 
land,  and  on  the  iílands  and  feas  to  which  íhips  or  veíFels  repair 
from  Newfoundland,  for  carrying  on  the  fiíhery,  and  on  thc 
banks  of  Newfoundland,  in  the  fame  manner  as  plea  is  holdeii 
of  fuch  crimes  and  mifdemeanors  in  England."  Théfe  a£ls  are 
continued  by  t.he  34  Geo.  III  c.  44.  and  35  Geo.  III.  c.  2:5. ; 
but  nothing  appears  therein  to  íhew  that  the  jurifdiclion-uudcr 
thc  ftatute  of  King  Wiliiam  is  taken  a\vay. 

Upon  every  indiftment  forpetit  treafon  or' murder,  thé  jury 
may  negative  the  higher  offence,  and  find  their  verdift  for  any 
lelTer  fpecies  o(  homicide.  So  the  defendant  in  an  appeal  of 
murder  may  be  found  guilty  of  manflaughter  only ;  and  thc 
appellant  in  that  cafe  íhall  not  be  nonfuited ;  and  aithough  it 
was  formerly  coníidered  to  be  optional  in  the  jury  upon  an  ap- 
peal of  murder,  if  the  cafe  appeared  to  be  only  manílaughter, 
tó  íind  accordingly,  or  to  acquit  thc  defendant  altogether,  yet 
ít  is  now  fetded  that  they  muA  find  the  manílaughter. 

Appeals.  The  appeal  hcrc'^mentioned  does  not  lignify  any 
complaint  to  a  fuperior  court  of  an  injufticc  done  by  an  inferior 
onc,  which  is  thc  general  ufe  of  thc  word  ;  but  an  original  fuit, 
at  the  time  of  its  commencemcnt.  An  appeal  thercfore,  when 
thus  fpoken  of,  denotes  an  acoufation  by  a  private  fubje& 
againíl  another,  for  forae  heinous  crime ;  dcmanding  puniíh- 
ment  on  account  of  the  particular  injury  fuíFercd,  rather  than 
for  thc  oflFencc  againíl  the  public,  This  method  of .  profecu- 
tion  ts  ílill  in  forcc  ;  but  very  little  in  ufe,  on  account  of  thc 
grcat  níccty  required  in  conduéiing  it.  This  priváte  procefs, 
for  thc  punilhment  of  public  crimes,  had  probably  its  origin 
••  •  »  in 
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in  ehofe  timea  when  a  prívate  pecuniary  fatisf4¿l¡dlf,  c'allcd  t 
nvtregild^  was  conftantly  paid  to  the  party  irtjurcd,  ór  his  rcla- 
tions»  to  expíate  enormous  ofFences.  As  therefore,  during  the 
continuance  oí  this  cutlom,  a  procefs  was  ccnainly  glven,  for 
rccovering  the  weregild  by  the  pafty  to  whom  it  was  due ;  ít 
leems  that,  when  thcfe  offences  by  degrccs  grew  no  longcr  rc- 
deemable,  the  prívate  procefs  was  ftill  continued»  in  order  tó 
infure  the  inflidion  of  püniíhment  upon  the  offender^  though 
the  p^fty  injured  was  allowed  no  pccuniary  compenfation  for 
the  oflfcnce.  An  appeal  of  felony  may  be  brought  for  criznei 
eommitted  either  againft  the  parties  themfclves,  or  their  re» 
lations.  The  crimes  againft  the  parties  themfclvcs  are  larce- 
nyi  rape,  and  aríbn ;  and  for  thefe  as  well  as  for  mayhen), 
the  fuíFerers  may  inftitute  this  prívate  procefs.  The  only 
crime  againft  one's  relation,  for  which  an  appeal  can  be 
broughty  is  that  of  killing  him,  by  either  murder  or  man- 
(laughter ;  this,  however,  cannot  be  brought  by  cvery  relationi 
but  oniy  by  the  wife  for  the  death  of  her  huífaand,  or  by  the 
heir  raalc  for  the  death  of  his  anceftor  5  which  heirfiíip  was 
alfo  confined,  by  an  ordiaance  of  Henry  I.  to  the  four  ncar- 
cft  degrces  of  bÍ¿od.  It  is  given  to  the  wife,  on  account  of 
the  lofs  of  hcr  huíband  :  therefore,  if  flie  marries  again,  be- 
fore  or  pendinc;  her  appeal,  it  is  loft  and  gone;  or,  if  Ihe 
marries  after  judgment,  íhe'íhall  not  demand  execution.  Tlíe 
heir,  as  was  fv:id,  muít  alfo  be  heir  malc,  and  fuch  a  one  as 
was  the  next  heir  by  the  cpurfe  of  the  common  law,  al  the 
time  of  tlie  killing  of  the  anceftor.  But  this  rule  has  thrcc 
cxceptions:  i.  If  the  perfon  killed  Icaves  an  innocent  wife, 
íhe  only,  and  not  the  heir,  íhali  ha^e  the  appeal :  2.  If 
there  be  no  wifi,  and  the  heir  be  accufed  of  the  murder,  the 
perfon,  who  next  to  him  would  ha  ve  been  heir  male,  íhall 
bring  the  appeal :  3.  If  the  wife  kills  hcr  huft>and,  the  heir 
may  appeal  her  of  the  death.  And  by  the  ftatute  of  Glou- 
ceftcr,  6  Edw.  I.  c.  9.  all  appeals  of  death  muft  be  fucd  with- 
in  a  year  and  a  day  after  the  completion  of  the  felony  by 
the  death  of  the  party.  Thefe  appeals  may  be  brought  prc- 
vious  to  any  indi¿iment ;  and  if  the  appellee  be  acquitted 
thereon,  he  cnnnot  be  afterwards  indiíled  for  the  famc  of- 
fence.  But  if  a  man  be  acquitted  on  an  indi¿^ment  of 
murder,  or  found  guilty,  and  pardoned  by  the  kiñg,  ftill 
he  ought  not  (in  ftriftnefs)  to  go  at  large,  but  be  impri- 
foned  or  íet  to  bail  till  the  yeap  and  day  be  paft,  by  virtuc  of 
the  ftatute  3  Hen.  VIL  c.  i.  in  order  to  be  forthcoming  lo 
anfwer  any  appeal  for  the  fame  felony,^  not  havtng  as  yct  bccli 
t>unt(hed  for  it;  though  if  he  has  been  fbund  guilty  of 
manfiaughter  on   an 'indi¿lment,    ^d   has  faad    the   benefit 

f  of 


CRIMINAL  LAW^  ^oj 

of  dergy,  and  fufered  thc  judgraent  of  tfte  law,  he 
cannot  afterwards  be  appealed.  If  the  appellsc  be  acq«it- 
tcd,  the  appellor  (by  virtue  of  the  ftatute  of  Weftmínftcr  2. 
13  £dw.  I.  c.  12.)  íhall  fufFer  one  year-á  imprifonmcnt,  and 
pay  a  fine  to  the  king,  befides  rcftitution  of  damagcs 
to  the  party  for  the  imprifonmcnt  and  infiamy  which 
he  has  fuftained:  and  if  the  appellor  be  incapable  tt> 
malee  reftitutión,  his  abettors  fliall  do  it  for  him,  and 
alfo  be  Hable  to  imprifonment.  If  the  appelke  f>c  found 
guilty,  he  íhall  fuíFer  the  fame  judgmcnt,  as  if  he  had  beea 
conyifted  by  indicJment :  but  with  thjs  remarkabie  dlífcrence^ 
that  on  an  indiñment,  which  is  at  the  fuit  of  tlie  king,  thc 
king  may  pardon  aT\d  remit  thc  execuíion ;  ¿n  an  appeal^ 
which  is  at  the  fuit  of  a  prívate  fabjeft  to  make  an  atotie- 
ment'  for  the  prívate  wrong,  the  king  can  no  more  pardon  it^ 
than  he  can  remit  the  damages  recovered  on  an  aclion  of  bat- 
tcry  ;  and  the  ancient  ufage  was,  fo  late  as  thc  time  of  Hen- 
ry  IV.  that  all  the  relations  of  the  flain  íhould  driíjr  the  appeHcc 
to  the  place  of  execution.  However»  thc  punifhmcnt  of  the 
offéndcr  may  be  remitted  and  difcharged  by  the  concurrente 
of  all  parties  interefted  5  and  as  the  king  by  his  pardon  majr 
fruftrate  an  indiftment,  fo  tke  appeUant  by  his  relcafe  may 
difcharge  an  appeaU 

JüDGMENTvAND  ExECüTioN.  Thc  judgmcnt  ín  petít  trea- 
fon  ¡s  the  fame  as  in  the  lower  fpecics  of  high  treafon,  namely^ 
to  be  drawn  on  a  hurdle,  and  hanged  until  dead.  ít  was  for- 
mcrly  difieren t  in  the  cafe  óf '  women,  who  were  adjudged  to» 
be  drawn  and  burned  ;^  but  this  was  altered  by  thc  30  Geo.  III, 
c.  48.  which  fiíbjeélcd  them  to  the  fame  judgnient  ir.  all  re- 
fpe£h  as  men. 

The  judgmcnt  in  murder  was  the  fame  as  in  cther  cafes 
ef  capital  feíonyj  naniely,  to  be  hanged  by  the  ncck  vntil 
dead;  but  by  25  Geo,  II.  c.  37.  all  perfons,  found  guilty  of 
xnui^eri  are  to  be  executed  on  the  next  day  but  one  aftec 
fentence,  unlefs  it  happens  to  be  Sunday,  and  then  on  the 
Monday  foUowing.  The  body,  if  in  Middiefcx,  or  London, 
to  be  immediately  conveyed  to  thc  Surgeons'  Hall,  or  fucli  other 
pbce  ás  the  Surgeons'  Gompany  íhali  appoint,  and  be  oiíTééícd 
«nd  anatomifed.  And  in  cafe  the  convicción  is  in  any 
other  county  ór  place,  the  fentcnce  is  to  be  put  in  cxe- 
ctjtíon  the  next  day  but  one,  cxcept  it  be  Sjinday,  and  the 
body  delivered  by  the  flieriff  to  fuch  furgeoa  as  the  judge 
íhall  dire£t.  And  the  fentence  is  pronounccd  in  open  court 
immediately  aftcr  convi£kion  (unlefs  the  court  íhaH  fce  rea<¿. 
fot^le  carufe  for  poílponing  it)  exprefling  nót  only  the  ufual 
}\id{tnent  of  death>   but   alfo   the   time  appoint*^  fer    the 
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executíoni  and  the  marks  of  infamj  direAed  for  tfae  of* 
fcndcr. 

The  judgc  may,  for  reafonable  caufc,  flay  executíon ;  rc- 
gard  beíng  always  had  to  the  true  intent  and  purpofe  of  the 
ad  :  or  he  may  appoint  the  body  of  any  fuch  crinimal  to  be 
bung  in  chaina ;  but  in  no  cafe  whatever  the  body  Ihall  be  bu« 
ritd,  until  it  has  been  anatomifcd.  The  a£l  alfo  direéia 
that  a  murderer  after  conviélion  fliall  be  confined  in  a  fepa- 
rate  cell,  and  no  perfon  but  the  gaoler  or  his  fervants  íhall  have 
accefs  to  him,  without  licence  under  the  hand  of  the  judgc  or 
íherifF;  but  in  cafe  the  judge  Úiall  ítay  execution,  he  may  re* 
lax  thefe  reílraints  by  Hcence  in  writing  figned  by  him.  Be* 
twecn  fentence  vid  execution)  the  convid  -ís  to  be  fed  with 
bread  and  water  only  (except  on  receiTJng  the  facramcht»  or 
necefiaries  admíniítered  medicinal! y  by  a  profeíTional  r^an)  un- 
der a  penalty  upon  the  gaoler  of  %oL  and  imprifonment  till  it 
be  pald»  and  forfeiture  of  his  ofilcc*  And  if  any  perfon  íhall 
refcue,  or  attempt  to  refcuC}  out  of  prifon,  any  perfon  com- 
mitted  for,  or  found  guilty  of,  murder,  or  going  to  cxecu- 
tion  ;  he  íhall  be  guilty  of  felony,  without  beneñt  of  clergy. 
Alfo  if  any  perfon  after  execution  refcue  or  attempt  to  refcue  the 
body  out  of  the  cuftody  of  the  ílieriffor  his  officers,  or  from 
the  Company  of  Surgeons,  or  from  the  houfe  of  any  furgeon, 
he  íhall  be  guilty  of  felony»  and  tranfported  for  feven  years. 

Maiming.  a  Mayhem  or  Maim,  at  common  law,  is  fuch 
a  bodily  hurt  as  renders  a  man  lefs  able,  in  fighting,  to  defend 
himfelfy  or  annoy  his  advcrfary :  but  if  the  injury  be  fuch  as 
disñgures  him  only,  witliout  diminiíhing  his  corporal  ability,  it 
docs  ngt  fall  within  the  crime  of  ma]^em,  Upon  ihís  dif- 
tlnfticn,  the  cuttíng  oíF,  difabllng,  or  weakcning  a  man's 
hand  or  ñnger,  or  itriking  out  an  eye,  or  fore  tooth,  or,  as 
lord  Coke  adds,  breaking  his  fcull,  are  faid  to  be  maims ;  but 
the  cutting  oW  his  ear,  or  nofe,  is  not  fuch  at  common  law. 
But,  in  order  to  found  an  indidment,  or  appeal  of  mayhem, 
the  a£t  muft  be  done  malicioufly  \  though  it  matters  not  how 
fudden  the  occafion. — All  maims  are  faid  tobe  felony ;  becaufe 
anciently  the  oíFender  had  judgment  of  tlie  lofs  of  the  fame 
member,  &c.  which  he  had  occafioned  to  the  fuficrerj  but 
now  the  only  judgment,  which  remains  at  common  ]aw,*>is  of 
fine  and  imprifonment ;  whence  the  ofi^nce  feems  to  rfre 
been  afterwards  confidered  more  in  the  nature  of  an  ag* 
gravated  trefpafs,  and  Lord  Coke  clafles  it  as  an  oíifeacc 
<<  under  all  felonies  deferving  death,  and  above  aU  other  infe- 
rior ofienccs." 

But  particular  ílatutes  havc  extended  botb  the  cñme  and 
the  puuiíhment»-    The  0,2  and  23.  Chas.  11,  c«  i.  i&.  commonly 
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called  the  Coventry  aRy  from  íts  having  paíTed  on  occafion  of 
an  laíTault  madc  on  Sir  Jóhn  Coventry  in  thc  ftrcet,  and  hia 
nofe  being  flit  by  perlbns  who  lay  in  wait  for  him,  in  revcnge, 
as  was  fuppofed,  for  fome  obnoxious  words  uttered  by  Jiinl 
in  parliament.  It  enafts  that  if  any  perfon  íl)aJl,  on  purpofe 
andof  malice  forethought,  by  laying  in  wait,  unlawfully  cut  out 
or  difable  the  tongue,  put  out  an  eye,  flit  the  nofe,  cut  ofF  a 
nofe  or  Hp,  or  cut  oíF  or  difable  any  limb  or  membcr  of  anjr 
fubjeft,  with  intention,  in  fo  doing,  to  maim  or  disfigurc 
him;  theoffender,  his  counfellorsj-aidcrsi  and  abettors,  fliall  fuf- 
fer  death)  as  in  cafes  of  felony,  without  beneCt  of  clcrgy ;'' 
but  not  to  work-  corruption  of  blood,  forfeiture  of  dower,  or 
of  lands,  or  goods. 

To  bring  an  oíFender  wíthin  the  Coventry  aft,  there  muft  be 
proof  of  a- delibérate  and  pemeditated  defign  to  ido  to  ano- 
thcr  a  per  fonal  injury  of  the  fort  defcribed  5  and  it  muft  appear 
that  the  mifchief  was  done  in  the  manncr  defcribed  íherein, 
that  is»  on  purpofe  and  of  malice  aforethought,  and  by  lying 
in  wait  for  that  purpofe» 

A  moft  horrible  pra£lice,  however,  having  prevailed  among 
píckpockets  and  others,  of  lacerating  thofe  who  were  the  ob- 
jeéls  of  depredation  or  refentment,  and  the  laws  being,  found 
inadequate  to  reach  and  efficiently  correél  the  evil,  the  legifla- 
ture  interfered,  and  hy  ihe  43  Geo.  III.  c»  58.  (commoniy  calj- 
cd  Lord  Ellenborough's  a¿l)  which  recites,  that,  whereas  di- 
jrers  cruel  and  barbarous  outrages  ha  ve  becn  of  late  wickediy 
and  wantonly  committed  upon  the  perfonj  of  his  majefty's  fuhíi 
jea:3,  cither  with  intent  to  murdcr,  or  to  rob,  or  to  maim, 
disfígure  or  difable,  or  to  do  other  grievous  bodily  harm  to  fuch 
fubjecls ;  it  is  enaéled,'  that  if  any  perfon  íhall  wilfully  and 
maliciouíly  ftab  or  cut  any  of  his  majeíly's  fubjeds,  with  in- 
tent to  murder,  rob,  maim,  disfigure,  or  difable  them,  or  to 
do  fome  other  grievous  bodily  harm,  or  to  obílrufl,  reílft,  or 
prevent  tbe  lawfui  apprehenfíon  and  detainer  of  the  perfon  fo 
ftabbing  or  cutting,  or  of  any  of  his  accomplices,  for  any 
ofFence,  thc  jperfon  fo  oiFending,  his  counfellors,  aidcrs, 
and  abettors  íhall  fuffer  death  without  benefit  of  clergy :  pro- 
vided^  that  if  it  appear  on  the  trial,  that  fuch  aft  of  ftabbing 
or  cutting  were  commttted  under  fuch  circumftances;  as  that 
if  death  had  cnfued  therefrom,  the  Hime  would  not  havc 
amounted  to  murdcr,  the  perfon  indicted  íliali  be  deemed 
not  guilty  of  felony. 

ASSA-ÜI-TS     WITH     FELONIOUS,     MALICIOUS,    OR    UNLAWFüt- 

Intekt.  An  aflault  is  any  attempt  or  offer  with  forcé  and 
violence  to  do  a  corporal  hurt  to  another,  whether  from  ma- 
lice'or  wantonnefs  j  as  by  ftriking  at  him,  or.evcn  by  holding 
Up  one's  fiít  at  him  in  a  threatening  or  infultiiig  manner,  óV 

with 
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wíth  fuch  othcr  circumíl anees  as  denote  at  tfae  time  an  inteo» 
tion^  coupled  with  a  prefcnt  ability,  of  ufíng  adual  violenct 
sigainít  his  perfon  ;  as  by/poinling  a  weapon-at  him  witlún  dbe 
rea^h  of  it.  Where  che  injury  Í8  aclually  infli&cd^  it 
simounts  to  a  battcry»  (which  includes  an  aüault»)  and  this» 
however  fmall.  it  may  be,  as  by  fpitticig  in  a  man's  face,  or 
any  way  louching  bini  in  anger  without  any  lawful  occaíioo. 
But  it  is  .excufed  if  the  occation  were  merely  accidental  and  unde- 
figned>  or  if  it  werc  lawful,  and  the  pany  ufed  no  more  forcé  thaa 
w<is  rcaiónably  licccílarv  to  accompUih  the  purpofe,  as  to  defend 
himfelf  againít  a  prior  afi'ault,  or  to  arreít  the  other,  or  makc 
him  defift  from  fome  wrongful  aft  or  endeaTonr:  but  lo 
roake  this  cxcufe  valid,  the  retaliation  or  other  cfibrt  muft  noi 
be  exceflive,  and  difproportioned  to  the .  neceíSty,  or  the  pro- 
¥ocation  receivcd.  Thtrfe  offcnccs  are  puniíhabic  by  fine 
and  imprifonment,  and  finding  furetiea,  or  with  other  igno- 
ninious  corporal  penalties,  fuch  as  the  pillory,  where  they 
tre  committed  with  any  very  atrocious  defígn ;  as  in  the 
cafe  of  aíTaults  with  intent  to  murder,  ravifli,  ór  conuok 
other  felotiies  or  high  mifdemcanors. 

jájfauiting  Pmy  Counfellors.  The  penalty  of  this  oüénce  is 
C^entioned  in  this  volum<r,  p.  ii. 

J^aulting Memhcrs of  Parliament.  By  1 1  Hen.  VI.  c  II.  If 
any  afiault  or  aíFray  bs  made  to  any  lord  fpiritual  or  tenñpora]» 
kntghtof  theíhire,citize!i,  orburgefs,  coniing  to,and  attendingthc 
parliament,  or  to  other  counfel  of  the  king  by  his  commandnkentf 
proclamation  fhall  be  made  three  fcvcral  days  in  the  town  where 
the  oftence  was  committed  for  the  party  to  yicld  himfeJf  beforc 
the  court  of  king's  bench  within  a  quarter  of  a  year,  ór  ar  the 
pext  day  in  the  term  then  follovving  ;  and  if  he  do  not,  he  is 
to  be  attainted  of  the  faid  deed,  and  pay  double  damages  to  the 
party  grievcd ;  to  be  taxed  at  the  difcretion  of  the  judges,  or  by 
iiiquell  if  needful,  and  make  fine  and  raníbm  at  the  king's  will. 
And  if  he  appear,  and  is  found  guilty,  he  is  to  pay  to  the  party 
grieved  his  doubie  damages,  and  to  be  ñned  as  before-mentioned. 

Ajfaults  in  ihe  Kings  Paiace,  The  puniíhment  of  thefe  is 
already  defcribed  in  fpeaktníg  oí  the  court  of  the  lord  fteward  of 
the  hoüfehold.     See  p.  569. 

Ajfaults  in  Churcbts  and  Cburch-yardu  Thefc  may,  ¡f  com- 
mitted with  the  hands  only,  be  punifhfd  with  excommunica- 
tion,  by  ftat.  5  and  6  Edw,  VI.  c.  4.;  which  further  ena£ts, 
tbat  "  ifany  perfon  íhall  malicioufly  ftrikc  with,  or  dravr  any 
í«  weapon  in  any  church  orchurch-yard,  or  with  intent  to  ftrike, 
f<  he  íhall  have  one  of  his  ears  cut  off;  or  if  he  have  no  ears, 
^  then  he  íhall  be  markc  d  and  bumed  in  the  cheek  with  a  bot 
f*  iron,  having  the  Icttcr  F  thercín  as  a  fray-maker.  and  fighter, 
^  aiid  itaud  ipfo fació  excommunicated." 

^Jkult 
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AJfault  wth  Jntent  tp  murder.  The  ftatutc  undcr  which 
proiecuúons  of  tbis  fort  are  moft  ftreqúently  carrrd  on,  is  thc  , 
9  Geo.  I.  c.  22.  (commoiily  called  ú,t  black  ad),  vhich  pre^ 
vides  that  iíany  perfon  íball  wilfuily  and  malicioufly  (hoot  ot 
another  in  any  dwellÍDg«-houfe  or  other  place  ;  or  íhail  forcibly 
rcfcue  any  perfon  being  lawfully  in  cuilody  of  any  officer  or 
other  p.rCan  fdt  fuch  offence  \  or  (haJIj  by  gift  or  promife  óf 
moñey,  or  other  rcward,  procure  any  fubjcñ  tojoin  himin  any 
fuch  unlawful  a¿l  %  he  (hall  fuffer  death  wíthout  beneiit  of 
ckrgy#  It  is  not  neceíTary  in  chis  cafe»  as  in  fome  others  to 
which  the  tlOí  applies,  that  the  oiFender  íhoúld  have  his  faee 
.blacked,  or  be  otherwife  difguifed.  Malice  being  an  eíTential  . 
¡ngredient  in  this  o^er^ce ;  neither  an  accidental  íliootingy  in 
the  intemperance  of  paffion»  upon  fuch  a  provckr^^tion'as  would 
in  law  reduce  the  homicidc  to  manflaughrer,  is  within  the 
meaning  of  the  ílatute :  and  although  it  is  not  neceffary  that 
any  evil  confequence  íliould  enfue»  yet  the  íhooting  muft 
be  with  a  gun  or  other  inftrument,  fo  ]oaded  as  to  créate  dan- 
¿er  of  (^eath»  or  mabn  ;  and  it  muft  be  levelled  at  the  party. 
This  ftatute  at  once  creating  a  new  felony  and  making  it  capi- 
tal, it  nouil  be  fo  with  ^11  i¿s  confequences,  and  therefore  every 
perfon  prefent  aiding  and  aflifting  muft  be  a  principal  in  the 
íecond  degree. 

AJJault  nviih  InUnt  to  roh.  This  offence  at  common  law 
was  ohiy  puniíhablc  as  a  mifdemeanor  \  though  by  fome  it  had 
been  coníidered  as  felony,  upon  the  miftaken  maxim,  volántas 
reputah'ítur pro faEio^hyxt  now  by  7  Geo.  II.  c.  21.  it  is  ena£k- 
ed^  That  if  any  perfon  íhaU>  with  any  oSénfive  weapon» 
unlawfully  and  malicioufly  aíTault  another  \  or  by  menaces^ 
demand  any  money,  goods,  or  chattels,  with  intmt  to  rob  ;  fuoh 
ofiñrnder  (hall  be  tranfported  as  a  felón  for  feven  years«  And 
if  the  o&nder  break  gaolj  or  efcape  before  fuch  tranfportationt 
or  (hall  return  before  the  expiration  of  his  tcrm,  he  íhall  fuffer 
death  without  bcnefit  of  clergy. 

AJfault s  on  Perfons  wfichd.  By  a6  Geo.  11.  c.  19.  ^  It 
*»  any  perfon  (hall  beat,  or  wouud,  witk  intent  to  kill  or  Jeftroy, 
<<  or  íhall  otherwife  wilfuily  obftru6^  thc  efcape  of  any  perfon 
^  cndeavouring  to  fave  his  or  her  life  from  any  (hip  or  veffel  in 
««  diftrcfs,  or  which  íhall  be  wrecked,  loft,  ftrgnded,  or  caft 
«<  on  (boreí  in  any  part  of  his  majcfty's  dominions,  he  íhall  be 
*€  deemed  guilty  of  felony  without  bone^t  of  clergy.  And  if 
««  «ny  Ihcriff  or  his  dcputy,jutt¡cc  of  the  peacc,  mayor,  or  other 
^^  magiftrate,  coroner,  lord  of  the  manor,  commiflioner  of  the 
<<  land-tax,  chicf  or  petty  conftable,  or  other  peace  ofiícer,  or 
^  $iny  cuftom-houfe,  or  exctfe  oíEcer,  or  other  perfon  lawfully 
<<  SMithorísed^  íhall  be  aflaulted»  beaten  and  wounijed,  on  ac« 
^'  GOttfijt  .qf  ^t}^  lOBerciie  of  jús  dntyi-tn  or  con^ovai^  th^  .f^^^age 

«^  or 
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^\  or  prefervation  of  any  íhip  or  vcflfel  ín  díftrcfs,  or  of  any  ftúp, 
"goods  or  effeds,  ftranded,  wrcckcd,  or  caft  on  íhorc, 
"  OT  lying.under  water  in  any  of  his  majtfty's  dominions;  thc 
«  offender,  on  conví¿lion,  at  the  aíTiizes  or  general  gaol  delivcry, 
•«  or  at  the  quarter  feffions,  íhall  be  tranfported  for  fcven  ycars.'' 

AJfaults  iy  Mar'wers.  The  pimifliment  of  raarincrs  prc- 
venting  by  violence  their  captain  from  defending  his  fliip,  is 
mentionedin  thisvolume,  p.  276. 

AJfault  on  Account  of  Gaming.  By  9  Anne,  c.  15.  if  any  per- 
fon  (hall  aíTault  and  beat^or  challenge  or  provoke  to  fight,  any 
other  perfon  on  account  of  money  won  by  gaming,  fuch  pcrfoñ 
ihall  forfeit  all  his  goods»  chattels,  and  perfonal  eflate  what- 
foevcr,  and  te  imprifoned  in  the  county  gaol  for  two  years. 

AJfaúñ  with  Intent  tofpotl  Garments.  By  6  Gco.  Le.  23. "  If  any 
perfon  íhall  wilfully  and  nialiciouíly  aílault  another  in  the  pub- 
lie  (Ireets  or  híghways»  with  an  intent  to  tear,  fpoil,  cut,  bum, 
or  deface  his  garments  or  doaths*  the  of&nder  íhall  be  guihy  of 
felony,  and  hable  to  be  tranfported  for  fc^ven  years.  This  ftar 
tute  was  occafioned  by  the  infolence  oj  certain  weayers  and 
others,  wbo,  on  the  introdudton  of  fome  Indian  faíhlons  pre- 
judicial to  their  own  manufadlures,  made  it  a  pradice  to  de- 
face  them  either  by  open  outrage,  or  by  privüy  cutting,  or 
caftiiíg  aqua  fortis  in  the  ftrcets  upon  fuch  as  wore  them. 

Af)ault  nvítb  Inhnt  to  ohftruil  the  frte  Poffage  of  Grain.     By 
36  Geo.  ni.  c.  9.,    **  If  any  perfon  íhall  wilfully  and  mali- 
ciouíly  beat)  wound,  or  ufe  any  other  violence  to  or  upon  sny 
-onc,  ^yith  intent  to  deter  or  hinder  him  from  buying  com  or 
grain  in  any  market  ór  other  place  within  this  Icingdom ;  or 
unlawfully  beat  jor  wound  the  driver  of  any  waggon,  cart,  or 
^  other  carriage  or  horfe,  loaded  with  wheat,  flouri  mea!,  malt, 
or  other  grain,  with  intent  to  ílop  fuch  wheat,  &c.,  every  fuch 
perfon,  being  conviftcd  before  two  or  more  juftices  of  the  pcace, 
or  at  the  feitions,  íhall  be  fent  to  the  commoil  gaol   or  houfe 
of  correñion,  to  be  kept  to  hard  Jabour,  not  lefs  than  one,  ñor 
excccding  three  months.     And  for  a  fecond  ofFence  tranfported 
for  fcvcn  years.     The  fame  provifions  were  before  ena¿led  hf 
the  i  I  Geo.  II.  c.  2:^.,  which  is  ftill  in  forcé;  with  this  addi- 
tion,  that  for  the  firft  oflfcnce  the  juftices  were  alfo  direftcd  to 
adjudge  the  oríFender  to  be  publicly  whipped  by  the  keeper  of 
tlie  gaol  or  houfe  of  correñíon,  on  the  firíl  convenient  market 
day,  at  the  market  crofs  or  place,  between  the  hours  of  eleven 
and  two.     In  both  ads  tliere  is  a  provifion,  that  no   perfon 
puniíhed  by  virtue  thereof,   íhall  be   puniíhed  for  the   fame 
offence    by   any  other  ílatute  ;  but  36  Geo.  IIL  dedates,  that 
nothing  thercin  contained  íhall  be  deemed  to  abridge  or  take 
away  any  provifion  aheady  made  by  laW|Or  any  part  diereof,  for 
the  fuppreílion  orpunifiunent  of  any  ojBence  mentíoned  iathat  ad. 

^3  Affaulu 
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.  Afáults  on  Moflir  Wool'cqrhhrs.  By  12  Geo.  L  c.  34. 
if  any  pcrfon  íball  aflault  or  abufe  any  maíler  wool-comber,  or 
ñiafter  weavcr,  or  other  perfon  concerned  m  the  woollen  ma- 
nuf4<^ures«  for  itot  cbmplying  with  any  illegal  bye-laws,  ordi- 
^  nances,  rules,  br  orders,  fornied  in  unlawful  clubs  and  fo- 
cicties;  fucli  offcndcr  bcing  lawfully  convifted,  orí  any'indiíl- 
ment  foúnd  within  tweive  calendar  monthSi  (hall  be  adjudged 
guilty  of  felony,  and  tranfportc4  f»r  feven  years  }  and  the  like 
provifions  are  extended  to  combers  of  jerfey  and  wool,  írame 
work  knitters,  and  weavers  or  makerá  of  ftockings,  and  to  all 
perfons  whatfoever  exnploycd.or  concerned  in  any  of  the  faid 
inanufa¿]:ures. 

FiiLsE  Imprisonment.  Thís  offence  ís  moft  fircquent- 
ly  the  objeft  of  a  civil  aílíon  for  a  compenfation  in  da- 
xnages;  that  modeof  it  which  relates  tothe  árreft  of  dmbafla- 
dors  has  becrt  noticed  tu  this  volume,  p.  5a. 

KiDNAPPiNG.  The  moft  aggravated  fpeclea  of  falfe  ¡m- 
prifonment  is\the  ftealing  and  carrying  away»  or  fecreting  of 
any  pcríbn,  fometimes  called  kidiiapping,  which  is  an  ofFen^e  at 
conunon  law,  puniíhable  by  fine,  ímprifonmen  r,  and  pillory. 
Of  this  nature  is  the  offence  pointed  out  by  the.  43  Eliz.  c.  13., 
which,  reciting  that  many  fubjeñs  dwelling  and  inhabiting 
within  the  counties  of  CumberJand,  Ñorthüniberlañd,  Weft- 
moreland,  aml  the  biíhopric  of  Dürham,  had  b'¿en  taken,  fome 
from  their  houfes,  others  in  travelling,  or  othcirwife,  and  car- 
ricd  out  of  the  fame  counties,  or  to  fome  other  place  within  the 
fame,  as  prifoners,  and  cruclly  treated  till  they  "have  been  re- 
deemed  by  great  ranfoms,  enaéJs,  that  whoevcr  fliall,  without 
good  and  iawful  warrant  and  authority,  take  any  of  the  quecn's 
fubjcíls  againft  his  or  their  wills,  to  ranfom .  toem,  or  to  makc 
a  prcy  or  Ipoil  of  his  or  their  perfon  or  goods,  upon  deadly  feod 
or  othcrwife ;  or  whoever  fliall  be  privy,  con  fcnting,  aiding,  or 
aíEíling  unto  any  fuch  taking,  detaining  or  ^  :arf ying  away  of 
any  fuch  perfon  or  perfons,  prifoners  as  aforcl  aid,  fliall  be  aa- 
judged  felons,  and  fuffer  death  without  ben- :fit  of  clcrgy,  and 
fliall  forfeit  as  in  cafe  of  felony. 

The  forcible  abduftion,  or  ftealing  and  carr  ying  away  of  any 
perfon,  is  greatly  aggravated  by  fending  them  away  from  their 
owncountry  into' anotlier,  propérly  called  kidí  \apping  ;  though 
the  puniflimcnt  at  common  law  is  no  more  t  han  íine,  impri- 
fonment,  and  pillory.  By  the  babeas  corpus  a£  I  it^  is  declared 
that  no  fubjeft  of  this  realm,  being  an  inhabitan  t  óf  the  kiqg- 
dom,  (hall  be  fent  prifoner  into  Scotland,  VVeland,  Jerfey, 
Guernfey,  Tangier,  or  into  ports,  garrifons,  i  Áands,  or  places 
beyond  the  feas,  within  or  without  the  king's  dominions  •,  thf  t 
.  cvery  fuch  imprifonmcnt  ¡s  iliegal ;  and  any  ¡  ierfon  fo  impri- 
VojL.  IL  Rr  foncd 
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foned  may  maíntaín  an^Aion  of  falfe^  inlprifonmcnt  againft 
thofe  by  whom  he  was  imprí foned,  fcnt  prifoncr,  or  tranfportfcd, 
and  againft  all  wlio  framed,  contrivcd,  wrote,  fcaled,  or  coun- 
terfigned  any  warrant  for  fuch  dctainer,  imprifonmcnt,  or  tranf- 
portation,  or  werc  advifmg,  aídinp,  or  afliíting  ín  thc  famc,  and 
thc  plaintifFin'every  fuch  aíiion  íhall  have  treble  cofts,  bcíjdes 
.  damages  i  which  íhall  not  be  tcfs  than  500/.-  And  the  perfons 
ponvifted  pf  fuch  afts  íhall  be  difabled  to  bear  any  office  of 
truft  or  prbfit  within  the  kíng's  domíníons  ;  and  íhall  íncur  thc 
pains,  penalties,  and  forfeitures  of  a  prxmunire,  ^^nd  be  inca- 
piblc  of  pardon.'  No  perfon  can  be  tried  or  troubled  fdt  any 
oíFence  againft  the  aft  unlefs  within  t^o  years  after  the  oflcncc 
conimitted,  or  if  the  party  grieved  be  in  prifon,  thcn  within  two 
years  aftcr  the  deceafe  of  the  party  imprifoned,  or  dclivery  out 
of  prifon,  which  íhall  firft  happen. 

Alfo  by  1 1  and  12  W.  and  M.  c.  7.  if  any  maftcr  of  a  mcr- 
chant  íhip  or  veíTel  (hall  during  his  being  abroad  forcé  any  man 
on  íhorc,  or  "íi'ilfully  leave  hira  behind,  in  any  of  his  majcíly's 
plantations  or  elfewherc,  or  íhall  refufe  to  bring  home  wití  him 
again  all  fuch  úf  the  men  wlíbni  he  carried  out  with  him,  as  are 
in  a  condition  to  return,  when  he  íhall  be  ready  to  proceed  on 
his  hómeward  bound  voy  age  ;  he  íhall  fuffcr  threc  months  im- 
prifonmeiit  without  bal!  or  mainprize.' 

Rape.  This  oíFence  ís  felony  without  benefit  of  dergy  by 
various  ftatutey.  If  the  objeft  of  it  be  ünder  the.  age  of  ten 
years,  her  cüiifcnt  cannot  be  aUcged  in  juftification;  and  if 
abovc  ten,  and  u  nder  twelve,  ftill,  notwithftanding  her  confcnt, 
it  isa  high  mifd  ;meanor  ;  fo'is  an  aflault  with  intcnt  to  com- 
niit  thís  crime,  a  Irhou^h  the  purpofe  is  not  eíFeftcd. 

FoRCIBLE    OR     T'rAUDULE'íN'T    AbDUCTION,      MaRRIAGE,     OR 

.  DrFiL£MENT  <  IF  WoMEN  OF  SuBSTANCE.  Thc  3  Hcnry 
VIL  c.  2.  reci' .iiig  that  "  where  women,  as  well  maidens  as 
•*  widowsand  ^  /pivcs,  having  fubftances,yo;77f  in  goods  moveablc, 
'*  ándfomein  ]  ands  and  tenements,  and  fome  being  hcirsappa- 
"  rent  unto  th  :\t  anccftors,  for  the  lucre  of  fuch  fubftanccs  be 
"  oftentimcs  t  alcen  by  mifdoera,  contrary  to  their  will,  and 
,  '^  often  marric  d  to  fuch  mifdoers,  or  to  other  by  their -aífent,  or 
*^  defiled,"  en^.  ifts,  "  that  whatevcr  perfon  or  perfons  from 
'*  henceforth  1  :akes  any  woman,  fo  againft  her  will,  unlauíully» 
'*  that  .is  to  f;'  «y,  maid,  widow,  or  wifc  5  fuch  taking,  procurinír, 
"  ,and  abetti:  ig  to  thc  fame,  and  alfo  receinng  wittingiy  the  fame 
**  woman  fo  taken  againft  her  wil!,  and  knowing  the  fame,  be 
**  felony;  and  that  fuch  mifdoers,  takers,  procurator:^  to  the  fame, 
,  **  and  receitoi  's  knowing  thc  faid  ofFence,  in  form  aforefaid,  be 
■  •*.  adjj'.dged  p-  rincipal  fcTons."  And  the39  Eliz.  c.  9.  takes  away 
kciicíit  of  cler;  jy  from  principáis,  procurcrs,  and  acccíTaries  before 
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úit  faá:.  Jf  a  womanis  forcíbly  taken  in  one  county,  and  after- 
wards  gpes  voluntarily  into  another  county^  and  is  there.marrled 
or  defilcd  with  her  own  confent,  the  fa£k  is  not  indiflablc  in 
cither  :  for  thc  offence,  which'confifts  in  the  forcible  taking  and 
íubfequcnt  marriagc  or  defilemcnt,  is  uot  complete  ín  either. 
.  Bat  if  thc  forcé  continued  upon  her  at  all  in  the  othcr  county 
in^  wjiich  flie  was  fo  taken,  the  bíFender  may  be  indifbed  there; 
although  the  aélual  marriagc  or  defilcment  afterwards  took 
place  with  her  owii  coirfent.  Ic  is  held  that  a  woman  fo  takeip 
away  may  be  a  witnefs  againft  the  man  who  has  marrled  her, 
bot  the  praflice  has  not  been  uniforma  although  thc  principie 
ís  fcttled  ;  the  teílimony  muft  be  rcceived  with  great  caution. 

By  4  and  5  Ph.  aiid  Mary,  c.  8.  if  any  perfon  above  thc 
age  of  fourtcen  ycars  íhall  unlawfully  take  or  convey,  or  caufc  , 
to  be  taken  or  conveycd,  any  maid  or  womaii  child  unmar- 
ricd,  being  within  the  age  of  fixteen  years,  eut  of  or  from  thc 
poíleilion  and  againft  thc  will  of  her  fathcr,  mother,  or  lawful 
guardián,  fuch  perfon  íhall  fuffer  imprifonment  for  two  years, 
or  cífe  pay  fuch  fine  as  íhall  be  aflcffed  by  the  court  of  ftar 
chamber;  and"  If  any  perfon  or  pcrfons  íhall  fo  take,  or 
•*  caufe  to  be  taken  away  -as  aforefaid,  and  deflower  any  fuch  ' 
"  máid  or  woman  child,  or  íhall  againft  the  will,  or  unknowing  of 
••  dr  to  thc  father  if  alive,  or  of  thc  mother  having  the  cuft©dy 
**  or  govemance  of  fuch  child  if  the  father  be  dcad,  by  fecret  let- 
•*  tcrs,  meíTages  or  otherwife,  contrañ  matrimony  with  any  fuch 
**  maidcnor  woman  child;  every  fuch  perfon  íhall  fuffer  iraprifon- 
"  ment  for  fivc  ycars,  or  elfe  íhall  pay  fuch  fine  as  íhall  be  aílcüed 
**  by  thc  ftar  chamber,  a  moiety  to  the  cro%\'i\0  and  the  other 
**  moiety  to  the  parties  grievcd."  By  dic  aó  Geo.  II.  c.  33. 
the  marriagc  is  void  ;  but  the  ftatute  of  Phil.  and  Mary  is  ¡n 
forcé,  and  the  court  of  king's  bench  has  the  powers  whicb  axc 
given  to  the  ftar  chamber. 

PoLYGAMT  OR    BiGAMY   is   nOticcd  in  Vol.  I.  p.  4IO. 

Crime  against  Nature.  "  This  ofFence,  of  which  it  1$ 
horrible  cven  to  fpcak,  is  felony  without  benefit  of  clergyj 
acccíTaries  before  or  áfter,  are  not  dcprived  of  clergy' ; 
but  pcrfons  prefent  aiding  and  aílifting,  are  deemed  principáis. 

Theft.  The  raodes  of  théft  puniíhable  by  law  are  fubjeíl 
tp  many  nice  díftinílions,  arifing  from  an  infinite  varicty  óf 
cafcé,  and  far  too  minute  to  be  cnumefated  in  this  work. 

BuRGLARY.  Burglar^j  wliích  is  derived  from  tli^  Cernían 
^urg^  a  houfe,  and  iaron  or  ¡afro  a  thief,  is  a  felony  at  comjoaon 
law,  and  is  general! y  defined  to  be  a  brcakingandentering  themaii- 
fion  houfc  of  another,  in  the  night,  with  intent  to  coramit  fonic 
felony  within  the  famc,  whethcr  fuch  intent  be  ejtecuted  or  not. 

To  perfe¿^  this.crinic^  there  muft  be  abreach  of  thc  houfe- 
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hiade  ot  ptoctífcd  hf  thfe  aíi  of  thc  ífeíóh  5  áñd  tíns  éíthcir  fey 
torifttuüiort  bf  láw,  bt  ty  aftual  forcé.  But  although,  gfe- 
herally  I^éalcitíg,  fevc?ry  entry  by  a  trefpaffer  is  a  breakinc  m 
law|  yei  that  i5  not  fíifficxent  in  thb  cafe  5  for  the  word$  óf 
the  indiamcnt  afc,  feloñioufly  and  burglarloufly  broke,  &c. 
íheir^fbfre,  if  the  dóor  or  t^rindow  be  Icft  opfeii,  and  thc  thíef 
cnter  and  take  away  the  goods  in  the  night,  that  will  not  con- 
ftitute  a  burgiary.  Tliough  it  is  othcrWifc  if  a  thicf  entcr  by  a 
thiáiúéji  becaufc  it  Is  as  much  inclofed  as  the  nature  of  the 
thlng  Will  admit  oF.  To  aitiouht  to  a  breaking  withln  this 
branch  of  thc  definition,  thc  entrante  muft  be  obtaxned  cithcr 
hf  fi-hud,  colifpiracy,  thrcat,  or  forcé. 

l^e're  niuft  alfo  be  an  cntry,  but  if  any  part  of  thc  body,  as 
a  haiid,  or  foot,  be  witliin  the  houfc,  it  Tis  fufficicnt.  Thc 
entry  heed  not  be  at  the  fame  time  as  the  breakmg,  provided 
both  be  ih  the  night  5  therefore,  if  thieves  break  a  Kblc  in  thc 
.houfe  ohe  night,  aUd  enter  and  commit  felony  on  another,  it 
is  burglaty. 

llie  term  manfion  iñcludes  threc  diftínfl  obje£ls  of  burg- 
iary ;  I .  It  may  be  committedi  againfl:  the  walls  or  gatcs 
of  a  walled  toMrn ;  2.  Againft  churches  •,  and  3.  Againft  prí- 
vate dwelling-houfes,  Erery  houfe  for  the  dwclling  and 
habitation  of  ttian  is  taketi  to  be  a  maníion-houfc  wherdti 
'bufglary  may  be  committed/  Likcwife  a  chamber  or  room, 
be  it  upper  or  lower,  wherein  any  períbn  inhabits  or 
dWeIls,  is  a  manfion-houfe  hi  law.  But  no  burgiary  can  be 
comkttitted  by  breaking  into  any  inclofed  ground,  or  into  aliy 
boóth  or  tent,  though  the  owner  lodge  thcrein :  but  ¡n  cafe  of 
robbcry  Coinmitted  ih  thcfc  latter,  a  rcmcdy  is  provided  by  thc 
i  &  6  Ed^,  Vi.  c.  9.  *rhe  manfion  not  only  inclodcs  thc 
dwelling-houfe,  but  alfo  the  out-houfes,  fuch  as  bams,  (la- 
bles,  cow-houfes,  dairy-houfes  and  the  like,  if  parecí  of  thc 
mcíTuagé,  though  under  the  fame  roof,  or  contiguous. 

Of  Inhfahitancy  there  muft  6e  fome  token,  cither  by  thc  pre- 
iént  or  at  leaft  by  prcvious  occupation  of  the  owner,  or  fome 
'part  of  his  family.  However  it  is  agreed  by  all,  that  a  hotife 
Wherein  á  man  dwells  but  for  part  of  the  year,  or  a  chamber 
ih  one  óf  the  inns  of  court,  or  a  college,  nrhcrein  a  pcrfon 
tkfually  lodges,  may  be  called  his  dwclling  houfe,  whcthcr  any 
perfoA  we're  a£kually  thereiii  or*not  at  the  very  time  of  thc  oí- 
feñtíe.  "Yet,  where  ncither  the  owner  ñor  ány  part  of  his  fa- 
ttiity  werc  in  the  houfe  at  the  time  of  the  breaking  and  cn- 
tering,  he  muft  have  quitted  it  with  intent  to  rcturn,  in  ordcr 
to  have  ít  ftill  confídered  zh  his  manfion. 
.  ít  is  neceffary  to  áfccrtain  to  whom  the  manfion  belongs, 
jiüd  to  ftate  that  with  accuracy  in  tlie  indidment :  tfae  mic  on 
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tbis  {oh\i^  is  foBiewhat  complex»  but  thus  rejuccd  hj  Mr» 
£aft  from  whgfe  Trcjitlfe  911  Ple^s  of  tjip  Crowni  moft  of  thj? 
ÍQregoiQg  .^nd  m^ny  foUowing  ^fenrations  ^re  derived. 
Where  tb^  legal  tide  to  the  whole  mapfion  remai|i$  ¡n  th$ 
fem^  perfon  j  th^e,  if  I>c  inhabits  ít  either  by  himfejf,  bis  f^r 
mily,  or  feFvaaí3i  or  even  by  his  gueíls,  t)ie  indiílrpentínuift 
Jay  th^  QÍFeoce  tp  be  cooiinitted  agamílJiis  fn^^nfuon.  And 
fo  id  i$  althQUgh  he  let  out  apartxnieiUs  tp  inmateS|  vrho  b^ve  ^ 
&p»T4t^  intereft  th^rejn,  if  tjicy  bavc  th^  íameputer  dppr  pr^n^ 
(l>9ltce  iijitp  the  manfion  in  common  with  hip^feif  ^  bi^t  if  dif- 
Úv¿k  famüíps  be  in  the  cxclufiye  occnpajioi)  of  Áe  lipufc, 
Wld  Jiavie  tbeír  ordingry.Tefidcncc^or  domicile  tbw^  witbout 
aay  ioterfííreQjce  on  tiie  prt  of  the  proper  owojert  P^  ^^  M^ey 
bo,  on]y  ip  poíTeflÍpp  of  paTt«  of  the  bpuíb  as  inpi^te^  to  th^ 
owncí^  ^nd  bave  a  diftíñ¿l  ^4  íepara,te  entrance  j  tben  the 
ofifence  of  breakingí  &c.  tbei^  feparate  apartments  muít  b^ 
laid  tobe.doiie  againft  tbe  ma^fion-rhoufe  of  fuc^  pccupieif 
iciw¿lÍY^ly* 

Surglary  muft  be  committed  in  tbs  night.  Anci^tly  the 
dny  vm  accounted  to  b^ín  oniy  from  uui  riCi^,  ^nd  to 
end  íouvediately  upon  fun-fet :  but  it  is  now  gener^y 
igrecd»  that  if  there  be  day  Ught  enough  begun  pr  ^éft  ei« 
ifacr  by  the  Jigbt  of  the  fun  pr  t wilight,  whereby  die  ppunten^ce 
of .%  periba  juay  be  reafon^bly  difcerned,  it  is  np  burglarys 
but  this  doés  not  extend  to  moon  light^  for  then  many  mid- 
n^ht  burgjaries  would  go  unpumíhed;  and  befides,  the  m^]ig- 
nifiy  of  the  offence  does  not  fo  properly  arüe  from  its  b,eing 
done  in  tbe  djirk,  as  .a^  the  dead  of  the  night»  when  all  the 
cceation  t%(^^  beaft^  of  pr^y  are  at  red,  when  fleep  has  dif- 
9rmed  the  ownery  ai^d  rei^ierpd  hi^  caftle  defencelefs. 

The  puniíhment  of  bnrglary  is  death  without  benefit  of 
clergy  \  aod  by  5  Annt;,  e.  3 1 .  (^hich  is  princípaily  levelled  at 
the  receivcrs  of  ftolen  goods»)  any  perfon  who  ihall  receive^ 
harbour  or  cpncea)  ^ny  burglars^  $cc.  knowing  them  to  be 
fot  íhall  be  taken  as  an  acceflary»  and  fufiér  deatb 
as  a  felón  convi£l.  Á  reward  of  40/.  and  certifícate  of  ex-^ 
emption  from  pariíh  offices  are  given  pn  the  convi&ion  of 
burglars  by  feveral  flatutes  \  and  aifo  a  pardoQ  tp  an  offender 
out  of  prifon  difcovering  two  or  more  accomplices. 

Larcent  and  Robbbrt.  The  offence  pf  felpnioiiüy  tak« 
¡ng  the  perfonal  property  of  another  is  denominat^d  either 
iarceny^  where  the  fa£l  is  accompUíhed  fecretly,  or  bv  furprife 
or  fraud ;  or  roibery,  where  accompanied  by  circumítances  of 
¥Íolence»  threat»  or  terror.  Thefe  two  ofiences,  which  in 
ibeir  natiupe  ar^  iatimately  conne^ied^^  ;hc  íiril  bcing  inglud- 
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cd  5ri  Ác  othcr,  are  alfo  ín  part  blendéd  togethér  hj  tÜc  ftafótc 
lai*r.  Simple  iarceny  is  defincd  to  be,  the  wrongful  or  fraudulent 
taking  and  catrying  away  by  an'y  perfon  of  the  mere  pcrfo- 
nal  goods  of  another,  from  any  place,  with  a  felortiouá  intcnt 
to  convétt  thcm  to  his  (the  taker's)  ovvn  ufe,  and  mak^  them 
his  own  property,  without  the  confent  of  the  owner.   ■  • 

There  Inuft  bq  an  aí^ual  takingi  or-  fevcránce  of  the  thing, 
from  the  poíTeffion  of  the  owner  ;  for  as  every  Iarceny  inclttdes 
á  trcfpafs;  íf  the  party  be  not  guilty  of  a  trcfpafs  in  takhig 
the  goods,  he  cannot  be  'güilfy  of*  feTony  in  carrying'  fbcm 
away.  Henee  it  is  that  if  the  party  obtain  poíTeflion  bf  the 
goods  lawfully  as  upon  a  truft,  for  or  ón  accoiint  áí  the 
owner,  by  which  he  acquires  a  kind  of  fpechl  property  in 
them,  he  cannot  afterw^rds  be  guilty 'of  *  felony  ifi  cot(T^ttitig 
them  to  his  own  ufe,  nnlefs  by  fome  new  and  diíliníi  aél  of 
taking,  as  by  fevering  jy.irt  of  the  gopdé  from  the  reft  with  in- 
tént  to  conrcf  t  them  to  his  own  ufe,  he  determines  the  privity  of 
the'bailment,  and  the  fpecial  property  thereby  conférred*  upott 
hím.  A  bare  charge  of  gcodís,  fui?h  as  that  whicH  is-  commit- 
cd  to  a  fervant'over  the  goods'of'his  maíler,  or  a  mere  liber- 
ty  to.  make  ufe  of  a  tliitig  for  a  particular  pufpoftí,  ftích  as  a 
jfireft  at  an  inn  has  of  the  furnitiiTe,  &c,)  in  a»  ttuck-as  it 
docs  not  in  law  convey  even  the  poíftíffión  bf  the  goaods^  much 
lefs  any  fpecial  property  in  them,  fürniíhes  nó  obj«¿iioti  to  a 
charge  of' 'felony.  In  like  manncf,  though  the  pofi'eíDon  be 
dclivered  by  the  owner  for  a  partículUr  purpofe,  yetif  it  be 
obtníhed  by  any  fraud  it  amóunts'  to  a  tortious  'taking,  in  the 
,famt  degree  as  if  the  party  had  ^takéii  ífwiihout  any  delivery 
at  all  from  the  owner.  Thoogh' otherwife  if  the  delivery  te 
obtained  on  a  truft  without  fhiii^V  '  Só  a.  coloiarable  gift, 
which  iíJ  truth  was  extorted  by  fcárj'  amounts  to  a  taking  and 
trefpafs  in  law ;  and  has  oftfen  been  hólden  to  conftitute  rob- 
bery,  and  thls  thoughthe  thing  obtained  wcre  not  originally 
iñ  the  contempiation  of  the  robbér,  butí  rebeived  as  the  prioe 
<5f  defíilinrr  from  a  felonioiis  attempt  of  ailother  kind,  But 
the  taking  in  all  cafes  muft  be  againft  or  withoút  the  confcnt  of 
the  owner  to  conftitute  robbery  «or  Iarceny.  But  although 
there  muft  be  a  takjng  in  faft  from.  the  a¿lual  or  conftruftiyc 
poíTeflion  of  the  owner,  yet  it  need"  not  be  by  the  very  hand  of 
the  party  accufed.  For  if  he  fraudulently  procure  another» 
who  is  himfelf  innoccnt  of  any  felor.ious  intent,  to  take  the 
goods  for  him,  it  will  be  the  fjme  as  if  he  had  takcn  them 
himfelf  i  and  the  taking  muft  be  charged  to  be  by  him.  As  if 
one  procure  an  infant  within  the  age  of  difcretion  to  fteal  goods 
for  him,  or  if  by  fraud  or  perjury  he  got  poiTeíEon  of  goods 
by  legal  ¡  rocefs  without  colour  of  title, 
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Tkc  leaft  removal  of  thc  thítig  taken  from  the  place  where 
it  was  befojre  is  a  fufficient  carrying  awa*¡y  though  it  be,  not 
quite  carried  ofF.  If  thc  thicf  once  takes  poflcflion  of  thc 
thingy  the  oíFence  is  complete,  though  he  afterwards  re-; 
turns^  it|  or  lets  it  fall  in  ftruggling,  and  n  !ver  takes  it  ug 
again.  ^ 

On  thc  point  by  whom  larceny  may  be  commltted,  it  rs  ob- 
ferved  that  tho  fame>cxcuíes  of  infanity,  idiocy,  coverture, 
and  ínfancy»  which  prevalí  in  other  cafes  of  felony,  will  of 
courfe  havc  place  here.  Jointenants  or  tcnants  in  common  oí  a 
chattel  cannot  be  guilty  of.  ftealin^  the  fame  from  each  other, 
bccaufe  the  property  and  pofleíTion  is  in  both ;  but  under 
fome  circumílances  a  man  may  be  guilty  of  larceny  in  lleal- 
ing  his  own  goods,  or  of  robbery  in  taking  his  own  property 
from  the  pepíon  of  anothcr.  So  he  may  be  an  acceíl'ary  after 
thc  ízQi  to  fuch  larceny  or  robbery,  by  harbouring  the  íhief  or 
afiiíling  his  efcape.  For  example;  ¡f  a  man.  delivers.gpods  to 
another  to  fceep  for  him,^  andthen  fteals  them,  wlth  intcnt 
to  charge  him  with  the  valué  of  them :  this  is  felony  in  the 
perfon  who  fteal.s,  although  he  is  the  owner.  So  likewife,  a 
man  having  delivered  money  to  his  fervant  to  carry  to  fome 
^diftant  place,  difguifcs  himfelf,  and  robs  tbe  fervant  od  thd. 
road  with  intent  to  charge  the  hundred  \  this  is  undoubtedly 
robbery..  By  the  fame  rule  the  wifc  may  fteal  the  goods  of 
her  huíband  delivered  for  a  limited  purpofe  to  anóther  perfon; 
bu.t  a  femé  covert  cannot  commit  larceny  of  her  huíband's 
goods  from  his  own  poíTcíGon,  becaufe  in  law  they  are  confi- 
dered  but  a^  one  perfon,  and  ihe  has  a  kind  of  intereít  in 
them.  On  this  accouot  not  even  a  ftrangcr  can  commit  larce- 
ny of  fuch  goods  by  the  delivery  of  the  wife,  although  he 
knew  they  were  the  huíband's ;  but  he  may  by  taking  the  wife 
by  forcé  and  againft  her  will,  together  with  the  goods,  by 
forcé  of  the  (latute.  Neither  can  the  wife  conunit  larceny  in 
the  company  of  her  huíband  \  for  it  is  deemed  his  coerción, 
and  not  her  own  voluntary  a¿í.  Yet  if  íhe  do  it  5n  his'ab-. 
fence,  and  by  his  mere  command,  íhe  is  then  puniíhable  as  if  íhe 
were  fole.  And  the  huíband,  it  is  faid,  may  be  acccíTaryf  to 
the  wife  in  receiviug  her;  though. not  tlie  wife  for  receiving 
her  huíband. 

For  the  prevention  of  larcenies  by  fervants,  and  in  aid  of  the 
common  law  on  that  point,  feveral  ftatuies  have  been  made. 
'ITiat  of  the  33  tíen.  VI.  c.  I.  provides  againíl  the  diíhoncíly 
of  thofe  fervants  who  on  the  death  of  their  maíters  violently 
íeize  or  fpoil  their  property,  that  on  informa tion  exhibited  by 
the  executors  to  the  chancellor  a  writ  may  iíTue,  commanding 
fuch'  fervants  to  appear  in  th^  court  of  king's  bencbi  to  anfwer 
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fuch  a¿^ions  as  the  executof s  may  brihg  agaSnft  tfaémi  and  if 
they  do  not  appear,  théy  niay  be  attaiiUed  pf  felony.    The  ftaT 
tute  21  Hcn.  VIIL  c.  7.recitingtheembe?zlcments  and  frauds 
commlttcd  by  fervants  to  whom  propcrty  was  intrufted  by  theit 
maftcrs,   enañs,   that  all  fuch  fervants  (being  of  thc  age  of 
cightcen  and  not  apprcnticcs)  to  whom  any  caikets,  jcwels, 
ñíoncy,  goods,  or  chattels,  by  their  mafters  or  miftrefles,  íhall 
\}Q  deíivered  to  keep,  if  the  fervants  go  aWay  widí  them  wíth 
intent  to'fteal  them,  or  elfe  being  in  thc  fervicc  of  their  faid 
mafter  or  miftrefs,  without  their  aíTcnt  or  command,  embezzle 
fuch  caíkets,  &c.  or  otherwife  convert  them  to  their  own  ufe 
jvith  purpofe  to  fteal  them,  if  they  are  of  the  valué  of  forty 
íhíHirigs,  the  oHender  fliall  be  puniíhed  as  other  felons  are,  by 
thc  courfe  of  the  commón  law.     After  fome  alterations,  repeals, 
and  re-cnañments,  this  ftatute  ftill  continúes  in  forcc,  and  thc 
(bffcnders  are  deprived  of  dlergy.     It  extends  however  only  to 
fuch  as  ^ere  fervants  to  the  owners  of  the  goóds,  both  at  the 
time  of  the  delivery  and  when  they  werc  ftolen.     Tñis  ftatute 
hówever  is  but  little  refórted  to  át  this  day  5  for,  norwithftand- 
ing  thc  inference  which  might  be  drawn  from  it,  it  is  a  dcar 
inaxim  of  thccommon  law,  that  '*^hcrc  one  has  only  the  bare 
charge  or  cuftody  of  the  goods  of  anothcr,  the  legal  pofleí&ou 
ícmaíns  in  the  ownér,  and  the  party  may  be  guiity  pf  trefpafs 
áñd  íarccny  in  fraudulently  cdnverting  them  to  his  own  ufe. 
Thus  a  butler  may  commit  larceny  qf  píate  in  his  cuftody,  or  a 
ftiepherd  ofíheep,    The  fíñme  of  a  fervant  intrufted  to  fcU 
goods  in  a  íhop.     This  rule  appears  to  hold  univerfally  in  thc 
cafe  of  fervants,  whofe  pofleflion  of  their  mafter^s  goods  by  their 
delivery  or  pcrmiffioh  is  the  poffeffio^  of  the  máftet  himfelf. 
jStill  as  thc  common  law  and  thc  ftatute  left  fome  cafes  unre- 
xnedicd,  and  fome  doubts  unfatisfied,  particularly  in  thofe  in- 
ftances,  whcre  not  received  into  thc  mafter's  afbüal  poífeílioñ 
before  the  taking  by  thc  fervant  •,  the  declaratory  ftatUte  of  the 
39  peo.  ni.  c,  8¿.  was  framed,  which  enafts  and  dechtcs, 
fhat  if  any  fervant,  clerk,  or  any  perfon  employed  in  the  capa- 
¿ity  of  a  fervant  or  clerk,  to  any  perfon  or  bpdy  corporatc  or 
bolític,  íhall,  by  virtue  bf  fuch  employínent,  receive  or  take  into 
pis  pofleflion  any  money,  goods,  bond,  bilí,  note,  bankcr's  drafr^ 
or  other  valuabte  fecurily,  or  cfieñs,  for  or  in  the  ñame  or  on  thc 
accountof  his  mafter  oremploycrs,  and  Íhall  fraudulently  embez- 
zle, fecrete,  or^makcaway  with  the  fame,  or  any  part  thereof } 
évery  fuch  offtnder  fliall  bedecmcd  to  háve  felo'niouíly  ftoteñ  the 
lame,  although  the  propcrty  was  no  othcrwife  received  into  thc 
l^olTefEon  of  fuch  fervant  or  clérk;  and  cvcry'fuch  ofFeilder,  his 
adyifer,  procuror,  aidct,  or  ábettor,  íhall  be  tranfportcd  for  any 
tcrm  not  excccding  fouttccn  ycars. 

T}i? 
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The  law  againft  embezzlement  by  fenratits  or  dctkg  in  the 
i>ank  is  znentioxied  m  thls  volume^  p.  165  ;  that  tdative  to-per*- 
fons  in  the  poft  office  at  p.  36 ;  ánd  by  the  ftat.  24  Oeo.  U. 
c.  ji.  the  fervants  of  the  South-fea.  Company  are  fubje£ted  to 
the  famc  peAalties. 

For  the  fecurky  of  nanufa¿lurer8>  who  are  obliged  to  intruft 
large  quantitíes  of  raw  materials  to  their  fervants  or  voTkmen9 
íeveral  provifions  are  made.  The  moft  general  is  in  the  ftátute 
J7  Gea.  III.  c.  ¡6.  by  which  perfons  employcd  in  the  fielt  or 
faat,  wodlen,  linen^  fv^tthtí^  cotton^  ¡ron,  leatber,  fur,hempi  flax»  . 
mohair  ot  filk  mannfa£tuTes>  or  in  niamzfa¿tuic&  of  thofe  mate- 
rials mixed  on€  wtth  another,  who  ihali  purioin^  embezzle, 
fecrete,  fell,  pawn>  exchange»  or  otherwife  uniavrfuUy  difpofe 
of  any  of  th^  materials  with  which  they  are  intntfted,  whetbet 
ivrottght  up  or  not»  ar;  puniíhable  in  a  fummary  monner  befort 
two  juftices}  who  are  dire£bed  for  the  firft  offence  to  oamntit 
the  ofender  to  the  houfe  of  cerrcñion  or  other*  poblíc  prifon, 
$here  to  be  kept  to  hard  labour  not  lefs  tban  fourteen  days,  nt>t 
more  than  tfaree  months^  and  for  any  fubfequeot  oftence,  not 
Jefs  thian  three  months,  ñor  more  than  (ix  ;  and  m  esther  cafii 
may  alfo  in  difcrction  order  the  party  to  be  publicly  whipped. 
And  if  any  perfon  ihall  buy»  receive,  accept,  or  take  by  way 
of  gift,  pawn,  pledge,  falc,  or  cxchangc,  or  in  any  other  matí* 
tierí  from  any  fuch  perfon,  fnch  materials^  &c.  they  íhall,  on  like 
fummary  convi£kiony  for  the  firíl  offence  forfeit  not  lefs  than  2o/. 
ñor  more  than  40/.  or  on  failnre  of*  payment  íhall  be  commifted 
in  Bke  manner  for  not  more  than  fíx,  ñor  lefs  than  three 
monthsi  or  commi^ted  for  three  entire  days,  and  once  publicly 
whtpped  ;  for  a  fecond  offence  to  be  committed  till  the  qnarter 
feíRoi|s>  and  on  convidion  forfeit  not  more  than  loo/,  ñor  lefs 
Aun  50/.  OTon  faiiure  of  paymept  (hall  be  committed  to  the, 
houfe  of  corrc/fiíon,  to  hard  Jabour,  not  more  than  fix,  'nor 
lefs  dian  three  months^  or  for  three  entire  days,  and  to  be  once 
publicly  whipped.  Selüng,  pawning»  pledging,  cschanging,  at 
otherwife  unlawfuliy  difpofing  of  any  of  the  faid  materials^ 
knowing  them  to  have  been  embezzled,  &c.  fubjefls  the  oflend- 
cr  to  the  fame  puniíhment  as  the  principal. 

The  property  of  the  piafe  glafs  manufa&ory  is  proteé^ed  1>y 
a  particular  ftatute,  13  Geo.  III.  q.  38.  which  cnaQs  that  íjF 
any  perfon  or  perfons  ihall  by  day  or  night  break  into  any 
{lottfe,  íhop,  cellar,  vault,  or  other  place,  qr  buildíng,  or  by 
fcnrce  eoter  into  any  houfe,  &c.  belonging  to  the  faid  manu^ 
fadory,  or  whenein  the  fame  íhall  be  then  carrying  on,  widí 
intent  to  fteal»  ciit,  break,  or  otherwife  deftroy  any  glafs,  or 
píate  glafs,  wrought  or  unwrought,  or  any  materials,  toois,  or 
i)nplemeíttS|  jafcd  in|  for,  or  about,  the  mak^ng  thereof,  or  any 
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jroods  and  itrares  belonging  to  tfae  faid  maxiofaiElory ;  or  íhall 
ftealyor  wilfülly  or  malicioaíly  cut,  break,  or  othcrwife  deftroj, 
any  fuch  glafs,  materials,  tool$,  or  implements ;  tvtrj  Tuch 
oS^nder  ihal)  be  tranfported  ^oc  exceeding  fevcn  ye^rs.  But 
the  ftat.  38  Geo.  III.  c.  17.  (local  and  prírate  2^¿ls)  enables 
the  court  before  whom  any  fuch  oíFender  is  tried^  to  adjudgc 
}úm  to  fufFcr  a  lefs  puiñíhnient.    .     , 

^aling  woollen  cloth  or  manufaéiure  from  tberaek  ortenter& 
where  ¡t  is  put'to  dry,  in  the  ni^ht  time,  is  dedarcd  by  22 
.Chas.  11.  c.  5.  íto  be  felony  widioutbeneiitofciergy ;  but  the 
court  ha$  a  power  to  fentence^  the  offender  to  tranfportation 
for  feven  yeaís,  and  he  muft  fuflfer  capitally  if  he  retums 
"within  the  time.  The  15  Gop.  II.  c*  27.  gives  po\rer  tó 
juilices  of  the  peace,  on  complmnt  of  fuch  offence5,  to  iflue 
fearch  warrants,  and' on  difcovery  of  the  goods  to  apprehend 
the  poíTeifor;.  and  if  he  cannot  gtve  a  good  accoont  of  his  pof- 
fefling  them,  to  make  him  pay  treble  their  valué  or  be  im- 
prifoned.  For  the  fecond  ofiencc  both  forfcitufe  -and  inw 
prífonment  are  incurrcd,  and  on  a^third  ofiénce  the  party 
is  to  be  committed  tiJl  the  neit  aíTizes,  or  great  feffions, 
wherehe  íhall. be tried-,  and  if  he  íhall  noc»  by  producing  the 
party  of  whom  he  acquired  the  próperty  or  poíTeffion  of 
f^ch  goodr,  or  otherwife,  prove  to  the  faüsfacHon  of  the 
jury,  that  he  lawfully  obtained  them,  he  fliall  be  tranfported 
ÍQT  ftfven  yearSií  But  this  a¿t  does  not  alter  any  fornicr 
law  iu  forcé  for.ílealing  or  rcceiving  fuch  cloth,  wooUen 
yarn  oí  wloI,  except  by  laying  the  proof  on  the  offen- 
der.  > 

By  18  Geo.  II.  c.  ^7.  cwry  perfon  who  (hall,  by  day 
0T  night,  fclonioufly  íleal  any  linón,  fuftian,  calicó,  cotton 
cloth,  or  cloth  worketi,  woven,  or  made  of  any  cotton  or 
linen  yarn  náxed,  or  any  thrcad,  linen,  or  cotton  tape, 
incle,  fillettin^r,  laces,  or  any  other  linen,  fuftian,  or  cotton 
goods  or  wans,  Jaid,  placed,  or  expofed  to  be  prínted, 
whitened,  bowked,  bleached,  or  dried,  ¡n  any  whitening  or 
bleaching  grounds,  houfe,  or  other  building,  ground,  or 
place,  mude  ufe  of  by  any  calicó  printer,  whitfter,  crefter, 
bowker,  or  bleachér,  to  the  valué  of  ten  ílúUings  $  or  vho 
íhall  aid  or  aíTift,  or  procure  any  other  perfon  to  commit 
any  fuch  oíFence ;  or  who  ílialí  buy  or  reccive  any  fuch 
goods  knowing  them  to  be  ftolen,  (hall  be  deemed  guUty  of 
fclony  without  bencfit  of  clergy.  But  ithc  court  may,  in- 
ftead  of  giving  judgmcnt  of  death,  order  fuch  oífcndcr  to 
be  tranfported  for  fourteen.  ycars,  but  then  brcaking  jai!,  or 
rcturning  from  tranfportation,  bcrore  the  term,  is  fclony  withoiit 
cler^y.    Alfothe   4  .Geo.  Ilj[,  c.  37.  ;nakes  the  brcaking  ipto 

any 
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anylioufeyfliopyorotlier  place  or  bullding,  wíth  intent  to  fte;^» 
cut»  or  deílroy,  any  Unen,  yacn^  or  clotb^  &c.  fdony  without 
betvsfit  of  clergy. 

.The  ftealing  of  any  kínd  of  military,  naval,  or  ordnancc 
ñores  or  provifions,  to  the  valué  of  twcnty  fliiliings,  is  made. 
felony  by  the  3 1  Eliz.  c.  4.  and  clergy  is  taken  away  by. 
t}ie  2%  Chas.  II.  c.  .5.^  but  the  court  may  caufe  the  offend- 
cr  to  be  traníported  for  fcycn  years.  And  althov.gh  the 
ñatut^  fixes  the  valué  to  be  flolen  at  twenty  íhiliíngs,  ftili 
thcy  who  rob  to  a  Cmaller  amount  may  be  indiüed  at 
tíie  coraniqn  lav7. 

The  ftat.  3  and  4  W.  and  M.  c.p.  enañs  and  declares,  tha^ 
if  j»x)^  perfon  (halltake  away,  with  intent  to  fteal,  any  chc^ttel» 
hed^ingy  jor  fifniiture,  which  by  contra¿l  or  agreement  he  is. 
to  uie^'OT  (hall.Í3Le.,let  to  him  ín  .any  lodglng  ^  fuch  takiñg, 
fliall  be  ^djudgcd  larceny  and  felony  j  and.  the  offcnder  .{hall. 
fiiíB^r  as  in  cafe' of,  fdony.  But  it  has  bi^en  dpcided  that  an 
entir^  houíe  let  ready  furniflicd  is  not  'witliin  the  provifions 
of  this  a£b. 

Itis  a  common  error  to  believe  that  ít  ís  no  fclany  for* 
onc,  recoced  to  extreme  neceíTity,  to  take  fo  much  of  auother's 
yi¿^uals,,  as  wili  fave  hiip  from  ftarving  j  fuch  a  cafe,  ílrong- 
ly  and  evidently  apparent,  might  be  a  goo^l  ground  for  ^  recom- 
ineodatfon  to  mercy,  but  no  juílification  of  fdony. 

Larceny  mufl  be  committed  of  goods  perfonal,  and  not 
of  chattels  real,  or  fuch  as  are  annexed  to  the  frechold,  un« 
lefs  in  certain  cafes  provided  for  by  {latutoe }  for  at  common 
Uiw  it  is  mercly  a  trefpafs,  and  not  a  felony  to  take  fucii 
things.  Thcrefore  by  the- common  law,  no  larceny  can  be 
cooimitted  of  trccs,  grafs,  hedges,  ftones  or  lead  of  a  -houfe,  or 
the  like  •,  but  when  once  thcy  are  fcvered  from  the  frceholdj  ' 
either  by  the  owner,  or.even  by  the  jhief  himfelf,  if  there 
be  an  intcrvai  bctween  his  fevering  and  takin¿  them  away,  ^ 
fo'  that  it  cannot  be  confidcred  as  .one  ^contniued  a£t,  it 
would  then  be  felony.  But  feveral  exccptions  to  the  gene» 
ral  rule  have  been  made  by  ílatute, 

The  6  Geo.  III^c.  36.  ena£ls  that  every  perfon  who  Ihall, 
in  the.night  time,  pluck  up,  dig  up,  break,  fpoil,  or  ícílroy, 
or  carry  away,  any  roots,  íhrubs,  or  plants,  of  the  valué  of 
fivc  íhillings,  being  in  any  garden,  nurfery,  or  other  enclofed 
¿round,  íhall  be  guilty  of  fdony,  and  tranfported  for  levea 
years.  And  perfons  abetting  or  aífiíling,  -  or  who  íhall  buy 
orreceive  fuch  roots  or  plants,  of  the  valué  aforefaid,  know- 
ing  them  to  be  ftolcn,  íhall  be  fubje£k  to  the  fame  puniíh- 
ment.  By  another  ftatute  of  the  fame  feíSon,  (c.  48.)  every 
perfon  wno  (hall  pluck  up^  cut,  fpoil,  deftroy,  take,  or  car- 
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ry  away,  any  root  or  plant  ont  of  any  ficWs,  nurfcncs>  |?ar<Ieiss^ 
or  gardcn  gronncis,  or  other  cultÍTated  hintüs ;  and  (hall  be  coa* 
vifted  before  onc  juftice  of  thc  pcace,  (hall  forfeit  for  the  firft 
ofFcncc  not  exceeding  forty  (hilllngs;  fbr  the  feeond,  not 
cxcecding  5/.;  and  if  conviáed  of  a  third  oflfence  fhall  be  tratif* 
pOTted  for  fcven  years.  Larccny  in  rcfpe¿l  to  othcr  growing 
Crops,  as  turr\tp9,  potatoes>  cabbagcsi  parfnips,  peas»  or  canot?» 
fubjeds  the  ofFendcr,  on  fummary  conv¡¿l¡on  bcfbre  a  juftiee  of 

Íeace,  to  a  fmall  fine,  or,  in  dcfauk,  to  imprifonmcnt  in  dic 
oufc  of  corrcftion. 

Statute$  alfo  provide  exprefsl^  againll  fome  other  modes  of 
larceny. 

By  6  Gco.  m.  c.  36.  in  thc  night  time  to  lop,  top,  cut 
down,  break)  throw  down,  baric,  bum,  or  othcrwffc  ^>otl  or 
deftroy,  or  carry  away  any  oak^  b^ech,  aíh,  elm^  fir,  cbefeut, 
or  afp  timbcr  trce,  or  other  tree  ftandíng  for  timber,  or  Itkdy 
to  beconic  tiiínbcrj  is  fcíony  and  mmMbaWc  wkh  tranfpcMrtatiea 
fbr  feven  ycars.  Aiders  and  aboettors  to  be  treated  as  «he 
principáis. 

By  ftatute  of  the  fame  fcffion,  c.  48.  the  fame  or  netrly 
Ae  lame  offenccs,  in  any  of  the  king's  forefts  or  ehaíes,  fab- 
jefk  the  offender,  on  conviftion  before  one  juftice  of  peaee, 
for  the  firft  ofirnce  to  forfeit  a  fum  not  exceeding  ao/.;  f«r 
a  fccónd  ofFcnce  not  exceeding  30/.;  and  for  the  third  oÁsncc 
to  be  tranfported  for  fcven  years.  For  Ae  purpofes  of  that  atí, 
óak,  beech,  chcfnut,  wahiut,  ?ifli,  elm,  cedar,  fir,  afp,  lime, 
fycamore,  and  birch  trces,  íhdl  *be  deemed  timber  trees;  to 
which  the  13  Geo.  III.  c.  33.  adds  poplar,  aUer»  larch,  maple, 
and  hombean). 

By  4  Geo.  II.  c.  32.  evcry  pcrfon  who  flinH  ftcal,  rip,  cnt, 
er  break,  witii  intcnt  to  fteal,  any  lead,  iron  bar,  irón  gate,  iron 
palifadoe,  or  iron  rail  whatfoerer,  bcing  fi«ed  to  any  dwelling* 
houfi2,  out-hottfe,  coach-houfe,  ftaWe,  or  other  buílding,  or  fix- 
cd  in  any  garden,  orchard,  court-yard,  fence  pr  outlet,  bclong- 
ilig  to  any  lioufc,  or  btttMing,  ílialí  be  deemed  guiky  of  felony  ; 
and  may  be  tranfported  for  feven  years  5  abettora  and  recdvers 
the  fame.  TIic  21  Geo.  ÍII.  c.  6t.  made  to  explain  and 
amend  tlie  former,  declares  tliat  they  who  (hall  fteal,  rip,  cut, 
break,  or  remove  with  intent  to  íteal  any  tropper,  brafs,  or 
bell-mctal  utenfi!,  or  fixture,  bcing  fixedto  any  dweUmg-boi»fe, 
OQt^houfe,  or  other  building)  ufed  or  occupied  w¡th,or  belong* 
ing  to,  a  d^Hing-houíe  or  other  buildíngí  or  fixed  in  any  gar- 
den,  court-yard,  or  outlet  bclonging  thereto,  or  any  ¡ron  rails 
or  fcnclng  let  up  or  fixed  in  any  fquare,  conrt,  or  otlier  {rfacCj^ 
Ihall  be  m  likc  manner  tranfported  for  feren  years,  or  kept 
in  prifon  to  faard  biboiUT}  «0$  more  than  three  years,  ñor  lefs 
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thant^tie;  andoneen  leaft,  but  not  more  than  tbric^  pub* 
Hdy  whippcd.  Abettors  or  receivers  fübjed  to  the  fame 
punifliment.  "- 

By  25  Gco.  IL  c.  10.  breaking  and  cntering  by  forcé  intó 
any  black-Iead  mine,  with  incent  to  ileal  any  'wad^  or  black 
cawke»  or  bíack  lead,  or  íle^Uiig  any,  although  the  entry  was 
not  b^  forcé :  or  alding,  abetting»  or  procuring  any  pcrfon  to 
cominit  fttch  ofFence  \  is  fciony  ^  punUhable  with  one  year^s 
imprífiminent  and  hard  labour  ;  public  whípping ;  or  tranf- 
ponaiion  fbr  fcven  yeará  5  breaking  prifon,  or  retuming  befóte 
the  expiration  of  the  term,  felbny  without  clergy, 

By  39  and  40  Geo.  IIL  c.  77.  any  perfon  ilealíng  any  coa!» 
culm,  or  coak,  wood»  iron»  ropes»  or  leather,  not  exceeding  the 
valué  oY  ñve  íhillingSy  from  any  bank»  yard,  wharf,  or  other 
place,  belonging  to  any  manufaÁurer  or  coal  dealer,  or  off  or 
out  of  any  boat,  barge,  waggon,  cart,  or  other  carríage  \  or 
ilealing  or  embczzling  any  tools  or  implements  ufed  for  cut- 
ting  or  getting  cod>  culmi  ot  other  minerals,  not  exceeding  the 
valué  above  mentioned,  and'being  convi£led  befóte  one  juílice 
of  peace,  ift  fufajeéled  to  certaih  penaltiesi  or  imprifonmeot 
in  lieu  thcreof)  or  u^itil  payment)  but  no  óther  profecution.  And 
miners  taking  or  removing  iron  ftone  or  iron  ore,  with  intent 
to  defiraud  the  proprietor»  may  on  conviAion  beíbre  ajuftice 
of  peace  be  imprifoned  not  exceeding  three  months. 
-  As  larceny  cannot  be  committed  of  things  real  at  common 
law,  nehher  can  it  be  committed  of  charters  or  t)ther  writtea 
aflurances  conceming  tlie  realty,  becaufe  tfaey  favour  of  the 
fame  nimire  \  ñor  can  it  be  committed  even  of  the  box  or  cheft 
in  which  they  are  kept. 

The  fame  rule  prevailcd  with  refpefl:  to  records,  writs,  and 
other  procefs  of  the  courts  of  law  and  equity  ;  but  by  8  Hen. 
VI.  c.  I  a.  ¡f  any  record,  or  parcel  of  the  lame,  writ,  retum, 
panel,  procefs,  or  warrant  of  attorney,  in  the  king's  fuperior 
courts,  or  in  his  treafury,  be  ftolen)  withdrawn,  or  avoided  by 
any  clerk,  or  other  perfon ;  fo  that  any  judgment  be  reverfed; 
íuch  ofEender,  his  procurers,  counfellors,  and  abettors,  being 
duly  convidled  by  their  own  confeíTion,  or  by  inqueft,  (half  tJ 
which  (hall  be  of  the  men  of  any  of  the  fame  courts  (i.  r.  offieers) 
and  the  other  of  other  men,  (f.  e.  of  common  jurors)  íhall  be 
guilty  of  felony.  And  the  inquiry  íhall  be  before  the  judges 
of  the  one  or  the  other  bench.  Thougli  acceiTaries  before  are 
only  named  in  the  ftatute,  yet  theró  may  be  acceílaríes  after  by 
the  general  conílruftion  of  law.  This  ftatute  only  extends  to 
the  courts  exprefs^y  named,  and  to  the  court  of  chancery>  fo  f^r 
ofily  ^s  it  proceeds  according  to  the  courfeof  the  common  law^ 
And  it  docs  not  Q^tend  to  the  judge$  -,  becaufe  dcrks  are  %x¡k 
.  .  named. 
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named,  wlio  are  inferior  to  thcni.  Büt  judgcs  ín  all  cafeSf  M 
wcll  as  others  in  /Cafcs  not  madé  felony  by  the  above  ad,  are 
by  the  ftat.  8  Rich.  II.  c.  4.  to  pay  a  fine  to  the  king,  and  make 
fátísfaélion  to  the  party,  fór  falfely  entcriug  pleas,  or  rafing 
rolls,  or  changing  verdifls,  to  the  dilhcrifon  of  any  onc. 

In  order  to  make  the  ftealing  of  goods  felony,  thcy  ought 
to  haye  fomc  worfh  ín  themfelves,  and  not  mcrely  from 
theif  relatíon  to  fome  other  thing :  and  therefbre  bonds, 
bilis,  notes,  and  other  fecurítics,  which  concern  mere  chibes 
in  aBiony  were  not  the  fubjcñs  of  larceny  at  common  law, 
as  they  were  of  no  intrinfic  valué;  but  now,  by  2  Gco.  II. 
c.  25.  it  is  chafted,  **  that  if  any  perfon  fliall  fteal  any 
«*  exchequer  orders,  or  tallies,  or  mher  orders,  intitiing  any 
«*  other  perfon  to  atiy  annuíty,  or  íhare  in  any  parí iament- 
"  ary  fund,  or  any  exchequer  bilis,  bank-notes,  fouth-fea 
^  b9nd8,  Eaft-India  bonds,  dividend  warr^nts,  of  the  bank, 
"  South-fea  companyj  Eaft  India  company,  or  any  other 
"  company,  fociety,  or  Corporation,  bilis  oí  cxchangc,  naTy 
•*  bilis  or  debentures,  Goldfmith*s  notes  for  the  payment  of 
«'  money  or  other  bonds,  or  warrants;  bilis  or  promiflbry  notes, 
**  for  the  payment  of  any  money,-  l^ing  the  propcrty  of 
•^any  other  perfon,  or  of  any  Corporation;  notwithftanding 
**  any  of  the  faid  particulars  are  termed  in  law  a  chcfe  in 
•*  aBiong  íhall  be  deemed  guilty  of  felony  of  the  fainc  na- 
«  ture,  and  in  the  fame  degrce,  and  with  or  without  tlic 
"  bencfit  of  clergy,  in  the  fame  manner  as  it  woold  haré 
^  been,  if  the  ofFender  had  ftolen  any  other  goods  of  likc 
*•  valué  with  the  money  due  on  fuch  orders,  &c.  or  fccur- 
"  ed  thereby,'  and  remaining  unfatisfied." 

It  is  gencrally  faid  that  larceny  cannot  be  commltted  of 
that  whercin  nonc  have  any  determínate  propcrty,  as  of 
treafure- trove,  waifs,  &c.  till  feized.  The  fame  was  faid 
of  wreck ;  but  no'w  the  legiílature  have  by  a  moft  juíl  and 
humane  ftatute,  (26  Geo*  JI.  c.  19.)  prctcfted  property  in 
•this  ftate  againft  plunderers.  Ñor  can  larceny  be  committed 
of  fuch  animáis  in  which  there  is  no  property,  as  of  beañs 
that  ZTt  fera  natura^  and  unreclaimed;  fuch  as  deers,  hares, 
and  conies  in  a  foreíl,  chafe,  or  warren ;  fifti  in  an  opcn 
rivcr,  or  pond  ;  cid  pigeons  out  of  the  houfe  ;  or  wild  fowls 
at  thcir  natural  liberty  ".  although  any  perfon  may  have  an 
cxclufive  right  rañotie  loci  cut  privrUgiiy  to  take  them  if  he 
can  in  thofe  places.  But  if  they  are  dcad,  rcclaimed,  ai«l 
known  to  be  Ib,  or  confified  and  may  ferve  for-  food,  it  is 
otherwife  even  at  common  law.  For  of  deer  fo  inclofed  in 
a  park,  which  may  be  taken  at  pleafure  ;  fiíh  in  a  trunk  or  net, 
•r  as  it  ilióuld  feem  in  any  other   inclofed   ]jl2ia:    which   is 
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prívate  property,  and  wherc  they  may^  be  takcn  at  thc  plea- 
fure  of  the  owner  at  any  time  ;  pheáfants  o;[  partridgcs  in 
a  mew;  yoiyig  pigeons,  ór  oíd  ones  when.íhyt  up ;  yoHng 
hawks  in  a  neft,-  and  even  oíd  ones,  or  falcons  /rcclaimed 
and  known  by  the  party  to  be  fo ;  larceny  may  be  com- 
mitted.  The  fame  as  to  peacocks :  fo  of  fwans  marked  and 
pinioncd,*or  fwans  unmarked,  if  tame,  kept  in  a  mote,  pond,  or 
prívate  river :  but  if  they  range  out  of  the  royalty,  it  is  no  f¿r 
iony  to  take  them  though  marked,  becaufe  ít  cannot  be  known 
that  they  belong  to  any  perfon.  Ñor  can  larceny  be  commit- 
ted  of  the  eggs  of  thefe,  or  of  hawks  ;  becaufe  thc  ftat'.  1 1  . 
Hen.  VII. 'c.  17.  has  appointed  á  iefs  púniíhmcnt,- namcly,  fine 
and  imprifonment.  But  the  fteaiing  a  ftock  of  bees,  feems/to 
be  admitted  to  be  felony. 

By  I  Hen.  Vil.  c.  7.  the  unlawful  hunting  in  any  forcft, 
park,  or  warren,  being  prívate  property,  ¡n  warlike  array,  by 
nightor  with  paínted  faces,  &c.  was  made  felóny.  But  thc 
ufe  of  thát  ftátute,  which  feems  priricípallyto  havc  been  fevcl- 
led  at  ^ublíc  diílurbers  of  the  peace,  is  fuperfeded  by  the  more 
general  law  of  the  black  aft,  9  Geó.  I.  c*  22.  whereby  if  any 
perfon  arméd  with  fword;  fire-arms,  or  other  ofFenfive  wea- 
pons,  and  having  his  face  blacked,  ór  being  othcrwife  difguifed, 
íhall  appear  in  any  forcft,  chafe,  park,  paddqck,  or  grounds 
inclofed,  wherein  any  deer  ar^  üfually  kept ;  orin  any  high 
road,  open  heath,  common,  or  doWn  ;  or  ílraíl  unlawfülly  hunt, 
wound,  kill,  dcftroy,  or  ffeal,  any  red  or  faílow  décr  5  or  rob 
any  warren,  or  place  whére  conies  qt  bares  are  ufuálly  kept  j 
or  fteal  fiíh  out  of  any  pond  or  river ;  or  if  ariy  perfon,  whc- 
ther  armed  and  dlfguifed,  or  not,  íhall  unlawfuily  hunt,  wound, 
kill,  deílroy,  or  fteal  any  red  or  fallow  decr,  fed  or  kept  in  any 
inclofed  places  in  any  of  thc  king's  forefts  or  chafes,  or-in  any 
park,  paddock,  or  grounds  enclofed,  where  deer  are  ufually 
kept,  or  (hall  forcíbíy  refcue  any  perfon  lawfully  in  cuftody 
for  any  of  fuch  oíTcnccs,  or  íhall  íiy  gift  or  promife  procure  any 
to  join  in  any  fuch  unlawful  act  ;  fuch  oíFender  íhall  be  guilty 
of  felony  without  benefit  of  clergy.  He  may  be  tried  in  any 
county  ín  Engiand,  but  corruptionof  blood,  &c.  is  fayed.  Tbat 
part  of  the  claufc  which-  relates  to  hunting,  killing,  or 
ftealingTedjOr  fallow  deer,  in  any  foreft,*  chafe,  or  inclofed 
place,  where  deer  have  been  ufually  kept,  not  being  arrtied  and 
difguifíd,  is  repealed  by  16  Geo.  III.  c.  36.  which  puniíhes 
the  firft  ofFence  with  a  pecuniary  forfeiture,  and  a  fecond  with 
tranfportation  for  f^ven  years.  Although  the  ftatute  only 
mcntions  red  and  fallow  deer,- yet  the  crofs  breeds  are  WÍthin 
its  proviíions,  >     -  .     . 

It  has  been  doubted  whether  at  common  law,  larceny  can  be 
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commftted  ef  £íh   ¡n  a  pond }  but  bf  5  Geo.  III.  c.  14.  ¡f 

ány  perfon  eíiter  into  any  park  or  padclock,  fenced  in  or  enclaf-' 
ed,  or  into  any  garden,  orcbard^  or  yard,  belonging  to  any 
dwdling-houfe,  throi^h  which  any  rlvcr  or  ftrcam  of  water  fliaU 
run,  or  whcrein  fliall  be  any  rivicr,  ftream,  pond,  or  oiher  waterj 
and  íhall  fteal  or  deftroy  any  fiíh  br<ed  or  kept  ín  any  fuch  riTcr, 
¿ce»  or  íhall  be  aiding  or  afliding  therein,  or  receive  or  buy  aay 
fuch  ñüi,  knowing  them  to  be  (lolen,  he  (haU|  if  indiéíed  witb«> 
in  fix  calendar  mónths  before  any  judge,  or  juftices  of  jail  ddl- 
very  for  the  county,  be  tranfported  for  íeven  years.  An  offender 
difcoverihg  and  conviéiing  an  accomplice  ¡s  inútled  to  a  pardon. 
If  any  perfon  fliall  take,  kill,  or  deftroy»  or  attempt  to  takcj  kill, 
or  deftroy,  any  fiíh  in  any  river  or  ftream,  pond,  pool,  or  other 
water,  not  being  in  fuch  places  as  before  mentioned,  but  in 
,any  other  xnclo^d  ground,  prívate  property  ;  he  íhally  on  fum- 
mary  conviftion,  forfeit  5/.  to  the  owner. 

With  refpe£t  to  conies  and  hares,  the  general  refult  of  fere- 
ral  ftatutes  appears  to  be,  that  by  3  James  I.  c.  13^  if  a  wrong 
doer  (hall  hunt,  drive  out,  take,  or  kill,  any  coney  in  the  night 
time,  in  any  inclofed  ground  kept  for  that  purpofe,  which  was 
fiích  at  ^he  time  of  pafling  the  a^,  or  has  become  fo  fínce,  by 
the  king's  licence,  he  may  be  proiecuted  for  the  mifdemeanor  at 
the  aíEzes  or  feffions.  By  the  22  and  23  Chas.  II.  c.  25, 
if  he  chafe,  take,  or  kill  any  coney,  ejther  by  day  or  night,  in 
any  ground  ufed  for  keeping  conies,  whetber  inclofed  or  not, 
he  is  liable  to  beconvi¿ied  beforeamagiftrate.  The  5  Geo.  III. 
c.i4.giyes  jurifdi£tbn  to  the  juftices  ofoyerand  terminer, 
and  jail  delivery,  where  the  ofience  oítaktng  or  kilting  any  coney 
is  committed  in  the  night  in  any  ground  ufuaily  appropriated  to 
the  keeping  of  them  whether  enclofed  or  not  i  and  gives  a  dif- 
cretiojpary  power  of  tranfporting  the  ofiender.  And  if  any 
&ich  place  where  hares  or  .conies  are  kept  is  robbed  at  any 
time,  by  any  ofiender  armed  and  difguifed,  it  is  made  felony 
without  benefít  of  clergy,  by  the  black  a£t. 

But  there  are  fome  animáis,  which,  though  they  may  be  re-* 
claimed,  yet  are  coníidered  of  fo  bafe  a  nature  that  xx>  larceny 
can  be  cominitted  of  them  ;  fuch  as  bears,  fozes,  monkies,  cats, 
ferrets  and  the  like.  And  the  fame  rule  applied  to  dogs  ;  but 
nowj  by  ftatute  10  Geo.  III.  c.  18.  the  ftealing  of  dogs  b 
made  puniíhable  upon  convi¿iion  before  two  juftices,  by  for- 
feiture  for  the  ñrñ  ofFence  of  not  lefs  than  20/.  ñor  moie  than 
30/.  with  cofts,  and  fordefault  to  be  committed  not  lefs  than  £s 
ñor  more  than  twelve  calendar  months.  A  renewed  ofience 
fubj«£ls  the  ^party  to  a  fine  not  exceeding  50/.  ñor  lefs  than  30/. 
with  cofts ;  er  to  imprífonment  not  exceeding  eighteen  cor 
kfs  thaü  twelve  months» 

Of 
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Of  domieftic  nnlmals^.füch  aft  fhieep»  oxen^  hcvk^r  and  the 
líke;  or  of  domcftic  creatures  wfaich  are.  fit  forfood^  as  hens^ 
ducks,  geefe,  turkeys^  peacocks,  &c.;  and  alío  of  their  eggt, 
larccny  may  be  committed.  Conccrning  fome  of  thefc,  paitii^ 
cular  próvifion  hasbeen  made.  By  ítatotes  i  £d.  VI.  c.  ¿2.^ 
2  Se  3  Ed.  VI.  c.  33.  the  ftealing  of  horfes,  maresy  geldinga, 
foals,  and  fíllies,  is  felony  wíthout  dergy  ;  and  by  3 1  £liz.  c.  I3. 
acceflanes  are  in  the  fame  íituation  with  principáis,  By  14. 
Geo.  II.  c.  6.  to  ileal  íheep,  or  to  kiil  tfaem  and  take 
away  parts,  Icaving  the  rendue,  is  felony  wíthout  cler- 
gy  ;  and  by  15  Geo.  II.  c.  34.  the  words  otber  cattk^  whick 
had  been  uied  in  the  preceding  tlOl  are  declarcd,  to  extend  to 
any  bull,  ox,  (leer,  bullock^  heifer»  calf»  and  lamb^  as  well  aa 
íheep,  and  to  110  other  cattle  whatfoever. 

In order lo pfcvént the^nnde of  boiling horfc-fleíh  fromfacili- 
tatíng  thepraélice  of  ftealing  cattle,  the  26  Geo.  III.  c.  71.  enafis» 
that  Yió  pcrfon  (hall  "kccp  any  houfe  or  place  for  the  purpofe  of 
llaughtering  or  kiiling  any  horfe^afs^ox^  ílieep,  hog,  goat,  or  other 
cattle  which  fiíall  not  be  killed  for  butcher's  meati  witlioutfirft 
obtainihg  a  Hcence  at  the  general  quarter  fcflions  for  the  county 
or  pfáce  wherc  the  trade  is  to  be  carried  on.  Thcveftricsofpariíhes 
wherein  fuch  flaughter-houfés  are.fítuate,  are  to  appoint  infpec- 
tors^-to  whom  the  proprietors  are  to  give  notice  in  writíng,  con- 
taínlng  an.  accurate  defcription  of  all  cattle  intended  to  be 
ílaughteredy  and  of  the  time  when.  If  the  infpedor  has  rea- 
fon  to  bcHeve  that  any  beaft  of  whIch  he  has  rcccived  notice 
is  in  a  found  or  fenriceable  ílate,  or  lias  been  ftolen  or  unlaw- 
fully  obtained,  he  may  prohibit  the  flaughtering  for  eight 
days,  and  advertife  the  circumftances,  twice  or  oftener  in  the 
newfpapcrs^  and  uniefs  the  owner  of  the  anima)  (hall  fatif- 
faílorily  aíTure  the  infpeíior  that  it  was  fent  to  be  killed  with 
his  conícnt,  the  keeper  of  the  houfe  íhall  pay  the  expence  of 
advertifing.  Perfons  bringing  cattle  to  be  flaughtered,  or  bring- 
ing  thcm  already  dead  to  be  flayed,  and  not  giving  a  fatlsfañory 
accoiMt  of  themfelves,  and  of  the  mcans  by  which  they  became 
pofleíTed  of  the  cattle,  may  be  taken  before  a  jufticc  of  peace 
and  committed.  Perfons  ufing  any  fuch  flaughtering  houfe 
wíthout  a  Hcence,  are  to  be  tranfported  for  feven  years.  Thofe 
who  deftroy,  bury,  or  rub  with  corroíive  matters  any  hidcs 
for  the  purpofe  of  difguifing  themj  or  ofFending  againft  the 
a¿l  in  any  particular  not  exprefsly  provided  for,  to  be  guilty  of 
mifdemeanors,  and  puniíhed  by  fine,  imprifonment,  or  corporal 
puniíhment.  Perfons  making  falfe  entries  in  any  book,  direded 
by  the  aéi  to  be  kept,  forfeit  noc  more  than  twenty,  ñor  left 
than  ten  pounds,  or  are  to  be  committed  to  harJ  labour  not 
cxceeding  three  months  ñor  lefs  than  one.  They  who  Icnd  any 

VoL.  fl.     '^  iS  3  houfe, 
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hm&t  b&tn,  or  pitee  fox  fuch  (Uuglitéringí  without  liceñce^  are 
to  be  ímpriíbned  for  ihe  like  perica  ;  and  witneiles  refuGng  to 
tttend  juftices  forfeit  ten  pounds»  or  are  committcd  fdr  tlic 
like  term. 

,  It  being  felany  to  ñeal  the  animáis  theinfclves,  it  ts  aifo  fe* 
.lony  to  {leal  thc  produ¿l  of  thexni  though  takeii  from  them 
whilc  living.  Thus  milking  cows  at  pafture,  and.ftealing  the 
Étíilk^  was  holden  felony  by  all  the  judges.  So>  puliing  thc 
wool  from  thc  íhccp's  backs  is  felony  ;  it  being  undcrllood  in 
thifi»  as  in  the  other  inílance,  that  the  hOt  is  done  fraudulently 
ánd  feloniouflyi  and  not  merely  from  wantonnefs  or  frolic  ; 
«which  muft  be  colleded  from  concurrent  circumftances,  fuch 
a^  thc  quanticy  takcn,  the  ufe  to  which  it  is  apptied^  the  be* 
haviour  of  the  party,  &c. 

Such  are  the  principal  things  ¡n  refpefl  of  whích  larceny 
máy  be  committcd. 

The  Place  in  whlch  thc  ofFence  is  perpetratcd  is  material^ 
as  many.  ftatutcs  have  bcen  pafled,  more  for  thc  purpofe  of 
protefting  particular  places  from  being  plundcred,  than  of  fecur- 
ing  any  fpccific  property  prcfervcd  there :  although  attention 
muft  ftill  be  paid»  in  fome  iiiftanccs,  to  thc  general  nature  of 
thc  property  taken.  Larceny  from  the  houfe  is  üot  diíUn- 
guiflied  at  common  law  from  fimple  larccnyi  unlefs  where  it 
is  accompanied  with  the  citcumftance  of  breaking  the  houfe  at 
night,  when  it  falls  undcr  the  defcríption  of  burglary.  ITiis 
offence  may  be  cíFe¿led,  as  well  where  the  delivery  of  a  thing 
out  of  the  houfe  is  obtained  by  an  artífice  from  any  perfon 
therein  at  the  timc«  as  where  the  thief  himfeif  enters  and 
takes  ir.  In  robbery  and  burglary  the  valué  is  immateríat,  for 
^hofe  were  capital  otTcnces  before  the  (latutc  allowing  dergy ; 
and  under  difrcr<fnt  ftatutcs  clergy  is  ouftcd  generally }  but 
ín  all  other  cafes  of  larceny  committcd  in  adwelling-houfc» 
where  clcrc/y  is  takeii  away,  the  valué  muíl  excced  a  íhilling, 
or  it  is  not  a  capital  oíFence ;  and  now,  by  various  afts  of 
pariiamcnt,  thc  benefit  of  cicrgy  is  taken  away  from  larcenies 
committcd  in  a  houfe  in  almoíl  every  inftance.  Thc  multi» 
plicity  of  thofc  proviGons  creates  fome  confufion»  but  thc  ge- 
neral refult  is,  tliat  bencfit  of  clergy  is  denicd  on  the  following 
domcílic  aggravations  cff  larceny  : 

I.     In  Larcenies  al/: ve  ihe  v¿3/ue  of  1 2¿/.  committed^ 

!•  In  a  churdb  or  chapel,  with  or  without  yiolence  or 
breaking. 

2.  In  a  booth  or  tcnt  in  a  fair  or  markct,    in  thc  day  or 

oight,    by  vÜicnce    or    breaking,    tlic    ovvncr    or   fonac    of 

a  \¿% 
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)iU^aimly.  being  rherún)  though  they  nelsd  not  he  pm  i^ 
fcan  *     > 

3-  By  robbifig  a  dwelling-houfe  ¡n  thc  day  time,  (which 
robUng  implics  a  breaking  i)  any  perfon  being  therein,  though 
Dot  put  in  fear. 

4.  la  a  dwcUing -houfc,  by  day  or  night,  without  breaking, 
any  perfon  b^ing  therein  and  put  in  fear  ; .  which  amounts  in 
)aw  to  si  robb^  *  ^nd  in  bpth  thefe  laft  inftances,  accc0arics 
befbrc  thc  hA  are  excluded  «l^rgy. 

II.     In  LarcenUs  tp  ihe  valué  of  5/.  ammtudf 

1.  By  breaking  any  dwetUngJioufej  or  any  out-houfe,  íhop» 
or  warehoufe»  thereto  belonging^  in  the  day  time,  though  np 
perfon  be  therein :  which  ^xtends  to  aiderSj  abettors,  and^  ac- 
ceiTaries  bcfpre  the  fafl:.    . 

2.  By  privately  ftealing  goods,  wares,  or  merchandizesi 
in  any  fliop,  warehoufe;^  coach-houfe^  or  dable,  by  1  day 
cr  níght ;  though  the  fame  be  not  broken  open,  '  and 
though  no  perfon  be  therein:  which  extends  likewife  tq 
fuch  as  afiifty  hircj  or  command  the  oíFence  to  be  conv* 
mitted. 

III.     In  Larcenies  ío  the  valué  of  j^oím 

In  a  dweIUng  houie  or  its  out-houfea,  though  not  1m)k^ 
en  open,  and  whether  any  perfon  be  therein  or  not^  unlefs 
fXHnmitt^  by  apprentices  under  the  age  of  üfteen,  againft 
ihtvc  msifters:  thia  alíb  extends  to  aiders  and  aC» 
Cfter«.  • 

Thts  abrídged  ftatement  is  given  by  Mr.  £aft  as  an  in^ 
de9L  to  a  great  number  of  llatutes,  and  a  great  varíety  of 
caíes  whiph  it  would  be  tedious  hcre  to  enumérate.  ' 

By  tH^  ^4  Geo.  II.  c.  45*  aü  perfbns  who'  fliaU  feioniouf^ 
ly  flbeal  9ny  goods,  wares,  or  imrchandilie,  of  the  Taitu;  oC 
4QA  in  any  íhip,  barge,  lighter,  boat,  or  other  Tefiel  pr  crafti 
on  any  navigable  river,  or  in  any  port  of  entry  or  difcfaarge,  ce 
in  any  aréek  belooging  to  fuch  ríver  or  port,  or  tipon  anf 
wharf  or  quay  adjacent }  or  who  (hall  be  prefent,  aiiUng  aad 
ftfiifting  íB  committing  «iny  fuch  ofiences,  íhall  be  e%cii^4l9^ 
irom  th£  beneíit  of  clergy.  The  penalty  of  pluoderióg 
wrecks  has  already  been  meotiondd* 

Thc  cpnGderation  to  whom  thb  f  ropertt  in  the  thingi 
ftolen  belongs  is  ¥cry  materíaL  Some  things  nre^  not  the 
fubjed  of  property  at  all,  or  only  ib  ratwm  hci  orfrSmltgü  s  «1*4 
^tb^i  are  Qiüy  Jfucb  /té  modo,  that  ÍS|  whtíoe  feM  pttfon  h»M 

%%%  acquirei 
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aéqutred  a  fpecial  dominión, over  them.  But  #ith  refpefl  to 
things  which  are  the  regular  fuU^s  of  propertyi  felony  maj 
be  committed '  in  llealing  thetn,  though  the  owner  be  not 
known  ;  for  the  guilt  of  the  thief  is  the  fame.  He  may  there* 
forc  be  charged  in  the  indi¿lment  with  having  ftolen  the  goods  of 
ft  perfon  to  the  jury  unknown  ^  or  with  having  received  goods 
ftolen  by  a  perfon  unknown.  And'in  fuch  cafe  the  king  (hall 
havethe  goóds.  But  if  the  owner  be  ^-eally  known,  an  in- 
dí¿lment  aileging  the  goods  to  b«  the  property  of  a  perfon  un*, 
known,  would  be  improper  5  the  prifoner  muft  be  difcharged 
of  that  indidment,  and  tríed  upon  a  new  one,  for  ftealing  the 
goods  of  the  owner  by  narne }  and  in  the  profecutions  for 
Jlealing  the  goods  of  ar  perfon  unknoi^^n,  fome  proof  muft  ht 
giyei^  fufiiciént  to  raife  a  reafonablé  prefumption  that  the  tak- 
ing  was  felonious  or  invito  domino  ;  lor  it  is  not  enough  that 
the  prifoner  is  unabk  to  give  a  good  account  how  he  carne  by 
the  goods. 

•  The  EviDENCE  neceflary  to  fupport  indiftmcnts  for 
]arceny,  is  beft  confidered  by  adverting  to  the  various  modcs 
of  defence  by  which  fuch  charges  are  palliated  or 
dcnied. 

1.  Denial  of  ihe  FaEl*  It  may  be  laid  down  generally,  that 
wherever  the  property  of  one  man,  which  has  been  taken  frem 
him  without  his  knowledge  or  confent,  is  found  upon  another, 
it'  is  incumbent  on  that  other  to  prove  how  he  carne  by  it ; 
c»thexwife  the  prefumption  is,  that  he  obtained  it  felonioufly. 
This,  llke  every  other  prefumption,  is  ftrengthened,  weakened, 
or  rebutted  by  concomitant  circumftances,  too  numerous  in 
the  nature  of  the  thing  to  be  detailed.  But  the  bare  íinding 
in  one's  poíTeffion  property  of  the  fame  kind  which  another 
has  loft,  unlefs  that  other  can  from  marks  or  other  circum- 
ftances fatisfy  the  Jury  of  its  identity,  is  not  in  general 
fnfficient  evidence  that  the  goods  were  felonioufiy  obtained* 
Yet,  where  the  faéi  is  very  recent,  fo  as  to  aflbrd  reafonable 
pteáimption  that  the  property  could  not  have  been  acqutred 
in  any  other  manner,  the  court  aiTc  warranted  in  cóncluding  it 
U-Áe  fame,  unlefs  the  prifoner  can  prove  the  contrary.  The 
confe^on  of  the  prifoner  is  often  adduced  in  this  cafe ;  but 
i>i3^s,  as  tjpon  other  occafions,  care  muft  be  taken  to  afcer- 
t4^  that  fuch  confefllon  yas  not  procured  by  promife  or 
tl^^t ;  as  in  fuch  cafes  it  ought  not  to  be  rece! ved. 
^2.  ihgt  the  Goods  were  taken  on  a  Ciaim  of  Right.  Goods 
may  be  fo .  taken  by  the  party's  own  immediate  a¿^, 
.or  by  the  a£k  of  the  law  through  his  means ;  but  if  it  appcar 
i^t  a^rrit  or  procefs  i^  ifiiied  with  the  mere  iatent  of  gainmg 
^  .....    .  '  *  pofleffioo 
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pdfléíüon  of  the  efrc¿ls  of  another^    without  the  leaft  found-^ 
atíon  for  a  claim,  it  is  felony. 

3.  Sy  Mjfiake  or  Accidenta  Analogotts  to  the  taldng  upon 
a  claim  of  right,  is  the  taking  by  miftake  arííing  from  heedleflT* 
nefs,  ix  from  mere  accident ;  but  in  this  cafe  the  miílake 
muíl  be  very  apparent»  and  the  condu¿l  of  the  party  free 
from  all  attempts  to  difguife>  conceal,  or  clandeilinely  dífpofe 
of  the  property, 

4.  On  taking  as  a  Trefpajfery  nvitlxiut  Fraud.  T!ie  taking 
may  amount  only  to  a  trcfpafs,  and  the  circumílances  in  fuch 
cafe  muft  guide  the  judgment.  As  where  a  man  takes  ano- 
ther's  goods  openly  before  him  or  before  other  perfons,  other- 
wife  thaii  by  apparent  robbery  \  or  having  poflefled  himfelf  of 
thení>  avows  the  fa¿3:  before  he  is  queñioned. 

5.  Finding.  Anpther  defence  is,  that  the  góods  werc 
found.  lilis  is  conne£ted  in  great  meafore  with  the  ñrft 
mentioned  mode  of  defence.  It  is  the  mo(l  trite  excufe  in 
cafes  of  larccny,  and  in  general  the  leaft  founded.  Still  if  the 
fa£t  be  fo,  it  is  no  felony ;  although  it  may  be  attended  with 
all  thofe  circumftances  which  ufually  prove  a  taking  with 
a  felonious  intent ;  fuch  as  denying  or  fecreting  it. 

6.  On  a  Pojfeffton  by  Deítvery  of  a  third  Perfin^  It  is  a 
common  mode  of  defence  to  ftate  a  delivery  by  a  perfon  un- 
known,  and  of  whom  no  evidence  is  givén  :  little  or  no  reli- 
ance  can  confequently  be  had  upon  it.  But  this  defence»  how- 
cver  improbable,  is  entitled  to  confíderation,  fmcc  it  is,  if  true, 
a  valid  defence. 

7.  The  moft  comprehenfiye  and  moít  intrícate  line  of  de- 
fence is,  That  the  goods  luere  delivered  i  o  il>e  frifoner  by  0^  on 
bthalf  ofthe  cwner ;  or  nvere  tajeen  ivith  his  confent  cr  approba^ 
tion.  íor  if  it  be  proved  that  there  was  no  trefpafs  or  felo- 
nious intent  in  taking  the  goods,  no  fubfequent  converíion  of 
them  can  amount  to  felony.  This  defence  involve*,  firft, 
thofe  cafes' where  perfons  being  prcvioufly  apprifed  of  an  in- 
tention  to  commit  a  lareeny,  give  facilities  in  order  to  dete£b 
and  fecure  the  thieves ;  the  conviftion  or  acquittal  in  thefe 
cafes  depends  upon  very  minute  circumftances.  Second,  where 
property  is  obtained  with  the  confent  of  the  owner,  but  ex-' 
torted  by  thrcats  of  charging  him  with  crimcs  j  this  is  genc- 
rally  confídered  as  robbery  from  the  perfon.  Third,  cafe» 
where  the  inquiry  is,  whether  the  owner,  in  making  the  de- 
livery, in  tended  to  part  with  the  property  y  or  ouly  with  the 
pojfejfion  of  the  thing  delivered  ;  for  if  he  parted  with  the  pro^ 
perty  to  the  prifoncr,  by  what«ver  frauduient  means  he  was 
iuduced  to  give  the  credit,  it  cannót  be  felony ;  but  if  the  pof-  • 
feíGon  only  was  delivered^.  then  it  is  materal  to  inquire  wbr-  ^ 

•  S  8  3  thcr 
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ther  the  delivery  -was  by  way  of  charge,  or  as  a  g)efi«nl  bail* 
mcnt,  or  for  fome  fpecial  purpofe.  In  this  clafs  are  conGder* 
ed  the  cafts  of  obtaintng  property  by  fraudulent  appcarances  ; 
by  pTomifes  to  retum  and  pay  for  things  delivered  i  by  precon- 
certed  fraudulent  gaming ;  by  orderíng  goods  on  promife 
to  pay  for  them  on  delÍTcry,  and  then  retaining  them 
without  payment»  and  numerpus  other  artífices  by  which 
money  and  goods  are  obtained.  In  this  defence  are 
alfo  ineluded  the  cafes  of  thofe  who>  having  got  biJls 
luto  their  poíTeiBon  for  the  pretended  purpoie  of  difcount* 
ing,  keep  or  make  away  wíth  them  i  of  thofe  who  draw  rio* 
ney  or  goodd  from  the  ignorant  or  credulous  under  pretext  of 
finding  valuable  jewels  or  other  thingS)  in  which  the  dupe  fup« 
pofes  be  is  to  (haré.  In  the  confideration  of  thia  cíode  of  de- 
fence) which  applies  alfo  to  a  yaft  variety  of  otber  cafes»  the 
xnode  and  intent  of  the  delivery  of  the  goods,  or  money  alleged 
to  be  ftoleni  are  often  very  material.  The  general  refute  of 
Úit  cafes  Í8,  that  if  a  perfon  obtain  the  goods  of  another  by  a 
lawful  delivery  without  fraud,  akhough  he  afterwards  convert 
t^em  to  his  own  ufe»  he  cannot  be  guilty  of  £e!ony.  As,  if 
a  tailor  has  clóth  delivered  to  him  to  make  clothe^  with; 
or  a  carrier  rcceives  goods  to  carry  to  a  certain  place  j  or  a 
friend  Í3  intruftcd  with  property  to  keep  for  the  ownet's  ufe  ^ 
which  they  afterwards  feverally  embezzle.  So  if  píate  is  delivered 
to  a  goldfmith  to  work  or  wcigh,  or  as  a  depofit,  hís  conver- 
fion  of  it  will  not  be  fclony  ^  but  if  fuch  delivery  is  obtained 
by  any  fraud  or  falfehobd  with  intent  to  fteal,  though  un^ 
der  pretence  of  a  hiring,  or  even  a  purcbafe  ;  if  in  the  latter 
cafe  no  crcdit  was  intended  to  be  given,  delivery  in  £a£l  by 
the  owner  will  not  pafs  the  legal  pofl'effion,  fo  as  to  fave  the 
party  from  the  guilt  of  felony.  But  if  the  property  werc  in-. 
tended  to  pafs  by  the  delivery,  therc  can  be  no  fclonious  taking. 

8.  Taking  through  nccejftty  is  a  common  defence,  but  its 
want  of  validity  has  been  noticed  in  a  preccding  page. 

Larcpny  and  Robbert  from  the  Person.  Thecrlmc 
of  larceny  from  the  perfon  may  be  aggravated  in  two  dif- 
ferent  manners.  ift.  Where  the  thing  is  taken  from  the 
perfon  privately  without  the  knovíUdge  of  the  owner ,-  2d.  Where 
the  perfon  from  whom  it  is  taken  is  put  in  fear  at  the  time, 
or  ¿he  taking  is  accompanied  with  circumftances  of  tw- 
hneey  tbrea^  or  terrpr,  which  are  fufficient  ground^  for  prcr* 
fuming  fear  \  in  which  cafe  it  aflumes  the  denomination  of 
rí^bery. 

Tbefirftof  thefcoflfences  is  derived  from  the  ftat.  8  Eliz. 
c  4«  which  rfecitcs,  that "  whcreas  certain  evil  difpofcd  perfons, 
wmmooif  caOed  cut-pwrfe^  or  pick«^urfe»|  bi^t  iQ4eed  by  the 
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lawi  of  thís  land  very  felons  and  thieves,  do  ^oofeder  tpg^- 
tber,  makipg  among  themíelres  as  it  were  a  Wotherhood  or 
.fraternity  of  an  art  or  xnydery  to  livc  idly  by  the  fccret  fpoil 
of  the  good  fubj^eéi^  of  thís  realm  ¿  and  as  well  at  ferinons 
;md  preachings  óf  t^e  word  of  God}  and  in  places  and  \imes 
of  do'mg  fervice  and  common  prayer,  in  churches,  chapéis» 
clofetSy  and  oratories,  and  not  only  there»  but  alfo  in  the 
prince's  palace  and  prefence,  and  at  the  places  and  pourts  of 
juílice,  and  at  the  times  of  tninidering  of  the  laws  in  tbc 
fame,  and  in  fairs,  markets,  and  other  aíTemblies  of  the  peo- 
pie,  and  at  the  time  of  doing  execution,  &c.  do,  without  re* 
gard  to  any  place»  time^  or  perCon,  &c.  under  the  cloak  c^ 
honeily  by  their  outward  apparent  countenance  and  bebaviovr» 
fubtily,  privily,  craftily,  and  felonioufly,  take  the  goods  of 
divers  fubjefls  from  their  perfons»  by  cutting  and  picking  theif 
purfeS)  and  other  felonious  ilights  and  d€vice3>  &c.  "  aad  ena£):« 
that  no  perfon  ¡ndi¿led  or  appealed  for  feloníoufly  taking  of 
any  money»  goods»  or  cbattels  from  the  perfon  of  any  pther 
priví/y  witlMiut  his  hioitíledgCy  in  any  place  whatfoever;  and 
thereupon  found  guilty»  íliali  be  admitted  to  benefít  of  ciergy* 
The  ílatute  is  conñned  to  him  who  aflually  commits  the  Í9&^ 
and  extends  not  to  acccflaries  before  Qr  after»  ñor  even  t^ 
thofe  whó  are  prefent  aiding  and  abetting.  Whereforf 
if  there  is  an  accomplice .  prefent»  and  it  can  not  be  told 
which  of  them  took  the  gogds»  neith^r  can  be  convi£(ed  of 
the  capital  part  of  the  charge.  There  muít  be  an  adual  tak^ 
iiig  from  the  perfon  \  taking  in  his  pref^pnce  is  not  fufficient^ 
as  it  Í6  in  robbery.  The  ftealing  of  notes^  &c,  is  within  the 
ílatute.  The  goods  ñolen  muft  be  above  the  Talue  of  i2d.  |. 
otiierwife  clergy  is  not  ouded»  as  in  robbery  \  for  thf;  ítatutf 
was  not  intcnded  to  alter  the  nature  of  the  crime»  but  onjjf 
to  exclude  clergy  where  it  was  before  neceflary  tp  pro^iiif 
the  benefít  of  it. 

Any  fort  of  fvcret  or  fudden  taking  frpm  thp  perfon»  vith» 
out  putting  him  in  fear»  and  without  terrpr  or  op^n  viplewCj 
feems  within  the  a£t ;  though  fome  úngll  forc^  be  iuíed  by  thf 
thief  to  poíTefs  himfelf  of  the  property ;  provided  there  bp 
no  refíílance  by  the  owner»  or  ¡njury  to  bis  pprfpn  5  aj^d  tbf 
circumftances  of  the  cafe  fliew  that  th^e  tbing  was  it^kei?»  p0i 
fo  much  againíl»  as  wit{iou(»  his  cpnfent.  But  jn  so  ^ci^ 
where  the  property  is  obtained  by  9ny  ñr^^linf  Hff  v¡9* 
Icuce  to  the  perfon^  do^  the  offemfie  l»U  irltM»  tU^  ^ 
tute. 

It  was  fqri&e^ly  hsMm  th«t  p«r(^»  :afew  ^r  Ajmík  wcim 
MI  within  ibe  i^nM^kw  pf  thr  «^  wiwk  if^^lf^  9f  jpl^pqi 
pf  Public  rcfort  and  the  likCi  where  perfons  were  fuppofed  to 
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ufe  ordlnary  cautíon,  and  not,  expofe  tbemfclves  by  carelefs- 
ncfs  or  miíbchaviouT  to  thefc  accidents.  Yct/ fubfcquent 
cafes  folemnly  confídered  have  put  a  more  enlarged  con- 
ílrudion  upon  the  ílatute^  fo  as  to  prote¿l  all  pcrfons  at  leaft 
who  have  not  expofed  themfelves  to  fuch  a  lofs  bj  their  own 
negligence  or  miíbehaviour. 

The  indi¿lment  muft  lay  tbe  ofiénce  to  have  been  done 
privily  fviihout  the  kmnuíedge  of  the  party,  in  exa¿l  purfuance 
of  the  words  of  the  ftatute,  othcrwifc  the  prifoncr  will  be  ¡n- 
titled  to  his  clergy.  And  fo  he  is  if  the  valué  be  not  laid  as 
ivell  as  proved  tabe  above  lid.  And  in  this,  as  in  other  ag- 
gravated  larcenies,  the  prifoner  may  be  atquitted  of  the  capi- 
tal part  of  the  charge,  and  found  guilty  of  fimple  iarceny. 

RoBBERY.  The  ncxt  fpccics  of  aggravated  larccny  firora 
the  perlón,  is  robbery  ;  which  is  a  felonious  taking  of  money  or 
goods,  to  any  vaiue,  from  the  perfon  of  another»  or  in  his 
prefence  againft  his  will,  by  violence  or  putting  him  in 
fear.  ' 

It  is  fufiicicnt  to  ouft  clergy  if  the  thing  taken  be  of  any  va- 
lué, though  under  1 2d» ;  for  the  gtft  of  the  oílence  is  the  forcé 
and  terror ;  but  fomething  mult  be  taken  \  for  an  aflault 
with  intent  to  rob  is  an  .oíFence  of  a  difierent  and  inferior 
nature. 

In  robbery  it  is  fufficicnt  if  the  property  be  taken  in  the 
prefence  of  the  owner;  it  necd  not  be  taken  immediately 
from  his  perfon,  fo  that  there  be  violence  to  his  perfon, 
or  putting  him  in  fear*. 

As  to  the  fort  of  violence  neccíTary  to  be  proved,  where 
the  property  is  obtained  in  that  manner,  it  is  to  be  obferved 
that  no  fudden  taking  of  a  thing  unawares  from  the  perfon, 
as  by  fnatching  any  thing  from  the  hand  or  head,  is  fuificient 
to  conftitute  a  robbery,  unlefs  fome  injury  is  done  to  the  per- 
fon,  or  unlefs  there  is  fome  previous  ftruggle  for  the  poífeffion 
of  the  property.  Evcn  if  the  pretencc  is  lawful  or  indifiFerent, 
if  the  true  intent  is  to  fteal,  under  the  definition  before  given, 
and  the  poíTeí&on  is  obtained  by  forcé  and  violence  from  the 
perfon  of  the  owncr,  or  in  his  prefence,  it  amounts  to  robbery. 
This  criníe  may  alfo  be  conftituted  by  putting  in  fear  as  weli  as  by 
forcé ;  or  perhaps  in  ftriftnefs,  it  may  be  faid  that  fear  wiU 
fupply  the  place  of  forcé:  Yet  it  is  not  nccefflary  that  aílual 
fear  ihould  either  be  laid  in  the  indi¿iment,  or  ftrict}y  and 
precifely  proved ;  provided  the  property  be  taken  with  fuch 
circumftances  of  violence  or  terror,  or  threatening  by  word 
or  gefture,  as  mrould  in  comtnon  experience  induce  a  man  to 
^art  with  it  from  an  apprebenfion  of  perfonal  danger  \  for  the 
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law,  in  ódiumfpoliatoirís,  will  prefume  fear  wheré  tKere  'dppear$ 
to  be  fo  Tcafonable  a  gtound  for  it«  If  a  man  be  knocked 
doMrn  without  previous  warning,  and  ftripped  of  his  property 
while  fcnfelefs,  he  can  with  no  propñety  be  faid  to  be  put  in 
fear ;  and  yet  that  would  undoubtedly  be  robbery.  So  a  co^ 
lourable  gift,  which  in  trutb  was  extorted  by  fear,  amounts  to 
a  taking  and  trefpafs  in  law.  As  if  a  perfon  with  a  drawn 
fword,  or  other  circumftances  of  terror  indicating  a  felonious 
intentf  beg  alms  of  another,  who  gives  it  him  through  mif- 
ttuft  and  appreheníion  of  violence,  the  ofFence  is  the  fame 
notwithílanding  the  pretence.  So  it  is  whether  chere  were 
any  weapon  drawn  or  not ; .  or  whether  it  were  an  offenfiv^ 
weapon  ;  or  whether  the  perfon  aíT^iiulted  deliyered  his  money^ 
uponthe  oth^r's  command  ;  or  afterwards  gaye  it  him  upoi\hÍ8 
ceafing  toufe  forcé,  and  aíking  ít  for  alms;  for  the  owner 
was  put  in  fear  by  the  aflault,  and  there  remained  a  reafon- 
able  ground  for  ita  continaance.  The  fame  rule  holds,  ah- 
though  the  thing  taken  were  not  really  within  the  original 
contemplation  of  the  robber,  ñor  the  obje¿t  of  his  purfuit  at 
the  time.  As  where  a  man  aflaulted  a  womañ  with  intent  to 
commic  a  rape,  but  on  her  giving  him  money,  took  it>  and 
being  alarmed  by  perfons  coming  up,  defifted  from  his  origi- 
nal purpofe  and  ran  off.  If  a  perfon  by  forcé  or  threats  com- 
pels  another  to  give  him  goods,  and  by  way  of  colour  obliges 
him  to  take,  or  if  he  ofFers,  lefs  than  the  valué,  it  is  rob* 
bcry. 

It  is  dífficult  to  define  exa£lly  what  the  nature  of  the  fear 
implied  in  this  críme  muft  be  \  but  it  is  clear,  that  on  the  one 
hand,  the  fear  is  not  confined  to  an  apprehenfion  of  bodily' 
injury ;  and  on  the  other  hand,  it  muft  be  of  fuch  a  nature 
as  in  reafon  and  common  experience  is  likely  to  induce  a 
perfon  to  part  with  his  property  againft  his  will,  and  to  ptlt 
him  as  it  were  under  a  temporary  fufpcnfíon  of  the  po^er 
of  cxercifing  it,  through  the  influencc  of  the  terror  imprcifed  ; 
in  which  cafe  fear  fupplies,  as  well  in  found  reafon,  as  in 
legtfl  conñru¿iion,  th¿  place  of  forcé,  or  an  a¿iual  taking 
by  violehce,  or  aflault  upon  the  perfon.  Thus,  therefore,  the 
extorting  of  moncy  by  threats  of  future  violcnce,  of  pulling 
down  or  burning  a  perfon's  houfe,  or  charging  him  with  an  unna^ 
tural  crime,  have  ali  been  confidered  as  robbcrics. 

GrAND   and    PeTIT    LaRCENY,    and    THEIR   PüNl-HMENTT 

In  grand  larceny,  the  valué  of  the  property  taken.  muft  be 
above  lad,  If  it  be  only  of  that  valué,  or  under,  it  is  but  pe- 
tit  larceny :  and  m  thefe  profecution^  the  valuation  ought  to  be 
reafonable ;  for  when  the  ftat.  of  Weftm.  2.  c.  25.  was  made, 
ülver  was  but  %od.  an  ouoce.  The  nature  of  the  o&ence  is  tbo 
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fame  .  in  botb ;  thtj  are  both  felony,  though  they  diffrf 
in  the  degreee  of  their  puniíhment^  and  in  fome  othcr 
parti.culars.  At  common  Jaw  the  judgmeot  for  grand 
farceny  \$  of  death,  but  the  party  may  pray  the  be^ 
liefit  of  his  clergy,  unlefs  in.  cafes  where  he  is  ouft^ 
cd  by  particular  ftatutes  >  and  ht  (hall  alfo  lofe  hiis  goods.  In 
peót  larceny,  the  oflender  was  only  fubjefi  to  whippíng,  or 
other  corporal  puniíhment  lefs  than  death»  by  wbich  is  now 
underílood  imprifonmcnt :  and  in  tbis  cafe  he  aJfo  forfcits  his 
goods  on  convi£lion.  But  in  robbery>  whatever  be  the  valué, 
the  judgmcnt  is  death.  Befide  thefcy  fcveral  other  modes  of 
puniihment  have  been  introduced  by  various  ftatutes.  Perfbns 
to  whom  clergy  is  allowed,  may,  for  their  further  corree- 
tion>  be  imprifoned  for  any  time  not  exceeding  a  year,  in  the 
diferetion  of  the  court ;  or  they  may  be  burnt  in  the  band,  or 
committed  to  the  houfe  of  corredion^  for  not  lefs  than  £x 
monthsi  ñor  more  than  two  years ;  or,  inftead  of  ihefe,  the 
juftices  may  order  them  to  be  tranfportcd  for  feven  years ;  or» 
inílead  of  tranfportation  for  feven  years,  to  hard  labour  on 
board  the  huiks  for  not  lefs  than  one  year  ñor  more  than 
five  'y  but  if  the  term  of  tranfportation  was  fourteen  years, 
he  may  be  placed  on  board  the  huIks  for  feven.  Inílead 
of  buming  in  the  hand,  a  modérate  fine  may  be  impofed,  or 
public  or  prívate  whipping,  not  more  than  three  times,  may  be 
ordered. 

AccESSARiEs.  Though  it  is  truc  that  in  larceny  and  rob* 
bcry  all  thofc  who  come  to  fteal  or  rob  are  principáis,*  al- 
though  the  fa£l  may  only  be  conimltted  by  one  of  them,  and 
are  fubje£):  to  the  fame  punilhnients  \  yet  it  is  odierwife  as  to 
larcenies  dcprived  of  clergy  under  particular  circumftances, 
fuch  as  the  cafe  of  ftealiiig  privatoly  from  theperfon,  under  the 
ftat.  8  £l¡z.  c.  4.;  aiid  the  39  £iHz.  c.  15.  for  breakingand  en- 
tenng  a  houfe,  Scc,  and  ftcaíing  to  ihc  valué  of  5/.;  [though 
in  the  latter  cafe  the  dcficiency  is  lupplled  by  the  ftat.  3  &  4. 
W.  &  M.  c.  9  :]  in  which  cafes  the  abcttors  at  tlíc  fzGt  are 
pot  excluded  from  clergy,  but  remain  li^le  only  to  the  poiial- 
ties  of  fimp]e  larceny.  ín  pciit  larceny  thcre  can  be  no  ac- 
ceíTaries  either  before  or  aftcr,  although  it  is  felony ;  becaufe 
it  is  not  fuch  as  judgment  of  death  ought  by  law  to  be  pafled 
upon  it,  but  procurers  and  counfeliors  are  principáis,  as  in 
trefpafs.  Wiih  rcfpcft  to  grand  larceny,  the  common  law 
refpeding  acceíTaries  ftands  upon  the  fame  foottng  as  in  oiher 
felonies. 

Rbceivers  of  stolen  Goods.  At  common  law  no  re^ 
ceivers  were  acceíTaries  but  fuch  as  reccived  or  harboured  the 
fhief  himfelf;^  the  recciving  of  the  ilolea  goods  only,  did  not 
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maVc  a  man  acccflary,  without  taking  vl  rcward  to  favour  the 
felón')!  efcape.  If  the  owner  Teceived  back  his  goodt  fimply 
and  without  any  agreement  to  farour  the  felón  in  hiB  profe*- 
cntioni  it  was  lawful :  but  if  he  reccived  them  upon  an  agrce- 
nent  aot  to  profecute,  or  to  ptofecatefaintly^it  wascalled  tbi^bote^ 
and  punHhable  hj  imprífonment  and  ranfom.  But  now  by  ftatute 
3  W  &  M.  c.  9.  if  any  pcrfon  üiaH  bay  or  rcceive  any 
goods  or  chaUels,  knowing  tlie  fame  to  be  iíoleo,  he  (hall  be 
deemed,  and  incur  the  fame  punifliment  as,  an  acceíTary  after 
the  fafik,  The  c  Ann.  c.  31..  enads  to  the  fame  eflfeéi  in  ge* 
«eral  words.  And  by  4  Gco.  Le*  11.  perfons  convificd  of 
«eceÍTÍng  óx  buying  goods»  knowing  them  to  be  Aolen»'  may  be  , 
tranfported  for  fourteen  years ;  but  they  muft  pray  the  bcncfit 
oí  the  ftatute,  or  they  wili  be  capitaliy  conviÁed  under  that 
of  Anne.  Befóte  thefe  aéls,  the  receiving  of  ftoien  goods  was 
meiely  a  mifdemeanor  ;  but  now  the  mifdemeanor  ia  merged 
in  the  fehony;  and  thereforea  profecution  for  a  mifdemeanor 
only  wonld  be  illegal  and  improper.  This  bowever  i«  to  be 
nnderílood  of  thofe  cafes  only  where  the  principal  can  be 
come  at,  fo  as  to  ^ve  an  opportunity  oí  convi^ling  the  re- 
cciver  as  an  acceíTary  to  the  felony*  For  till  tfae  ftat  i  Ann, 
the  receiver  could  not  be  profecuted  or  punühed  «t  all  before  ' 
the  principal  thief  was  tried  and  conTÍ€ted ;  on  this  atcount 
the  receiver,  who^  is  generally  the  cmployer  aod  patrón  of  the 
thief,  often  efcaped  widí  impunity  *,  foy  keeping  the  thief  out 
of  the  way.  To  remedy  this  incooTcnience,  the  ftat.  z  Ann* 
ft.  2.  c.  9*  enaAs,  that  it  (hall  be  lawful  to  profecute  every 
perfon  buying  or  receiving  goods,  knowing  them  to  be  ftoien, 
as  for  a  mifdemeanor  \  to  be  puniflied  by  fine  and  imprifonmenti 
although  the  principal  felón  be  not  before  convidted,  which 
ihall  exempt  the  offender  from  being  puniíbed  as  acceflary, 
if  the  principal  fliall  be  afterwards  convi£ted  \  and  by  5  Ann. 
c.  31.  it  is  proyided,  that  if  any  fuch  principal  felón  cannot 
be  taken,  yet  it  (hall  be  lawful  to  profecute  the  receiver» 
as  for  a  miidemeanor.  Upon  a  convi£lion  under  the  laft  men- 
tioned  claufes  of  the  ftátutes  of  Anne  as  for  a  mifdemeanor, 
the  puniihment  is  by  fine«  imprífonment,  or  corporal  punifli* 
ment,  at  the  difcretion  of  the  judge,  as  in  cafes  of  mifdemea* 
nors;  but  tfae  4  Geo,  I.  cu.  which  fubjeds  receivers  to 
tranfportation  for  fourteen  years,  does  not  extend  to  profecur 
tions  under  the  ftátutes  of  Anne  for  a  mifdeiyeanor  oniy ;  and 
where  the  principal  is  amenable  to  juftice,  the  receiver  ought 
ftill  to  be  profcc^ited  as  an  a^peSi^ry  to  the  felony,  and  not  for 
a  mifdemeanor  only. 

Thefe  ftátutes  however  left  the  law  in:perfe£t,   for  under 
that  pf  j^th  Anne^  a  receiver  90uld  oot  be  vcfivided  after  th« 
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principal  felón  had  been  tried  and  executed ;  bat  the  22  Gcol 
III.  ena£ts,  that  in  all  cafes  whatfoever,  where  any  goods  or 
chattels  (except  lead,  iron,  copper»  brafs»  bell-metal,  .and  fol- 
der)  íliall  have  been  felonioufly  taxen  or  ftolen ;  whether  the 
offence  of  the  principal  (hall  amount  to  grand  larceny,  or  fome 
greatcr  oflFcnce»  or  to  petit  larceny,  onljr;  (exccpt  whcrc  the 
perfon  or  perfons  a£tually  cpmmitting  the  felony  (hall  alreadj 
have  been  convided  of  grand  larceny,  or  of  fome  grcater 
oíFence ;  every  perfon  who  íhall  buy  or  receire  any  fuch  goods 
and  chattels,  knowing  them  to  have  been  ftolen,  ihall  be 
deemed  guilty  of  a  mifdemeanor,  and  puniOied  by  fine,  impri* 
fonment,  or  whipping,  as  the  court  of  quarter  feflions  {wbo 
are  thereby  empowered  to  try  fuch  oflfender)  or  as  any  other  court 
before  whom  he  íhall  be  tried,  ihall  think  fit ;  altfaough  the 
principal  felón  be  not  before  conviéied,  and  whether  he  is  amen* 
able  to  juílice  or  not.  And  in  cafes  where  the  felony  a£lually> 
committed  fliali  amount  to  grand  larceny,  or  to  fome  greatcr 
ofience,  and  where  the  perfon  aélually  committing  it  ihall  not 
before  be  cónviíied,  fuch  offcnder  Ihall  be  exeropted  from 
being  puniíhed  as  acceíTary,  if  fuch  principal  felón,  or  felons 
fliall  be  afterwards  conYÍ¿íed.  One  juftice  of  the  peace,  óñ 
complaint  made  before  him  on  oath,  that  there  is.reafon  to 
fufpe£b  that  ftolen  goods  are  knowingly  concealed  in  any 
dwelling  houfe,or  other  place,  may,  by  warrant  undcr  hís  hand 
and  fea!,  caufe  eyery  fuch  place  to  be  fearched  in  die  day 
time  }  .and  the  perfons  knowingly  concealing  the  ftolen  góods, 
or  in  whofe  cuftody  they  are  found,  being  privy  thereto,  íhall 
be  deemed  guilty  of  a  ^lifdemeanor,  (and  may  be  brought  be- 
fore a  juftice  of  peaco,  and  made  ámenable  to  anfwcr  the  fame 
by  warrant),  and  puniftied  in  the  manner  aforefaid.  This 
not  to  r¿peal  any  former  law  for  the  puniíhment  of  fuch  of- 
fcnders. 

The  legiflature  has  al fo  made  particular  provifions  in  a  ra- 
riety  of  cafes  againft  receivers  of  certaín  ftolen  goods.  By  29 
Geo.  II.  c,  30.  every  perfon  who  íhall  buy  or  receive  any  lead, 
iron,  copper,  brafs,  bell-metal,  or  folder,  knowing  the  fame  ío 
be  unlawfully  come,  by  $  or  fliall  privately  buy  or  receive  any 
ftolen  lead,  iron,  copper,  brafs,  bell-metal,  or  folder,  by  fuffcring 
any  door,  window,  or  íhutter,  to  be  Icft  open,  or  unfaftened  bc- 
tween  fun*fetting  and  fun-rifing  for  that  purppfe ;  or  íhall,  buy 
or  receive  the  fame,  or  any  of  them,  at  any  time,  ui  any  clan- 
deftine  manner,  from  any  perfon  whatfoeycr ;  íhall,  being  thcrc- 
of  convifted  by  due  courfe  of  law,  althowgh  the  principal  felón 
has  not  been  convifted,  be  tranfported  for  fourtccn  years, 
By  21  Geo.  III.  c.  69^  íimilar  puniftiment  is  extended  to  thofe 
who  receive  ftolen  pewter  pots^  or  any  pcwter  uisany  form  or 
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íhapc  whatcver,  knowing  the  famc  tp  be  ftolenor  unlawfully 
comcby.  So  by  2Geo.  III.  c.  38.  buying  or  receiving  any 
goods,  ftoréS)  or  things  belong'ing  to  any  íhip  or  veíTel  in  thé 
rivcT  Thamcs,  knowing  the  lame  to  be  ftolert  or  unlawfulJi^ 
come  by.  By  10  Geo.  III.  c.  48.  every  pcrfoil  who.íhall  buy 
or  rcceive  aiiy  jewels,  or  gold  or  filver  píate,  or  watches,  know- 
ing them  to  nave  been  ftolen  by  burglary,  or  felonioufly  takcn 
by  a  robbery  on  the  high  way,  mali  be  triable  as  well  before  as 
after  conviñion  of  the  principal  felón,  whether  he  íhall  be  in  or 
put  of  cuftody,  and  tranfported  for  fourteen  years.  And  perfpns 
indi¿led  for  thefe  ofFences  are  by  39  and  40  Geo.  111.  to  picad 
itiítanter,  and  not  allowed  time  to  traverfe,  as  is  ufual  in  cafes 
of  mifdemeanors.. 

As  the  laws  againft  *ftealhig  naval  Jlores  are  very  ftrlíl,  fo 
are  thofe  agáinft  the  embczzlement  of  them.  By  9  and  10 
WilHam,  €.  41.  no  perfons  but  thofe  authorized  by  contraíiing 
with  the  king's  principal  ofEcers  or  commiflSoners  of  the  navy, 
ordnance,  or  viQualling  office,  for  his  majefty*s  ufe,  may  mark 
any  ftoresof  war,  or  naval  ílores  whatfoever,  wiA  the  marks  ge- 
Berally  ufed  to  his  (lores,  on  painof  forfeitingthegoods  and  200/. 
onc  half  to  the  king,  ihe  other  to  the  informer.  A  fimilar  penalty 
attends  thofe,  who  are  convifted  on  indifiment  of  concealíng  fuch 
goods,  or  having  them  found  in  their  poíTeflion ;  unlefs  upon  the 
trial  they  produce  a  certifícate  under  thehand  of  three  or  more  of 
the  king's  officers  or  commiíTioners  ofthe  navy,  ordnance,  or 
viñuallers,  expreffing  the  numbers,  quantities,  or  wcights  of 
fuch  goods  as  they  fliall  thenbe  indiÁed  for,  and  tlie  occaGo\i 
and  reafon  of  fuch  goods  coming  to  their  hands  or  poflelfion. 
The  9  Geo.  I.  c.  8.  cxtends  the  fame  penalty  to  thofe  who 
have  in  their  cuftody  timber  and  other  articles  Gmilarly  mark- 
cd.  By  the  1 7  Geo.  II.  c.  40.  the  juftices  have  power  to  caufc 
the  oíFenders  to  be  publicly  whipped,  and  committcd  to  fonie 
houfeof  correélion,  oT  public  workhoufe,  to  be  kcpt  to  hard 
labour  for  three  months.  But  by  39  and  40  Geo.  III.  c.  89. 
the  fclling  and  delivering,  or  recciving,  pr  having  in  cuftody 
and  conccaling  fuch  ftores,  without  a  proper  certifícate,  fub- 
je£ls  the  party-to  be  tranfported  for  fourteen  years.  And  the 
puniíhmcnt  of  oíFenders  againft  the  ftat.  9  and  10  Wm.  c.  41. 
is  increafed  by  píllory,  whipping,  and  imprifonment.  They 
who  wilfully  and  fraudulently  deftroy,  beat  out,  deface,  or  crafe 
wholly  or  in  part,  any  mark  whatfoever  denoting  the  property 
^ofhis  majefty,  inor  to  any  ftores;  or  procure  others  fo  to  ,do, 
for  the  purpofe  of  conccaling  his  majcfty's  property  in  fuch 
ftores  \  are  to  be  deemed  guilty  of  felony,  and  tranfported  for 
fourteen  years.  Perfons  not  tranfported  for  their  firft  oíFtnce, 
.$ommitting  a  feropd,  are  to  be  tranfported  for  fourteen  years*,  ^ 
8  aiut 
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ánd  if  tlicyreturnyhanged.  But  in  all  cafes  the  eourt  mzf 
tnitigate,  or  commute  fuch  puniíhment  to  pillory,  public  whip- 
ping»  fine,  or  imprifonment,  ór  by  all,  or  any  one,  or  more 
of  fuch  ways  and  meaps,  as  tfaie  court  (hall  tbink  fit}  one 
moiety  of  the  fine  (if  any  impofed)  going  to  his  majedy,  and  the 
other  to  the  informer  i  and  alfo  to  order  fuch  offender  to  be 
impTifoned  until  the  fine  is  paid.  Informers,in  all  cafes  wheic 
fummary  conviAion  is  not  given,  receive  2d/.|  over  and  above 
theif  (haré  of  penaltles.  Againft  minor  offenccS|  feveral  in- 
ferior penalties  are  denounced  ;  and  by  the  39  and  40  Geo.  III. 
feveral  mifdemeanors  are  created,  and  a  fummary  jurifdiílioa 
gívcn  to  principal  oflicers  or  commifljoners  of  the  navy,  or  juf* 
tices  of  the  peace,  with  an  appeal  however  to  the  quarter  fef- 
fions ;  and  the  aÁ  does  not  prevcnt  proceeding  againft  the 
parties  as  receivers  of  (lolen  goods,  provided  thev  be  not  twicc 
proíecuted  for  the  fame  ofFente. 

To  prevent  the  influence  which  the  impunity  of  receiFcrs 
gave  them  over  rhieves,  the  ftat»  4  Geo.  I.  c.  11.  ena£^s,  that 
'whenevcr  any  jjprfon  takes  moncy  or  reward,  dire£lly  or  in- 
direñly,  imder  pretence  oronaccount  of  belpíng  any  perfon 
to  any  (lolen  goods  or  chattels ;  every  fuch  perfon,  unkfs  he 
apprehends  the  felón,  and  caufes  him  to  be  brought  to  trial| 
and  gives  evidence  agaiiiíl  him,  (hall  be  gutlty  of  felony,  and 
fufFer  according  to  the  nature  of  the  telony  committed  ín 
ftealing  the  goods,  as  if  he  had  himfelf  Rolen  them.  And 
they  who  diícover,  apprehend,  and  profecute  to  convi£Uoa 
fuch  ofFenders  «re  intitled  to  a  reward  of  40/.  On  this  a¿t 
the  noted  Jonathan  VVild  was  convifled  and  executedj  ihc 
principal  felón  being  examined  as  a  witnefs  on  tbe  port  oF  the 
crown. 

For  the  fame  purpofe  anothcr  ftatute  25  Geo.  11.  c.  36. 
ena¿is,  that  any  perfon  publicly  advertifmg  a  reward,  with  *«  no 
queftions  aíked,"  for  tlie  return  of  thingá  which  have  bcen  (loica 
or  loft,  or  that  fuch  reward  íhall  be  paid  without  feizing  or 
making  inquíry  after  the  perfon  producing  the  things  ftolen 
or  loft  i  or  promifing  or  oíFefing  in  any  fuch  public  advertifc- 
ment  to  return  to  any  pawn-broker  or  other  perfon  any  money 
fo  paid  or  advanced  by  way  of  loan  on  fuch  things,  op  any  otha 
íum  of  money  for  the  return  of  them  ;  and  any  perfon  print- 
ing  or  publiíhing  fuch  advertifement  5  íhnll  rcfpeílivcly  forfeit 
50/.  to  any  perfon  wlio  will  fue  for  the  fame. 

Trial.  The  general  rule  in  triáis  for  larceny  and  robbcry, 
as  in  othcr  cales,  is  that  the  ofFenders  muft  be  tricd  fai  tbc 
fame  county  or  jurifdiélion  wherein  they  wcrc  committed. 
In  afcertaining  whicb,  it  ís  neceflary  to  advert  to  two  leading 
principies,  from  which  certain  dcviations  are  cxceptioni. 

!•  The 
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t.  The  pofle ilion  of  goods  (lolen  by  the  thief  ¡s  a  laroeny 
in  evcTjr  county  into  which  he  carnes  thcm  •,  becaufe  the  Jegal 
pofleffion  (lili  remaining  in  the  true  owner,  every  moxuent'fi 
contínuance  of  the  trefpafs  and  fclony  amounts  to  a  oew  captioQ 
and  afportation  i  and  therefore  if  a  man  fteais  goods  iu  one 
county,  and  carries  them  into  another,  he  may  be  indi¿ied 
or  appealed  of  iarceny  in  the  latter  county  j  though  he  caá 
be  only  charged  with  robbcry  in  the  county.  where  the  forcé  or 
putting  in  fear  was, 

a.  Where  clergy  is  oufted  on  clrcumílances  of  aggravation» 
fuch  circuniílancesniufta//be  proved  to  have  happened  within  ' 
the  county  in  which  the  oíFender  ís  tried  }  otherwife»  the  fzSt  oí 
the  Iarceny  only  being  eftablifhed  in  that  county^  he  will  be  ia* 
titled  to  clergy. 

Restitution  of  Goods.  Thcrc  are  feveral  mcthodí  by 
which  the  party  robbedi  or  whofe  gf|6Mk  are  ftolen^  may  havc 
reftitution;  i* 

1.  By  an  appeal  of  robbery,  or  iarceny,  This  procefs  i« 
not  particularly  defcribed,  as  it  is  in  a  great  meafure  fuperfed» 
ed  by  the  remedy  next  mention^d. 

2.  The  ftat.  21  Hen»  VIIL  c.  1 1.  firft  gave  reftitútion  upoa 
an  indidment ;  it  ena£ts  that  if  any  felón  do  take  away  any 
money,  goods»  or  chattels,  from  any  of  the  kii^g's  fubje£ls,  and 
thercof  be  found  guilty  by  reafon  of  evidence  given  by  the  par- 
ty fo  robbed,  or  owner  of  tlie  faid  money,  goods»  or  chattels» 
or  by  any  other  by  their  procurement ;  then  xhe  owner  (hall  be 
reftored  to  his  property>  and,  as  wcll  the  jufticcsof  jail  deli* 
very,  as  other  juílices  before  whom  any  fuch  felón  fhaii  fo  be 
Ibund  guilty,  have  power  to  award  writs  bf  reditution,  in  likt 
manner  as  though  the  felón  was  attainted  jut  the  fuit  of  the 

£arty  in  appeal.  The  wi:¡t  of  rciiitution  has  fallen  into  difufe  ; 
ut  upon  the  produftion  of  the  goods  at  the  trial,  the  court  orr 
deis  them  to  be  reftored  to  the  owner^  without  any  inquiry 
as  tp  fre(h  fuit ;  and  if  not  reftored,  he  may  maintain  trover  for 
them  after  convidion  ;  and  this  notwithftanding  a  fale  in  mar- 
ket  overt.  But  reftitution  can  only  be  had  from  the  perfon  ia 
|>oflcílion  of  the  goods  at  the  time  of,  or  after,  the  felou's  at- 
tainder.  Therfore  if  a  party  purchafe  them  bona  fii'!  in  mar- 
ket  overt,  and  fell  them  again  before  convidion,  no  a£tion  wiQ 
lie  againft  him  for  the  valué,  though  notice  were  given  to  him 
not  to  fell. 

3.  By  common  law.  Tl>e  neceflity  ofprofecutingandconvífl- 
ing  or  attainting  the  felón,  in  onkr  to  have  reftitution,  is  only 
when  the  property  is  changed  by  fome  intermedióte  a¿t ;  as  by 
the  felon's  waving  it  in  his  flight ;  the  feizing  of  it  by  the  king'g 
.cfficers  under  fufpicion  of  feiony  -,  or  by  the  lord  of  the  manor, 
^r  by  a  fale  in  market  overt^     For  otherwife  the  owner  may, 

at 
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at  coihmon  law^  peaceablf  retake  his  goóds  wherever  he  may  find 
diem,  without  any  writ  of  reftitution  j  but  if  the  owncr  takc 
them  back  from  the  oíFender  with  intent  to  favour  him,  it  is 
unlawful;  and  punifhable  with  fine  and  imprífoninent. 

4.  Special  provifion  has  been  made  for  reftitution  ín  the  in- 
ftance  of  horfe-ftealing,  bythe  31  Eliz.  c.  12.  which  requires 
certain  enfries  to  be  made  in  the  toller's  books  of  the  falc  of 
horfes  ¡n  markets-  and  fairs,  and  enads,  that  if  any  horfe  íhaH 
be  ftolen,  and  aftcr  fold  in  any  fair  or  market^  and  the  fame  fale 
ihftll  be  ufed  in  all  points  and  circumftances  as  aforefaid,  that 
yet,  nevcrthelefs,  the  fale  within  fix  months  ncxt  after  the  fc- 
lony  íhall  not  takc  away  the  propcrty  of  the  owner  from  whom 
it  >^ab  ftolen,  fo  ae  he,  or  fome  one  for  him,  claim  within  fix 
months^  at  or  in  the  town  or  pariíh  where  tlie  horfe,  &c.  íhaR 
be  fdund,  before  the  mayor,  ^r  other  head  officcr  of  a  town 
corporate,  or  market  txP^,  pr  elfe  before  any  juftice  of  peace 
of  that  county  near  to  tlie  place,  and  fo  as  proof  be  made 
within  the  next  forty  days,  by  two  witnefles,  before  fuch 
head  oíEcer  or  juftice,  that  the  property  was  in  the  claimant, 
and  was  ftolen  from  him  ;  the  party,  his  executors,  cr  adminif- 
trators,  may  then  take  again  the  horfe,  &c.  upon  payment,  or  offer 
to  the  party  in  poffeflion,  of  fo  much  money  as  he  íhall  fwear 
that  he  paid  for  the  fame  honafide  withoiit  fraud  or  collufion. 

5.  Another  method  of  obtaining,  not  indeed  the  very  goods 
ftolen,  but  a  compenfation  for  their  valué,  is  by  fuing  the 
hundred  wherein  the  robbery  was  committed,  for  neglefting 
to  takc  the  felón,  which  they  are  empowered  to  do  by  hue 
and  cry.  An  hue  (from  huer^  to.  (hout)  and  cry,  buttjium 
€t  clamor^  is  the  oíd  common  law  procéfs  of  purfuing,  with 
horn  and  with  vo^e,  all  felons,  and  fuch  as  have  dangerouf- 
ly  wounded  another*  The  principal  ftatute,  relative  to  this 
roatter,  is  that  of  Winchefter,  13  £dw.  Le,  i.  &  4.  which 
dire£tB,  that  from  thenccforth  every  country  íhall  be  fo  wcU 
kept,  that  immediately  upon  robberies  and  félonies  committedj 
freíh  fuit  íhall  be  made  from  town  to  town,  and  from  county 
to  county  \  and  that  the  hue  and  cry  íhall  be  raifed  upon 
the  felons  ;  and  they  that  keep  the  town  íhall  foUow  with 
hue  and  cry,  wtth  all  the  town  and  towns  near  ;  and  fo 
hue  and  cry  íliall  be  made  from  town  to  town,  untU  they  be 
taken  and  delivcrcd  to  the  íherifF.  And  if  the  county  will 
not  anfwer  for  the  bodies  of  fuch  offenders  within  the  fpace  of 
forty  days,  the  inhabitants  of  the  whole  hundred  where  the 
robbery  íhall  be  done,  with  the  franchifes,  being  within  pre* 
cin£l  of  the  fame,  íhall  be  anfwerable  for  the  robberies  and 
damages.  But  thefe  ftatutes  being  thoughtoppreflive,  in  fub- 
je¿ling  the  hundred  to  an  a¿i¡on,  notwithftanding  its  utmoft 

exeitions 
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eiertions  to  apptehend  the  ofFender )  atid  alfo  to  forcé  the 
funrounding  hundreds*  a8  well  as  the  pait^  robbed,  to  con« 
tribute  thcir  affiftance  to  attain  the  ends  of  public  juftice ;  it 
18  enaded  by  the  27  Eliz.  c<  18.  That  the  inhabitants  of  cvery 
hunñred  wherein  negligencc,  fault,  or  defeít  of  purfait  and 
'  frcíh  fuít,  after  hue  and  cry  made,  íhall  happen  to  be,  íhall 
anfwer  and  fatisfy  by  the  one  moiety  of  the  damages,  whick 
íhall  by  forcé  of  the  faid  ilatutes  be  recovered  againft  the 
hnndred  in  Mi^hich  the  felony  was  committed.  That  no  hue 
and  cry  íhall  be  allowcd  as  lawful,  except  the  fame  be  done 
and  made  by  horfcmen  and  footmen.  That  no  perfon  robbed 
fliaii  maintain  any  a£l¡on  upon  thefe  ilatutes,  unlefs  he  íhall» 
with  as  much  convenient  ípeed  as  may  be,  give  intelH* 
gence  of  the  felony  to  fome  of  the  inhabitants  of  fome 
town,  village,  or  hamlet,  near  unto  the  place  where  fuch  rob- 
bery  íhall  be  committed  ^  and  alfo,  firil  wtthin  twenty  davs 
next  before  fuch  afbion  brought,  be  examined  upon  oath» 
befóte  fome  juftice  of  the  peace  of  the  county,  inhabiting  in  the 
hundred  whcre  the  robbery  was  committed,  ornear  the  fame,whe- 
ther  he  knew  thefelon$orrohbers,or  any  of  them;  andif  upon  fueh 
examination  itbe  confeífedthathedoesknowthem^he  íhall,  before 
aéHon  brought^  entcr  into  bond  befof e  the  faid  juftice,  cffeaually 
to  profecute  the  faid  robbers  by  indiflment  or  otherwife.  But  by 
8  Geo.  II.  c.  1 6.  no  perfon  íliall,  maintain  any  á¿lion  upon 
the  abore  recited  ftatutes,  unlefs  he  íhall,  ovcr  and  above  the 
inteiiigence  re9uired  to  be  gÍTen  by  the  ftatute  of  £lizabeth, 
gtvc  noticc  of  the  robbery  committed  on  him  to  one  of  the 
confiables  of  the  hundred,  -or  to  fome  conftable  or  oíRcer  of 
lome  town,  pxriíh,  hamlet,  village,  or  tithing,  near  unto  the 
place  where  fuch  robbery  íhall  happen,  or  íliall  leave  notice  in 
writiíig  of  fuch  robbery  at  the  dwclling-houfc  of  fuch  confta^ 
ble  or  oíEcer,  defcríbing  in  fuch  notice  the^  felón,  or  felons, 
and  the  time  and  place  of  the  robbery :  and  íliall  alfo  withio  the 
ípacc  of  twenty  days  ncxt  after  the  robbery  committed,  caufe 
public.  notice  to  be  given  thereof  in  the  London  Gazette, 
tfaerein  likewife  defcribing  the  felón,  or  felcns,  and  the  time 
and  place  of  fuch  robbery,  together  with  the  goods  and  effe¿ls 
whereof  he  was  robbed  ;  and  (liall  alfo,  before  any  fuch  aftion 
CDramenoed,  go  befpre  the  chief  clerk,  fccondary,  or  filazer  of 
the  county  where  the  robbery  happened,  or  the  clerk  of  the 
pieas  wherein  fuch  adion  is  in  tended  to  be  brought,  or  thetr 
refpe¿live  deputtes,  or  before  the  íheriff  of  the  county  whcre 
the  robbery  (hall  happen,  and  enter  into  a  bond  (gratis)  to  the 
high  conftable,  who  is  authorized  to  fupport  or  defend  fuch 
adion  of  the  hundred,  in  the  penal  fum  of  1 00/.  with  two  fuffi* 
cient  fureties  for  fccuring  the  due  pavment  of  hifi  coíU  in  cafe 
VoL.II,  Tt    '  he 
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he  fliould  be  nonfuited,  &c;  and  no  hundréd  or  fnakdtáís 
íhali  be  chargéable  by  TÍrtue  of  thefe  ftattttes,  if  one  OT  mote 
of  the  felons  be  apprehended  within  forty  days  next  after  no* 
tice  in  the  London  Gazcttc.  By  22  Geo.  II.  c.  24.  no  perfea 
(hall  recorer  againft  any  hundred  more  than  200/.  unlefs  'the 
perfon  fo  robbcd  íhall  at  the  time  of  the  robbery  be  togethcr 
in  company,  and  be  in  number  two  at  leaft,  to  atteft  the  truth 
of  the  famc ;  ñor  by  30  Geo.  II.  c.  3.;  and  4  Geo,  IIL  c.  2. 
unlefs  thrce  perlpns  be  prefent,  if  the  plaintiff  Í8  reccÍTcr  of 
the  land  tax. 

Rewards.  In  ordcr  furthcr  to  cncourage  the  apprebend- 
ing  of  certain  felons,  rewards  and  immunitíes  are  beftowed 
by  divcrs  aéis  of  parliament.  The  ftatute  4  8c  5  W.  &  M.  c.  8. 
enaf^Sy  that  fuch  as  apprehend  a  highwayman,  and  profe- 
cute  him  to  conviGion,  (hall  reccive  a  rcward  of  40/.  from  the 
public  ;  to  be  paid  to  them  (or,  if  kiiled  in  the  endeavour  to 
take  him,  theír  executors)  by  the  flieriff  of  the  county }  be- 
fides  the  horfe,  furníture,  arm»,  meney,  and  other  goods  taken 
upon  the  perfon  of  fuch  robberj  with  a  refenration  of  the 
right  of  any  perfon  from  whom  the  fame  may  havc  been  fto- 
len ;  to  which  the  ftat.  8  Geo.  II.  c.  16.  fuperadds  lo/.  to  be 
paid  by  the  hundred  indemnified  by  fuch  taking.  By'ftatutes 
6  &  7  W.  III.  c.  17.  and  15  Geo.  II.  c.  28.  perfons  appre- 
hen^ing  and  convifking  any  offcnder  againft  thofe  ftatutesi  ic- 
fpe£ting  the  coinage,  (hall  (in  cafe  the  ofience  be  treafon  or  fe* 
lony)  receive  a  rewanj  of  40/5  or  10/.  if  it  only  amount  to  coun- 
terfeiting  the  copper  coin.  By  10  &  11  W.  III.  c,  23.  any 
perfon  apprehending  and  pro&cuting  to  conviftion  a  fekm 
guilty  of  burglary,  houfc-breakíng,horfe-ftealing,  or  prívate  larcc- 
ny,  to  the  valué  of  5/.  from  any  fhop,  warehoufe^coach  houfe,  or 
ftable,  íhall  be  excufed  from  all  parifh  offices  ;  and  by  5  Ann. 
c.  31 .  any  perfon  fo  apprehending  and  profecuting  a  burglar,  or 
felonious  houfe-breakcT,  (or,  if  kiiled  in  the  attempt,  his  cxc- 
cutors,)  fliall  be  entitled  to  a  rcward  of  40/.  By  6  Geo.  I. 
c.  23.  perfons  difcoveríng,  «pprehending,  and  profecuting  to 
conviñion,  any  perfon  taking  reirard  for  helping  others  to 
their  ftolen  goods,  íhall  be  entitled  to  40/.  By  14  Geo.  II. 
c.  6.  explainsd  by  15  Geo.  IL  c.  34.  any  perfon  apprehending 
and  profecuting  to  convi£lion  fuch  as  fteai,  or  kill  mth 
intent  to  fteal,  any  ílieep  or  other  cattle  fpecified  in  the  lat- 
ter  of  the  faid  a¿ls,  íhall  for  every  fuch  conviftion  receívc  a 
rewárd  of  10/.  Laftly,  by  16  Geo.  II.  c.  15.  and  8  Geo.  III. 
c.  15.  perfons  difcovering,  apprehending,  and  conviéling 
felons  and  others  being  found  at  large  during  the  tcrm  for 
which  they  are  ordered  to  be  tranfportcd,  íhall  reccive  a  rc- 
ward of  twenty  pounds. 

PlKACT. 
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P1R4CT.     Ncxt  to  tlic  robbcries  alrcady  defcríbcd»  Piracy 
Vroold  be  confidered  ;  but  it  i$  already  treated  of  in  this  vol. 

Cheats.  In  formíng  a  judgment  who  are  cheats,  it  is  ne- 
ceflarjr  to  kecp  in  mind  the  diftindion  formcrly  noticed,  whe- 
thcr  the  property,  or  onljr  the  poíTeifion  was  parted  with  by 
the  partjr  deceivcd.  If  onfy  the  pofleflion  was  furrendered,  it 
has  already  been  (hewn  to  be  a  larceny,  if  the  perfon  who 
gains  it  with  an  intcnt  to  fteal,  fulfils  that  intent  by  retaining 
or  difpofing  of  the  goods.  If  the  abfolutc  propeírty  w«re  in- 
tended  to  be  paíTed  by  the  delivery,  but  fuch  dclivery  were 
obtained  by  means  of  zfalfetohen  or  pretence^  the  cafe  can  only 
be  reached  in  the  fíríl  inftance  by  a  profecution  for  a  cheat» 
eithcr  at  common  law,  or  by  help  of  the  ftat.  33  Hen.  VIH. 
or  in  the  ínftance  of  a  falfe  pretence  by  the  30  Geo.  II. 
Where  indeed  the  pofleíBon  is  honeílly  obtained  upon  a  con- 
tradi or  truft  in  the  firft  inílance,  the  fubfequent  diíhoneít 
converGon  of  it  is  no  other  than  a  breachof  truíl,  for  which  the 
party  injured  has  a  civil  remedy.  To  this  therc  is  an  exccp- 
tion,  where  the  privity  of  contra£l  is  determined ;  that  is, 
where  the  property  has  been  committed  to  a  perfon  for  a  limit- 
ed  time  or  ufe,  and  he,  inftead  of  returning  it  according 
to  his  engagement,  and  the  reafonable  expeAation  of  the 
owiier,  fells  or  makes  away  with  it.  The  fraud  or 
diíhonefty,  to  become  the  fubjedi  matter  of  a  criminal  charge 
at  comm'oil  law,  muít  be  fuch  as  aíFe¿ls  the  public, 
fuch  as  is  public  in  its  nature,  calculated  to  defraud 
numbers,  to  deceive  the  people  in  general,  and  againít  which 
ordinary  care  orprudence  is  not  /uilicient  to  guard. 

Cafes  ^  on  this  fubjeft  are  precifely  regulated  by  two 
ítatutes^  the  firft  is  that  of  33  Hen.  VIII.  c.  i.  which  enafl?, 
that  if  any  perfon  falfely  and  deceitfully  obtain  auy  money, 
goods,  or  odier  things,  oy  colour  and  means  of  any  falfe  to- 
ken,  or  counterfeic  letter  made  in  any  other  man's  ñame, 
he  (hall,  if  conviéied  before  the  lord  chancellor,  or  before 
the  juftices   of  aífize   in   their  circuits,    or  juftices  of  the 

Íeace  in  their  general  feffions,  or  by  adion  in  any  of  the 
ing's  courts  of  record,  fuffer  imprlfonment,  piilory,  or  other 
corporal  pain,  except  pains  of  death,  as  (hall  be  adjudged  by 
the  court,  faving  to  the  party  grieved  his  civil  remedy ;  and 
the  juftices  of  afllze,  or  two  juftices  of  the  peace,  (one  be- 
ing  of  tlic  quorum)  may  commit  or  bail  ofFenders  to  Jthe 
aíHzes  or  general  feííions  to  anfwer  the  fame.  A  falfe  *^privy 
tokeri^  within  the  ftatute  has  generally  been  taken  to  denote 
fome  real  viíible  nfark  or  thing,  as  a  key,  a  ring,  &c. ;  a 
mere  falfe  affirmatiop  or  promife  is  ceriainly  not  fuch ;  and 
*  Tt  3  although 
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although  wrttingSy  gcnerally  fpcalcíng,  may  be  confidercd  a« 
toienSf  yet  they  muft  be  fuch  as  are  made  ¡n  the  ñames  of 
third  perfons  ;  whercby  fome  additíonal  credit  may  be  gain- 
ed  to  the  party  ufmg  them.  The  falfe  token  muft  be  fuch 
as  is  calcuiated  to  gain  the  party  fome  additíonal  credit  and 
confidence  beyond  his  own  aíTertlon,  or  that  which  is  refolv- 
able  into  fuch.  This  inquiry  howcver  is  bccome  lefs  im- 
portant  from  the  foUowing  aft. 

In  furtberance  of  the  provifions  of  the  above  ftatute,  it 
is  further  enadled  by  30  Geo.  II.  c.  24.  that  all  perfons 
who  knowingly  and  defignedly  by  falfe  pretencc  or  pretcnccs 
íhall  obtain  from  any  perfon  moncy,  goods»  wares  or  mer- 
chandizes,  wíth  intent  to  chcat  or  dcfraud  them  of  the  fame, 
íhall  be  deemjrd  oifenders  agaínft  law  and  the  public  peace; 
and  the  court  before  whom  they  íhall  be  tried  íháll,  on 
•conviñion,  order  them  to  be  fined  and  imprifoncdt  or  put 
in  the  pillory,  or  pubiickly  whipped,  or  tranfported  for  the 
term  of  feven  ycars.  And  any  juftice  of  pcacc,  before 
whom  fuch  perfon  is  brought,  may  commit  or  bail  hím,  to 
anfwcr  the  complaint  at  the  next  general  or  quarter  feilions^ 
or  next  fefllons  of  oyer  and  terminer;  and  (hall  bind  over 
the  party  complaining  to  profccute  in  a  reafonable  fum  not 
lefs  than  doublc  the  amount  of  the  money  or  goods  fraudu* 
lently  obtained  if  they  (hall  exceed  20L  in  valué  ^  and  the 
ccrtiorari  is  taken  away. 

The  term  **  fal/i^  pretences^^  is  of  great  latitude,  and  was 
ufed  to  preteéí  the  weaker  part  of  mankind,  becaufe  al!  are 
not  cqually  prudcnt :  5t  fecms  difEcult  therefore  to  reftrain 
the  interpretation  of  it  to  •fuch  falfe  pretences  only  againft 
which  ordinary  prudence  cannot  be  fuppofed  fufliclent  to 
guard ;  but  llill  it  may  be  a  queilion  whether  the  ftatute 
extends  to  every  falfe  pretence,  eithcr  abfurd  or  irrational 
upon  the  face  of  it,  or  fuch  as  the  party  has  at  the  very  time 
the  means'of  deteflting  at  hand  ;  or  whether  the  words  which  are 
general  fliall  be  conftrued  co-extenfively  with  the  cheat  aétual- 
ly  eíFcfted  by  means  of  the  falfe  pretence  ufed.  Thefe  may 
perhaps  be  mattcrs  proper  for  the  confideration  of  the  jury, 
wlth  the  advíce  of  the  court. 

Tliere  are  various  other  provifions  by  ftatute  for  the  pn- 
ñiíhment  of  particular  kinds  of  frauds  or  cheatsj  fuch  as 
thofe  by  goldfmiths,  &c.  t«  working  up  píate,  embezzle^nents 
and  frauds  by  fervants,  by  officers  of  the  bank,  and  of  other 
public  companieSi  by  perfons  in  the  poft-roffice,  by  manufadu- 
rers,  by  lodgers,  by  perfons  intrufted  with  Áe  king*s  naval 
and  military  ftores,  and  by  thofe  intmñed  with  íhips  and 
goods  at  fca,  Frauds  committed  by  bankru^ts  wUl  be  confi- 
2  dcred 
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dered  hereafter.  Others  it  is  fufficícnt  here  barely  to  refcr  to, 
as  the  ilat,  6  Geo.  L  c.  18.  a^inll  erítering  into  public  fub- 
fcríptions  for  certain  fchemes  of  commerce,  &c.  which  is 
made  indijftaWe  as  a  nufance  5  and  the  ftat.  37  Geo.  III. 
c.  143.  which  gives  a  fummary  juvifdiflion  to  Juíiices  of  the 
peace  in  petty  feffions  to  puniQi  retailers  in  wnofe  pofleffion 
falfc  weights  and  balances  íhall  be  found.  Fraudulent  con- 
▼eyances  are  provided  againft  by  the  13  Eliz.  c.  5.  and  by 
the  27  EJiz.  c.  4. 

At  common  law  the  punlíhment  for  a  cheat  is,  as  in  óther 
cafes  of  mifdemeanori  by  fine,  imprifonment>  or,  further,  by  in- 
famous  corporal  pain  in  aggravated  cafes.  How  this  has 
been  confirmed  or  extended  by  the  two  ítaíutcs  of  Hen.  VIH. 
and  Geo.  II.  has  been  airead v  íhcwn.  And  where  goods 
havc  been  obtained  from  anotner  by  mere  fraud,  the  court 
has  no  power  of  awarding  reílitution  on  convidion  of  the 
ofFender,  as  in  cafes  of  felony. 

FoRGERY.  H  o  for  ge  ^  (a  metaphorical  expreflion  borrowed 
from  the  occupation  of  the  fmlth),  means,  properly  fpeaking, 
no  more  than  to  make  orform  ¡  but  in  law  it  is  always  takcn  in 
an  evil  fenfe,  and  therefoffe  forgery  at  common  law  denotes  a 
falfe  making,  which  includes  every  alteration  of,  or  addition 
to,  a  true  inftrument ;  a  making  malo  animoy  of  any  written  in- 
ftrument  for  the  purpofe  of  fraud  and  deceit.  This  offencc 
is  punifliable  as  a  mifdemeanor  at  common  law  \  but  it  has 
been  enhanced  in  a  variety  of  inftances  by  difFerent 
ftatutes,  upon  which  it  is  now  moft  ufual  to  pro- 
fecute. 

To  conflitute  Fórgery,  the  inient  muft  be  deceitful  and 
fraudulent.  The  vcry  maihgy  with  fuch  fraudulent  intent 
and  without  lawful  authority,  of  any  inftrument  which  at 
common  law  or  by  ñatute  is  the  fubje¿k  of  forgery,  is  of 
itfelf  a  fufficicnt  completion  of  the  ofFence  even  before  pub- 
lication,  and  of  confequence  before  any  a£lual  injury  fuftain- 
ed :  for  though  publication  be  ihe  médium  by  which  the  in- 
tent is  ufually  made  manifeft,  yet  it  may  be  proyed 
as  plainly  by  othcr  evidence.  And  by  the  ftatute  law, 
the  publication,  with  knowledge  of  the  faft,  is  for  the 
moft  part  made  a  fubftantive  offence.  Forgery  may 
even  be  committed  by  a  party's  making  a  falfe  deed  in 
his  own  ñame ;  as  if  he  make  a  fubfequent  deed  of  feoíF- 
rocnt,  as  of  a  date  prior  to  a  former  deed  of  his  own,  cpn- 
veying  the  fame  lands,  thereby  attempting  to  give  the  lafl: 
an  operation  which  in  Juftice  it  ought  not  to  havc,  in  order 
to  defraud  his  own  fcQuee.  So,  if  a  bilí  of  exchange  payable 
to  A.  ox  order  get  into  the  hand^  of  another  per^u  of  the 

Tt3  fama 
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famc  namc'wíth  the  payec,  and  fuch  pcrfon,  knowing  that 
he  h  not  the  real  payee  in  ^vhofe  farour  it  was  drawn,  in- 
dorfe  it  for  the  purpofe  of  fraudulcntly  poíTcffing  himfelf  of 
the  money,  he  is  guilty  of  forgery.  So,  if  one  put  oflF  a  note 
fubfcribcd  with  his  own  namc  as  the  note  of  another,  ¡t  Í6  a 
falfe  uttering  and  publifliing  within  the  ftatutc.  Making  a 
fraudulent  infertion,  alteratlc^i,  or  erafure  in  any  mate-^ 
.  nal  part  of  a  true  inftrumcnt,  although  but  in  a  letter,  and 
cven  if  it  be  afterwards  cxecuted  by  anothcr  perfon,  he  not 
knowing  of  the  deceitj  or  the  fraudulent  application  of  a 
true  íignature  to  a  falfe  inftrument,  for  which  it  was  not  ín-. 
tended,  or  vice  ver/a ;  are  as  much  forgeries,  as  if  the  whole 
inftrument  had  been  fabricated  ;  for  any  fuqh  alteration  gÍTCS 
ít  a  hew  operation ;  as  by  altering  the  date  of  a  bilí  of  ex- 
change  after  acceptance,  whcreby  the  payment  was  accelcrat- 
cd.  The  wilful  infertion  of  a  legacy  in  another*s  wiU  unknown 
to  him  prior  to  and  at  the  time  of  its  execution  is  a  forgery. 
But  a  bare  nonfeafance  or  omiíTion  is  faid  not  to  be  fuch ;  as 
by  opiitting  a  legacy  out  of  a  will  which  onc  is  dircfted  to 
draw  for  anotheji  unlefs,  as  fome  have  holden,  fuch  omii&on 
makes  a  material  alteration  in  other  parts  of  the  wilL  In  aU 
cafes  the  thing  made  rouft  be  falfe  \  for  certainly  a  man  can-i 
not  be  guilty  of  forgery  merely  by  pafling  himfelf  off  for  the  pcr-r 
fon  whofe  real  fignature  appears,  although  for  the  purpofe  of 
fraud,  .  and  in  concert  with  fuch  real  perfon  \  for  tbere  is  no 
falfe  making. 

To  what  infíruments  the  crlme  of  forgery  was  applied  at 
common  law  feems  to  have  been  vcry  indiftin&ly  marked.  It 
was  never  doubted  but  that  it  extended  to  the  falfifícation  of 
records  and  other  infíruments  of  a  public  natura;  as  a  pariih 
regifter,  a  privy  feal,  a  Hcence  from  the  barons  of  the  exchc- 
quer  to  compound  a  debt,  a  certifícate  pf  holy  orders,  a  protec- 
tion  from  a  member  of  parliam^nt,  or  the  like.  It  is  equak 
ly  clear  that  it  extended  to  prívate  deeds  or  infíruments  under 
feal,  but  how  farbeyond  thefe  is  fomewhat  doubtful. 

But  the  various  modes  of  fbrgery  are  amply  provided  againfl; 
by  a  great  variety  of  ftatutcs,  of  which  a  brief  mention  will 
be  made  under  certain  heads. 

!•  Records.  The  ílat.  8  Hen.  VT.  c,  12.  provides  a^ainft 
the  flealing  and  avoiding  any  records,  or  any  part  of  them,  in 
any  of  the  courts  at  Weflminller,  declaring  fucl)  a£ls  to  be 
high  mifdemeanors.  The  word  avoid  is  taken  in  a  largc  fenfé^ 
and  includes  raíing,  clipping,  or  any  other  kind  of  avoiding : 
and  not  only  any  alteration  of  a  record  whereby  the  judgmcat 
is  reverfedy  (by  which  is  to  be  underílood  annulUd)  but  a)(b 
whereby  it  Í9  íp  ^nadc  void  a§  to  be  rcverfibiej  is  wilfain  the 
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ftatute  ;  and  tbat,  whether  xnade  before  or   after  judgment, 
or  whether  or  not  afterwards  amended  by  the  court. 

2.  Ptibtíc  Funis  and  Stocks  of  public  Companies,  Thc  fta- 
ttttes  8  Geo.  I.  c.  22.  and  31  Geo.  IL  c.  22.  prote£i:  from 
forgery  all  the  public  funds  then  or  fince  eílabliíhed  by  the 
authoríty  of  parliament.  The  ftat.  31  Geo.  II.  c.  22.  and 
4  Geo.  III.  c.  25.  extend  the  fame  prote£lion  to  the  par- 
Kamentary  funds  or  ilocks  of  public  companie8>  and  ^the  8 
Geo.  L  c.  22.  efpecially  includes  the  South-Sea-Company^ 
as  tlie  ftat.  9  Geo.  I.  c.  12.  and  other  a¿ls  efpecially  in- 
clude  particular  orders  and  public  annuities.  To  thefe  many 
othcrs  are  added  for  the  protedion  of  various  other  charter- 
ed  companies ;  as  the  Britiíh  Plate-glafs,  and  Globe  Infu- 
rance ;  the  obje¿is  of  forgery  are  fpecified  with  great  minute- 
nefs,  and  the  ofFence  is  in  all  cafes  dechred  to  be  felony 
without  benefit  of  clergy. 

3.  Notes  and  other  Seaurities  of  the  Bank  of  England*  The 
Isws  refpeíimg  thefe  are  mentioned  in  this  vol.  p.   165. 

4*  Stamps.  Stamps  denoting  the  payment  of  certain  du- 
ties  are  required  by  various  aSs  of  parliament  to  be  affixed 
on  a  mpltiplicity  of  written  or  prínted  documents.  And 
for  the  purpofe  of  proteQing  the  rcvenue  from  fíraud,  in 
counterfeiting,  uttering,  or  vending  the  fame  knowingly,  the 
refpeflive  aas  always  contain  a  claufe  declaring  the  forgery 
of  them  to  be  felony,  without  benefit  of  clergy.  Anothcr 
general  prorifíon^in  regard  to  ofFences  againft  the  ftamp  laws 
isin  the  ftat.  12  Geo.  III.  c.  48.  which  ena£ts,  that  if  any  ' 
perfon  ihall  write  or  engrofs  either  the  whole,  or  any  part 
of  any  writ,  mándate,  bond,  aíBdavit,  or  other  writing,  mat- 
ter,  or  thing  whatfocver,  in  refpeíl  whercof  any  duty  is  or 
Ihall  be  payable  on  the  whole,  or  any  part  of  any  piece  of 
vellum,  paichment,  or  paper,  whcrcon  therc  Ihall  have  been 
before  written  any  other  writ,  bond,  mándate,  afEdavit,  or 
other  matler  or  thing,  in  refpeft  wbereof  any  duty  was  or 
Ihall  be  payable  as  aforefaid,  before  fuch  velluní,  parchmcnt, 
or  paper  íhall^have  been  again  marked  or  ftamped  according 
to  the  faid  aftsj  or  ihall  fraudulently  crafe  or  fcrapc  out 
the  ñame  of  any  perfon,  or  any  fum  or  date  ;  or  fraudulently 
cut,  tear,  or  get  ofF,  any  mark  or  ftamp,  from  liny  piece  of 
vellum,  parchment,  paper,  playing  cards,  outfidc  paper  of  any 
parcel  or  pack  of  playing  cards,  or  any  part  thcreof,  with  in- 
tcnt  to  ufe  fuch  ftatnp  or  mark  fór  any  other  writing,  the  of- 
fender,  and  evcry  perfon  abetting  or  affifting  him,  fl)all  be  tranf- 
ported  for  a  term  not  excecding  feven  years.  And  if  he 
cfcape,  break  prifou^  or  return  from  traufportation  before  th« 
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exptration  oí  his  time,  he  íhall  Aifiér  deatli  as  a  felcm» 
wlthout  benefít  of  clergy,  and  íhall  be  tried  for  fuch  felony 
in  the  county  where  he  is  apprehended.  But  vtnj  firaudu* 
Icnf  ufingof  a  legal  ftamp,  which  many  of  ihc  aborcmcn- 
tioned  ofiTencea  may  be  deemed  to  be,  ís  itiade  capital  hj 
fubfequent  ftatutes,  thé  23  Geo,  III.  c.  58.  and  17  Gco. 
IIL  c,  13. 

Forging  the  ftamps  on  gold  or  Clvcr  píate  is  by  the  31 
Gco.  II.  c.  32.  made  felony,  without  benefit  of  cleigy  i 
bSit  the  38  Geo.  III.  c.  69.  by  which  gold  wares  wcre  aU 
lowed  to  be  manufaftured  at  a  iowcr  ftandard  than  "was 
before  allowed,  viz.  at  the  ftandard  of  eighteen,  inftead  of 
twcnty-two  carats  m  a  pound  troy,  cnañs,  that  if  any  pcrfon 
íhall  forge,  caft,  or  countcrfeit  the  mark  or  ílarop,  he  íhall  be 
tranfpoTted  for  feven  years. 

5.  Oficial  Papersy  SecuritieSy  and  Documenta.  Forging  tcílí- 
moiiials  of  foldicrs  or  mariners ;  memorials  of  regiftry  of 
deeds  and  wills,  and  of  bargains  and  fales,  in  Yotkfliinc 
and  Middlefexi  documcnts  relating  to  fuitors  in  chanccty ; 
Mediterranean  paíl'esj  marriagc  regiftcrs  and  licences;  fea- 
men's  letters  of  attorney,  bilis,  tickets,  ccrtificatcs,  aíGgnments, 
laft  wills,  and  other  powers  or  authorities ;  or  certificates  to 
obtnin  letters  of  adminiílration  to  feamen,  and  other  documcnts 
to  reccive  wages ;  prefines ;  exchequer  bilis,  ordcrs,  aflign- 
inents  ;  Iriíh  dcbentures  \  lottery  tickets  or  íhares,  or  licences  to 
kecp  lottery  offices ;  and  contraéis  for  the  rtídemption  of  ibc 
land-tax  j  are  by  various  ftatutc^  felonies  without  benefit  of 
clergy.  Forging  franks  of  letters,  felony  puniíhed  by  tranf- 
portacion  for  leven  years.  Forging  rcceipts  for  duties  on  le- 
gacies  fubjcfls  the  offender  to  a  penalty  of  500/. ;  forging  the 
ilamp  is,  like  other  ftamps,  a  capital  offenccr  Making  or  fub- 
fcribing  falfe  certificates  of  naval  or  military  flores,  fo  as  un- 
duly  to  authorize  perfons  to  have  thcm  in  their  pofleífion,  is  a 
mifdemeanor  puniftiablc  with  a  fine  of  2cp/.  and  whipping  and 
imprifonment. 

6.  Prívate  Papers^  SecuritieSy  and  Docupjents.  The  5  Eliz. 
C.  14.  enacls,  that  if  any  perfon  íhall  forge  or  make,  or  caufe 
or  wilHngly  afl'ent  to  be  forged  or  made,  any  falfe  átcd,  char- 
ter,  or  writing  fealed,  court-roll,  or  the  will  of  any  perfon  in 
writing,  to  the  íntent  that  the  cítate  of  freehold  or  inhcritancc 
of  any  perfon  in  any  lands  or  hereditaments,  freehold  or  copy- 
hold,  or  their  right,  title,  or  intereft  in  the  fame,  may  be 
xnolefted,  defeated,  or  chargcd  ;  or  íliall  pronounce,  publiíli,  or 
(hew  forth  in  evidence,  any  fuch  falfe  and  forged  writing  as 
truCí  knowing  the   fame   to  be  forged,    he  íhall  pay  to  the 
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party  gricvcdWs  double  cofts  and  damages,  and  bs  fctupon 
the  pillory  in  fome  open  market  town,  or  othcropcn  place,  and 
there  have   both  his  ears  cut  ofF,  and  atfo  his  noftriis  ilit  and 
cut,  and  feared  with  a  hot  íron,  fo  as  thcy  may  remain  as  a  per- 
petual mark  of  his  falfehood,  and  (hall  forfeit  to  the  queen  thc 
whole  iflues  and  profits  of  his  lands  and  tenements  during  hifi 
lifc,  and  íhall  fuíFer  perpetual  imprifonment.     If  the  forgery 
affeded  only  an  eflate  or  intereft  for  a  term  of  years,  thc  of- 
fendcr  was  to  forféit  to  th'é  party  grieved  his  double  cofts  and 
damages,  and  to  be  alfo  fet  on  the  pillory,  and  to  have  one  of 
his  ears  cut  off,   and  alfo  be  imprifoned  one  year.    Perfons 
once  conviGed  committing  a  fecond  offence,  were   dechrcd 
guilty  of  felony  without  benefit  of  clergy. 
'    The   aboye  ftatute  of  Eüzabeth   has  now  nearly  fallen  into 
dífufe   fmce  the  palBng  of  the  2  Geo.  II.    c.  -»5.  "which  ex- 
tends  to  atl  deeds  and  wills,  upon  which  the  profecution  is 
eaíier,  and  íhe  puniíhment  capital  in  the  firft  inftance,     By 
this  ftatute,  which  is  mside  perpetual  by  9  Geo,  II.  c.  1 8.  if  any 
pcrfon  íhall  falfely  make,  forge,  or  counterfeit,  or  caufe  or  procure 
to  be  falfely  made,  &c.  or  willingly  aél  or  aflift  in  the  falfe 
making,  &c.  any  deed^  nvi/l,  iejlameiit^  hond^  nvrittng  ohligatory^ 
bilí  of  excbangiy  promiffory  note  for  payment  of  money,  indorfcment 
or  ajfigtiment  of  any  bilí  ofexchange  or  promiíTory  note  for  pay- 
ment of  money,  or  any  acquittance  or  rece'tpi  either  for  money  or 
goods,  with  intent  to  defraud  any  perfon  whatfoever,  (and  by 
ftat.  31  Geo.  II.  c.  22.  with  intent  to  defraud  any  corporation 
whatfoever  :)  or  fliall  utter  or  puhltjh  as  true,  any  falfe,  forgcd, 
or  counterfeited  deed,  &c.  with  intent  to  defraud  any  perfon, 
(or  corporation,)  knowing  the  fáme  to  be  falfe,  forged,  or  coun- 
terfeited ;  every  fuch  perfon  íhall  be  deemed  guilty  of  felony 
wthput  benefit  of  clergy.     The  ílat.  7  Geo.  II.  c.  22.   (made 
to  fupply  the  defeéls  of  the  former  aél  which   it  recites,  and 
further  that   no  puniíhment  is    infli£ted  by  the  faid  a£l  on 
fuch  as  commit  the  offences  thereinafter  fet  forth),  enañs,  that 
if  any  perfon  íhall*  falfely  make,  alter,  forge,  or  counterfeit;  or 
enufe  or  procure  to  be  falfely  made,  &c.;  or  willingly  añ  or 
aíTiíl  in  the  falfe  making,  &c.  any  accep^ance  ofany  bilí  ofexchange^ 
or  the  numher  or  principal  fum  of  any  accountahle  rcceipt  for  any 
note  i  bilí  y  or  oither  fecurity for  payment  of  money  ^  or  delivery  of  goods  y 
with  intent  to  defiraud  any  perfon  whatfoever,  (and  by  ftat.  18 
Geo.  III,  c.  18.  with  intent  to  defraud  any  corporation,)   or 
íhall  uttcr  or  publiíli  as  true  any  falfe,  altered,  forged,  or  coun- 
terfeited ^acceptancc  of  any  bilí   of  exchange^  or  accountablc 
repeipt   for  any  note,  bilí,  or  other  fecurity  for  payment  of ' 
money,  or  warrant  or  order  for  payment  of  money  or  delivery 
pf  goods,  with  intqntion  to  defraud  any  perfon,  (or  corporation,) 
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knowing  the  famc  to  be  falfe,  altered,  forged»  or  coonterfeíted, 
cvery  fuch  peifon  ihall  be  deemed  guilty  of  felony  widbouti 
benefit  of  clergy.  In  the  ftat.  7  Geo..  IL  there  is  no  exprcfs 
faving  of  comiption  of  blood,  as  in  the  others :  and  b j  the  z 
Geo.  IL  c.  25.  the  a£t  rs  not  to  extend  to  Scotland. 

It  is  faid  to  be  no  way  material  whether  a  forged  ínftrumcnt 
is  made  in  fuch  a  manner  as,  were  it  true,  it  wonld  be  of  any 
▼alidity  or  not :  but  this  muft  be  underftood»  where  the  faifc 
inftrument  carries  on  the  face  of  it  the  femblance  of  that  for 
which  it  is  counterfeited,  and  is  not  illegal  in  its  very  frame. 
Upon  this  ground  it  has  been  adjudged  that  the  forge^  of  a 
proteílion  in  the  ñame  of  one  as  being  a  member  of  parliamenr, 
who  in  truth  was  no  member  at  the  time>  is  as  much  an  offence 
at  common  law  as  if  he  were  fo.  In  ordcr  to  conftitute  for- 
gery,  it  is  not  neceflary  there  íhould  be  a  perfe¿l  refemblance 
between  the  falfe  inftrument  and  that  which  is  intendcd  to  be 
imitated  :  if  they  be  fo  far  alike  that  the  deception  is  calculat* 
ted  to  impofe  upon  perfons  in  general,  it  is  fufficient ;  thougb 
it  would  not  impofe  on  perfons  having  particular  experience  in 
fuch  matters.  But  tbough  a  iimihrity  to  a  common  intent  be 
fufficient,  yet  it  is  neceflary  that  the  forged  inftrument  íhoujd 
in  all  efiential  parts  have  upon  the  face  of  it  the  fimilitude  o^ 
4  true  one  -,  fo  that  it  be  not  radically  defe^ive  and  illegal  in 
the  very  fraxíie  of  it. 

It  is  clear  that  the  making  of  any  falfe  inftrument  which  is 
the  fubjed  of  forgery  with  a  fraudulent  intent,  although  ia 
the  ñame  of  a-non-exiftlng  perfon,  is  as  much  a  forgery  as  if 
it  had  been  made  in  the  ñame  of  one  who  was  known  to  exift» 
and  to  whom  credit  was  due.  It  makes  no  difFerence  whether 
the  making  of  the  falfe  inftrument  or  íignature  be  really  ne« 
ceíTary  to  the  advantage  fo  fraudulently  attempted  tó  be  obtain- 
ed  by  the  party,  or  gain  him^ny  additional  credit  i  it  is  fuffi- 
cient if  it  be  made  with  fuch  fraudulent  intent. 

In  triáis  for  forgery,  a  confideration  which  feems  to  havc  in- 
Tolved  in  it  the  greateft  difficulty  is,  how  far  perfonating  the  true 
man,  or  aíTuming  a  fi£litious  chara£ler  at  the  time,  vñW  aíTeét 
the  oiFence.  On  this  point  the  diftin¿iions  are  extremely 
nice;  but  the  following  general  principies  are  laid  down.  ift. 
That  if  a  perfon  gives  a  note  or  other  fecurity  as  his  own,  and 
the  credit  thereupon  be  perfonal  to  himfelf,  without  any  relation 
to  another,  his  figning  it  with  a  fíditious  ñame  may  indeed 
be  a  cheat,  but  will  not  amount  to  forgery  ;  for  in  that  cafe 
it  is  really  the  inftrument  of  the  party  whofe  tlGí  it  purports 
to  be,  and  the  creditor  had  no  other  fecurity  in  view.  But, 
2dly.  That  if  a  note  is  given  in  the  ñame  of  another  perfon 
eitlier  really  exifting  or  reprefcnted  fo  to  be^  and  iii  that  light  it 
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ebt£ns  a  fuperior  credit»  or  induces  a  truft  which  would  not 
haye  been  given  to  the  party  himfelf»  it  i$  then  a  falfe  inftru* 
jnent)  and  puniíhable  as  forgery.  3dly.  That  the  law  would  be 
the  fame»  though  the  note  or  fccurity  were  thus  faifely  fub- 
fcribed  in  the  prefence  of  him  who  lent  his  money  upon  it^  if 
the  impoftor  and  the  party  whofe  ñame  is  made  ufe  of  wfcre 
both  ftrangers  to  him  ^for  then  he  could  not  know  that  fuch 
impoftor  was  not  really  the  perfon  whofe  ñame  he  aflumed,  and 
Iherefore  the  other  would  be  equally  deceived.  But  how  far 
the  firft  propofition  above  laid  down  is  to  be  taken  in  its  nt«* 
xnoft  latitude^  has  been  the  fubje¿l  of  much  difference  of 
opinión. 

PusLisHiNG  OR  Uttering.  To  pronounce  or  pub1¡(l^ 
fays  lord  Coke,  is  when  one^  by  words  or  writing,  pronouncea 
or  publiíhes  the  inftrument  to  any  other  as  true.  It  ez- 
tends,  no  doubt,  to  erery  other  manner  of  exhibitíng  tt  as  a  tru€ 
inftrument ;  but  in  order  to  conftitute  fuch  an  oíFence  it  muft 
be  done  with  knowjedge  of  the  forgery;  which  knowledg^ 
may  come  by  the  r^^ation  of  another,  as  wdl  as  by  the  party't 
own  obfervation.  Buch  relation  is  not  concluGve  evidence  of 
the  fa£l  of  knowlecjge ;  it  muft  be  left  to  the  jury  upon  the  whole 
snatt^ ;  for  poflibly  there  might  be  circumftances  which  might 
invalídate  or  weaken  the  credit  of  tlie  perfon  relating  it,  or  of 
his  relation  itfelf,  though  it  afterwards  appear  to  be  true.  Thii 
is  an  oíFence  diftinéí  from,  though  conneÁed  with»  the  z6t  of 
falfe  making^  or  forgery ;  and  therefore  it  is  the  common  prac- 
tice  to  india  perfons  who  knowingly  utter  forged  inftrumentt 
^s  principáis ;  and  there  may  be  acceflaries  before  to  fuch 
ofience. 

AccESSARTES.  In  forgery,  it  is  laid  down  generally  in  the 
books  that  all  are  principáis  ;  and  that  whatever  would  make  a 
man  accéifary  before  in  felony,  will  make  him  a  principal  in 
forgery ;  but  this,  it  is  faid,  muft  be  undcrftood  of  forgeiy 
at  common  law,  and  where  it  is  confídered  only  as  a  mil- 
demeanor. 

Indictmeñt.  It  Is  eflentially  neceflary  to  an  ind¡¿}ment 
for  forgery  that  the  inftrument  alleged  to  be  forged  fliould  be 
ict  forth  in  words  and  figures ;  tliough  there  is  no  technical 
form  of  words  for  expreíling  that  it  is  to  be  fet  forth.  In 
fetting  fonh,  howevcr,  the  tenor  of  an  inftrument,  a  mere 
literal  variance  will  not  vitiate  the  indi^ment.  If  any  part 
of  a  true  inftrument  be  altered,  the  indi£tment  may  lay  it  to 
be  a  forgery  of  the  whole  inftrument.  It  is  a  general  rule 
applicable  tó  this  as  to  other  ofiences,  that  an  indif^n^ent  on  a 
(U^ute  muft  in  geiieral  fet  forth  the  charge  in  the  very  words 
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of  the   ftatutc  defcriblng  thc  oíFence  $  for  eqüiralént  Words 
are  not  fufficicnt. 

WiTNEssES.  It  has  becn  thc  uniform  pra¿itce  to  Tcjc& 
fvery  witnefs  who  is  intereftcd  at  the  time  of  his  examination» 
in  fetting  afide  the  inflrument  aileged  to  be  fbrged>  upen 
which,  if  genuine,  he  would  be  liable  to  be  fited.  Incompeten- 
cy  arifing  frora  intereft  m  the  evcnt  of  the  vcrdiü:,  wherc  it 
lejilly  exifts,  extends  to  precludc  the  party  from  givtng  other 
CTidence,  as  wcll  as  that  of  ncgativing  the  hand-writing 
vhich  tends  to  prove  the  >  faél  of  the  forgcry.  Therefore 
the  executor  of  a  perfon,  whofe  promiflbry  note  had  becn 
fprged,  was  rejefted  as  a  witnefs  to  prove  what  the  prrfoner 
faid  to  him  whcn  he  tendered  the  note  for  pajrmem.  Butifthe 
party  whofe  hand-writing  is  forged  has  no  intereft  in  invalidat* 
ing  the  inilrument  in  qucftion,  thcre  is  no  doubt  but  he  is  a 
competcnt  witnefe:  and  fome  cafes  appear  to  go  thc  length 
of  eftablííhing,  that,  bcíng  the  beft,  he  is  the  only  witnefs,  if 
livlng^'to  prove  the  forgery  :  but  that  is  not  confirmed  by  thc 
currcnt  of  authorities  to  fuch  an  extent  \  though  the  teftimony 
of  fuch  an  onc,  when  difintercfted,  muft  doubtlefs  be  the  moft 
fettsfaéiory  of  any,  on  the  qucftion  ef  bis  own  hand-writing* 
And  whatever  might  have  becn  the  intereft  of  thc  party,  in  thc 
tranfaftion  at  firft,  therc  is  no  doubt,  but  if  he  be  diveftetl  of 
fuch  intereft,  by  relcafe,  payment,  or  otherwife,  at  the  time  he 
is  ready  to  be  fworn,  it  is  no  objedion  to  his  competency, 
whatever  it  may  be,  under  certain  circumftances,  to  his  crcdit. 
Therefore  a  relcafe  from  the  holder  of  a  promiflbry  note  to 
the  fuppofed  drawer  in  whofe  ñame  it  was  forged,  there  being 
no  other  ñame  on  the  note  to  whom  the  drawer  could  be 
Itable,  made  him  a  competcnt  witnefs  to  prove  thc  forgery 
of  his  hand-writing  upon  an  indidlment  againft  the  prifoner, 
who  had  pafíed  it  ofF  to  fuch  holder  without  any  indorfement. 
In  Dr.  Dodd's  cafe,  the  cari  of  Chefterfield,  thc  fuppofed 
cbllgor  of  the  fqrgcd  bond,  was  admittcd  to  difprove  his  figna- 
ture,  on  producing  a  r^leafe  from  Flctcher,  the  fuppofed 
obligee. 

JuDGMENT,  AND  ITS  CoNFEc^ENCEs,  In  a  varicty  of  in- 
ftanccs,  which  have  hecn  mentioned,  the  forgcry  of  particular 
inftrumcntsr  has  been  made  felony  by  ftatutcs,  for  the  moft 
part  excluding  the  benefit  of  clcrgy.  In  all  other  cafes  the 
offcnce  muft  be  taken  to  reft  in  mifdemeanor,  puniíhable  at 
,  common  law  by  fine,  imprifonment,  and  fuch  other  corporal 
puniíhment,  as  thc  court  in  their  difcretion  íhall  award  i  and 
by  ftatutc  alfo  with  certain  punifliments  gf  the  fame  kind  iu 
particular  inftances,  which  have  alfo  been  pointed  out.  One 
pf  the  confequcnccs  of  any  judgment  for  thU  ofience  rs  an  ^ 
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incapacity  to-l)e  ai  wiwefs,  until  Tcttored  td  compctcncy  Ky  tic 
Jcing's  pardon  umler  the  grcat  fcal.  The  cflfeft  of  the  ftat*  i« 
Gco.  I.  c.  29.  with  refpcít  to  attomies,  folicitors,  or  law  agcatit 
has  bcen  mentioned. 

Falsely  personating  Another.  This  offcnce>  commit-* 
tcd  for  the  purpofe  of  chcating  another,  by  impofitig  bn  him 
a  falfe  ñame  or  charaíler,  for  the  purpofe  of  gaining  cither  a 
new  credit,  or  prcventing  deteéiian,  is  in  its  nature  nearljr  allied 
to  forgerjr,  with  which  it  is  ufually  accompanxed,  to  giye  k 
«fficacy.  They  have  bcen  accordingly  clafled  togethcr  by  the 
Icglllature  in  various  inftances,  with  refpeél  to  pcrfonating  the 
proprietors  of  government  ftocks,  or  the  docks  of  thé  differenc 
public  companies ;  all  which  are  made  capital  felonies.  By 
referring  to  the  terms  of  the  ditFerent  ftatutes,  it  will  be  fccn 
that  the  a<flaal  compietion  of  the  fraud,  by  the  transfer  of  the 
ftocky  or  the  receipt  of  the  dividends,  is  not  fleccíTary  to  conftitute 
the  offence  ;  it  isfufficient  if  tlie  oflfender  falfcly  and  decck- 
fwlly  perfonates  any  true  and  real  proprietor,  and  thercby  iranf* 
firSy  or  end€avours  to  transfer^  the  ftock,  or  receives^x  enéeAVourt 
io  receivt  ths  money ;  in  which  cafe  he  is,  by  theTCveral  ads, 
made  guilty  of  felony  without  bcnefit  of  clergy.  In  thcfe  cafes» 
the  real  proprietor  can  be  examined  as  a  witncfs  to  prove  the 
identiiy  of  the  perfon  intcnded  to  be  dcfrauded.  Perfonatin^ 
failors,  or  out-pen(ioners  at  Grecnwich  hofpital,  with  intent 
to  receive  their  wages,  prize  money,  or  penfions,  is  alfo  felony 
-without  clergy  ;  but  in  thcfe  cafes,  thcre  muft  be  fomc  cvidenoe 
to  íhew  that  there  was  fuch  a  perfon  of  the  ñame  and  charañer 
áíTumed,  who  was  eithcr  entitled,  or  might^  prima facie  at  leaft, 
be  fuppofed  to  be  entitled  to  receive  on  board  fuch  a  íhip  die 
wages,  &c.  attemptcd  to  be  acquired. 

By  ítat.  21  Jas.  I.  c.  26.  all  perfons  who  (hall  acknowledge 
CT  procure  to  be  acknowlcdged,  any  fine,  rccovery,  dced  inroll« 
€d,  (tatute,  réoognizance,  bail,  or  judgraent,  in  the  ntme  of 
any  other  pcrfpns  not  privy  or  confenting  to  the  fame»  fliaü  be 
adjudged  felons,  without  benefit  of  clergy ;  (faving  corruptíoa 
of  blood  and  lofs  of  dower).  The  ad  does  not  extend  to  any 
judgment  acknowlcdged  by  any  attorney  of  record  for  any 
perfoa  againft  whom  any  fuch  judgment  Ifeall  be  given.  This 
a¿t  extended  only  to  procecdings  in  the  courts  themfelves : 
and  therefore  by  ftat.  4  W.  and  M.  c.  4.  the  cliief  juftices  of 
the  king's  bench  and  common  pleas,  and  the  chicf  barón  may 
tefpeñively,  together  with  one  other  judge  of  their  TefpeéHrc 
courts,  appoint  commiflioners  (other  than  common  attomies  and 
folicitors)  in  every  íhire  and  county  within  Englánd,  W^rfe?, 
5cc«  to  take  recognizances  of  fpecial  baü  or  bail  pieces  in  a£lions 
2índ  fuits  dcp;{nding  ia  chcir  íeveral  courts.     And  any  judge 

•  '  of 
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of  aiEze  itt  bis  circuit  is  empowered  to  take  fuch  fccognl-» 
zanccs.  Then  anj  perfons  who  fliall,  befóte  anj  perfon  fo  em^ 
powered,  reprefeht  or  perfonate  any  other,  (hall  be  adjudged 
felons,  and  fuffer  as  felons.  Under  the  2jBt  oí  James,  it  bas 
been  holden  that  the  bare  perfonating  of  bail  before  a  judge  at 
chambers,  or  the  acknowledging  thereof  in  another  natne»  is  no 
felony,  unlefs  the  bail  be  fíled  ;  but  only  a  mifdemeanor. 

In  all  other  cafes,  not  made  felony  by  ftatute,  the  baxc  h€t 
of  perfonating  another,  though  for  the  purpofe  of  fraud,  can  in 
no  inftance  amount  to  more  than  a  cheat  or  mifdcmetnor  at 
common  law,  and  is  punííhable  as  fuch. 

Arson.  Arfon,  which  was  felony  at  common  law,  and  an- 
ciently  puniíhed  with  death,  is  defcribed  to  be  the  malidous 
and  voluntary  buming  the  houfe  of  another.  Many  ftatutet 
baT&  pafled  on  this  fubjed,  mo(t  efpecially  añeAlng  the  benc- 
fit  6f  clergy  i  but  tbe  crime  at  this  day  refts  principally  on 
the  9  Geo.  I.  c.  22.  commonly  called  the  bhick  ad,  which 
provides  that  if  any  perfon  (haH  fet  fíre  to  any  houfe,  bam,  or 
out-boufe,  orto  any  hovel,  cock,  mow,  or  ftack  of  com,  ftraw, 
hay,  or  woo<n  or  íhaíí  forcibly  refcue  any  perfon  beíng  lav- 
fully  in  cuftod'y  for  any  fuch  oflfence  ;  or  íhal!,  by  gift  or  pro- 
mtfe  of  money  or  reward,  procure  any  to  join  him  in  any  fuch 
^unlawful  a¿l ;  he  (hall  be  adjudged  guilty  of  felony,  witbout 
beneíit  of  clergy;  and  ofienders  not  furrendering  on  proclama- 
tion  are  alfo  oufted  of  clergy.  By  tbe  9  Geo.  III.  c.  29. 
perfons  buming  or  fettisg  fire  to  any  mili  are  declared  felons 
without  bencfit  of  clergy,  but  muíl  be  profecuted  within  eightcen 
months.  By  furtber  provifion  in  the  fame  ftatute,  the  ofiénder 
may  be  required  by  order  of  the  king  in  council  to  furrendcr 
within  forty  days,  in  default  of  which  the  court  may  award 
execution. 

To  confiitute  this  ofTence  there  muft  be  a  maliciousand  volun- 
tary burning;  otherwife  it  is  not  felony,  but  only  a  trefpafs  $  and 
thercfore  no  negligence  ot  mifchance  amounts  to  it.  As,  if  an 
unqualifíed  perfon  by  íhooting  at  game  happen  to  fet  fire  to  the 
thatch  of  a  houfe  ;  or  even  if  a  man  were  íhooting  at  the  poul-- 
try  of  another,  unlefs  he  meant  to  fteal  it,  in  which  cafe,  the  firft 
intent  being  felonipus,  the  party  muft  abide  all  the  confe« 
quences.  But  by  6  Ann.  c.  3 1.  any  fervant  negUgtfitly  fetting  fire 
to  a  houfe  or  out-houfes  íball,  on  conviAion  before  two  juiti* 
queences  of  the  peace,  forfeít  1 00/.  or  be  fcnt  to  the  houfe  of  cor* 
re&ion'fof  etghteen  months.  Further,  it  is  neceffary  that  the 
houfe,  or  fome  part  of  it,  or  fome  out*houfe,  forming  a  parcel 
of  it,  thoufh  not  contiguous,  be  bun\t  or  fet  fire  to ;  for  the 
malicióos  ouming  of  goods  in  the  houfe  does  not  amount 
to   fejony.    The   houte  muft  alfo^  in  a  ftri&  fenfe,  be  the 

houfe 
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houfe  of  anothet  perfon»  othefwife  the  oficnce  is  onljr  a  mif- 
demeanor ;  but  even  the  burning  of  a  man's  own  houfe  in  a 
town,  or  fonear  to  other  houfes  as  to  créate  danger  to  them, 
is  a  great  inifdemcanor,  and  may  be  puniflied  with  fine  and 
imprifonment,  piUory  and  finding  fureties. 

Accejfartes  after»  íland  upon  the  fame  footing  as  in  other 
feloníest  and  are  not  depríved  of  clergy  by  any  ftatute,  except 
aftcr  an  order  of  the  king  in  council»  as  above  mentioned^  in 
which  cafe,  after  the  time  limited  in  the  order  is  expired,  fach 
as  conceal,  aid,  abet,  or  fuccour  fuch  oiFender,  knowing  him. 
to  have  been  fo  charged  and  required  to  furrender,  are  ouft'' 
ed  of  clergy.  The  trial  may  be  in  any  county  in  £ng- 
land: 

Malicious  and  fraüdulent  Mischief.  Befide  arfon, 
many  other  ofiences  may  be  clafled  under  this  head»  fome  of 
which  have  already  been  mentioned,  as  mayhemy  fpoiling 
cloaths»  and  fome  modes  of  robbery ;  and  others  will  form 
feparate  objcAs  of  conGderation.  In  this  divifion»  however, 
íbnie  other  malicious  injuries  will  be  noticed,  as  provided 
againlt  by  particular  ftatutes,  both  local  and  general. 

In  the  Northern  Counties»  By  the  43  Eliz.  c.  13.  for  reftrain- 
ing  incurfions»  robberies,  burning  of  towns  and  houfesi  in 
Cumberland,  Northiimberland,  Weftmorland,  and  Durham, 
and  the  impriíbnment  and  cruel  treating  of  the  inhabitants, 
uniefs  redeeming  themfelves  by  great  raníbms,  called  biack 
maiiy  it  is  enafiedy  that  whofoever  íhall  without  lawfui  authorí- 
ty  take  any.of  the  queen's  fubje¿Í8  againft  their  will,  and 
carry  them  out  of  the  faid  counties,  or  to  any  other  place 
within  any  of  the  faíd  counties,  or  detain,  forcé,  or  imprífon 
them  to  ranfom  them;  or  to  make  a  prcy  or  fpoil  of  their  per- 
fonsy  or  good^i  upon  deadly  feud  or  otherwife :  or  wbofoeTcr 
íhall  be  privy,  or  aflifling  unto  any  fuch  offence,  or  procure  ic 
to  be  committed  ;  or  whocver  (hall  take,  rcceive,  or  carry  to 
the  ufe  of  himfelf,  or  any  other,  money,  com,  cattle,  or 
other  coníideration,  commonly  called  black  mail,  for  the  pro- 
te&ing  or  defendlng  of  him  or  them,  or  his  or  thélr  lands  or 
goods,  from  fuch  thefts  •,  or  whofoever  íhall  give  any  fuch  mo* 
ney,  &c.  called  black  mail,  for  fuch  prote£lion  ;  or  (hall  wiU. 
fully  burn,  or  aid,  procure,  or  confent  to  the  burning  of  any 
barn  or  (lack  of  com  or  grain,  within  any  of  the  faid  countie$ 
or  places,  and  (hall  be  convic):ed  at  the  aflize  or  general  fef* 
fions,  íhall  be  adjudgcd  felons,  withput  benefit  of  clergy. 
Authority  is  j^ívcn  to  the  court  by  a  fubfequent  ftatute  of 
die  18  Chas.  II.  c*  3.  to  execüte  or  tranfport  for  lifc  certain 
of  thofe  ofFenders,  known  in  Northumbcrland  by  the  ñame  of 
mofe  troopcrs. 

8  Burning 
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Bumtng  Htath^  iffc.  B7  4.&  ;  W»  and  M.  c.  íj.  ít  is 
ena£ked,  that  no  perfon,  on  any  moantains,  hills»  heat&s^ 
moors,  fbrefts,  chafes^  or  other  waftes,  íhall  bum  betwcen 
the  2(1  February  and  Z4th  June,  any  gtng,  ling»  heath* 
furze,  gofsy  or  fern,  upon  pain  of  being  committcd  to  thc 
houfc  of  correcElton,  not  exceeding  one  mouth»  ñor  lefs  than 
ten  days,  to  be  whipped  and  kept  to  hard  labour.  The  28 
Geo.  11.  c.  19.  rather  Itmits  than  extends  thc  ob)e¿ls  of  this 
offence,  by  omitting  the  word  heath,  and  ufes  the  words 
foreíls  or  chafes  only,  inftead  of  thc  more  general  words  in  thc 
former  z(X  ;  but  it  gives  a  fummary  jurifdidion  to  onc  or 
more  juílices  of  the  peace»  and  empowera  them  to  xnfiiél  a 
penalty  as  well  as  to  imprifon. 

By  Hunters.  By  thc  42  Geo.  III.  c.  107.  if  any  pcrfon 
fiíall  wilfully  courfc,  or  hunt,  or  take  in  any  flíp,  noofe,  toi!, 
or  fnare,  or  kil!,  wound,  or  dcftroy,  or  íhoot  at,  or  odierwife 
attempt  to  kill,  wound,  or  deílroy,  or  íhall  carry  away,  any 
red  or  fallow  deer,  kept  or  being  in  thc  iiiciofed  part  of  any 
forcíl,  chafe,  parlieu,  or  aticient  walk,  or  any  inclofed  park, 

Íaddock,  wood-,  or  other  inclofed  ground,  whcrein  dccr  are, 
ave  becn,  or  íliall  be  ufually  kept,  without  thc  confcnt  of  the 
owner,  or  without  being  otherwifc  duly  authorized»  or  ihall 
be  knowingly  aiding,  abetting,  or  aílidíng  tliorein,  he  íhall  be 
deemed  guilty  of  felony,  and  traofported  for  feren  years.  Thc 
fame  ofience  in  any  un  Inclofed  part  fubjcfJs  thc  oíFcnder  to  a 
penalty  of  50/. ;  and  if  a  kecpcr,  or  otherwlfe  intruftcd  with 
the  care  or  cuftody  of  dccr,.  to  100/.,  thc  fecond  oücnce, 
to  traníportation  for  fevcn  years. 

By  16  Geo.  III.  c.  30.  if  any  pcrfon  carrying  any  gun, 
or  other  fire  arms,  or^any  fword,  ftaíF,  or  other  ofifenfive  wca- 
pon,  comes  into  any  foreft,  chafe,  purlicu,  or  ancient  walk,  or 
into  any  inclofed  park,  paddock,  wood,  or  other  ground  wheic 
dccr  are  ufually  kept,  be  the  fame  inclofed  or  npt,  wíth  intent 
ttnlawfully  to  ihoot  at,  courfe,  or  hunt,  or  to  take  in  any  flip, 
noofe,  toil,  fnare,  or  other  cngine,  or  to  kill,  wound,  dcftroy, 
or  take  away,  any  red  or  f*llow  dccr  \  it  is  lawful  for  cvcry 
ranger,  or  keeper,  or  perfon  intrulled  witli  thc  carc  of  fuch 
deer,  to  feize  and  take  from  him  all  fuch  guns,  iire-arms, 
fiips,  or  other  engines,  and  all  dogs  ;  and  if  any  fuch  perfoa 
beats  or  wounds  the  ranger  or  keeper,  his  fervants  or  aíEft- 
ant^,  or  attempts  to  refcue  any  perfon  in  their  lawful  cuftody,  he 
fliall  be  adjudged  guilty  of  felony»  and  tranfportcd  for  fcvea 
years; 

Game.  Under  this  divifion  may  be  rankcd  an  offencc 
conftituted  by  a  variety  of  añs  of  parlianicnt ;  an  ofience, 
which  the  fportfmcn  of  England  feem  to  think  of  the  higheft 

import* 
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iiflportañee  i  áiiá^gsuñft  wKich  aflbciátrons'haTe  been  formed 
allbrer  die  kingdbm;  It  is  tÜe  ófience.of  <leftroyiiig  fuch* 
heáíis  and  fowls,  as  are  ranlced  ttnder  die  dendmmatioh  of 
gante  i  whichi  upon  the  bld  principie  of  thé*  fbreft  law,  is  a 
trefpafs  and  óffience  in  all  perfdns  alike^  wÚó  bave  not  aotho- 
rity  fiom  thé  crown  to  kill  game  (whiéh  is  royal  propcfty),  by  the 
grant  óf  either  a  free  Warren^  or  at  leaft  a  manor  of  their  owit. 
The  game  laws  have  alfo  infiiAed  additional  pnniíhmentsr 
(chíefly  pecuniary)  on  perfdns  guilty  of  this  general  offeiice» 
mlefs  tfaéy  areof  tfae  rank  and  fortune  particularly  fpeciíied: 
All  perfonsy  therefore,  of  what  property  or  diftinAion  foeier, 
chat  kill  game  out  of  their  own  territories,  ór  eren  upon  their 
own  eftates,  without  the  king's  licence  exprefied  by  the 
grant  of  a  franchife,  are  guilty  of  the  finí  original  of- 
fencc,  of  encroaching  on  the  royal  prerogative ;  and  thofe 
who  do  fo,  without  haráig  fuch  rank  or  fortune  as  is  ge-^ 
nerally  called  a  quai^atian^  ate  guilty  not  onfy  of  the  origi- 
nal ofience,  but  of  the  aggravations  silfo,  created  by  the  fta* 
tutes.  The  qua&^atisttT^  or  more  prc^rly  the  txemptions^  from 
the  penáltíes  inflifted  by  the  ftatute,  are,  i  •  The  having  a 
fteehold/ftate  of  looL  per annum.  a.  A  leaíehold  for  ninety-nine 
years  of  15c/.  per  annum.  3.  Betng  tfae  fon  and  heir  apparent  of 
an  efquire,  or  perfon  of  (uperior  degree.  4.  Being  the  owiter, 
or  keeper  of  a  foreft,  park,  chafe,  or  warren.  For  unqua- 
lified  perfons  tranígreffing  thtfe  laws,  by  killing  game^  keep- 
ing  engipes  for  that  purpofe,  or  even  having  eame  in  their  cuf- 
tody  \  or  for  perfons,  (however  qualified)  ¿at  kill  game>  m' 
haré  ít  m  poileflioni  at  unfeafonaUe  times  of  the  year,  or  un«< 
feafonable  hours  of  the  day  or  nigbt,  on  Sundays,\)r  on  ChriíU 
mas-day,  tfaere  are  Tarious  penalties  affi|ned,  corporal  and  pe- 
cuniary, by  difierent  ftatutes ;  on  any  of  which,  but  ónly  one 
at  a  time,  the  juftices  may  coutíA  in  a  fummairy  way,  or  (ia 
moft  of  thcm)  profecutions  may  be  carried  on  at  the  affizes. 
Thefe  penalties  qonfift  for  the  moft  part  in  feizures  of  guns» 
dogs,  and  other  ammals  and  engines,  in  fearching  for  which 
cpLtraordinary  powers  are  given ;  in  pecuoiafy  fines,  amonnting 
in  fome  caíes  to  5/.  for  an  ofiénce ;  in*  imprífotiment  feme^ 
times  for  threc  months  \  and  in  whippingt  By  28  Qeo.  II.  c* 
.la.  no  perfon,  however  qualified  to  iUt^  may  feU  or  expofe 
to  fale  any  game,  on  pain  of  like  foifeiture  as  if  he  had  ifb 
qualification.  By  the  a$  Geo.  III.  c.  50.  and  31  G^eo.  III.  c.  %i. 
ctery  perfon,  who  ihali  go  in  purfuit  of  game  without  taking^ 
out  a  certificate  from  the  clerk  of  the  peace  of  the  county  or 
diftrid  where  he  refides,  íhall  forfeit  ab¿  The  clerk  of  the 
peace  ifaaU  receÍYcfortheccrtíficat^3f-  44/.^aodtÍi<)«(xtificatolhall 
i^Vok.  IL  XI  tt  be 
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be  m  Sokco  hom  the  d^jot  its  áuc  tiUtbe  firft  d'july  nettfeBoU^ 
i«§4  Aod  anypcr/on.producing  hís  certificate  to  dDother,  wbo  i$ 
i»  pufffuit  of  g9Pie>  may  d^mand  of  him  tafliev  bU  cettificate,  ^bá 
if  he  doe9  not»  be  i»ay  then  dein«id  of  btm  bis  nafloe  and  placo, 
of  abodC)  wbicb  if  he  refufcs  to  gtve^  ór  gtvc9^  %  faUe  naOK 
or  place  of  refídf  tkce,  he  flialL  forfeit  50/.  The  ftamp  on  the 
cfriificat^  is  3/.  3urr ;  but  it  doet  npt»  as  fofiíe  enoneiMifljr  fup* 
pofe»  amount  ta>  or  lUnd  inftead  of  a  qjiaKficatíoli. 

and  ofhfT  wwrf  m  gtmralt  roots^  fhrús^  \Sc.  By  37  He».  VUL 
C.  6,  petfona  wilfully  barking  any  apple,  pear»  or  odier  frail 
trees,  fiprfeit  to  the  party  aggriered  treble  damages»  and  to  dvc 
king  I  o/.  And  the  s  Cíeo.  I.  ft.  a.  e.  jfi.  after  proYidiog»  thac 
if  any  perfon  (hall  maHcioufly  break  do>»^ni  cut  tip»  pluck  up» 
throfw  down»  bark|  or  otberwife  deífaroy,  deface»  or  fpoU  aa? 
iimber  tree»  fniit  tree»  or  any  othec  tree,  the  party  injtured 
íball  recoter  damagea  againft  tfae  i^habitama  of  ihe  pariífa,  vU-^ 
lage,  &c.  or  place  wherc  fuch  tree,  &c.  íhall  be  (b  malicioiifly 
broken  down,  &c«;  nod  ccciting»  tbatnvhereaa'dhrers  woods,  mn 
derwoods,  and  coppices,  have  been  herfetofore  aad  ibtely  ¿t 
on  £re»  or  bumt»  to  the  great  difcouragement  of  Bbmtuigi 
ena£la  and  declaxes,  that  if  any  pc.rfon  íhall  malictowly  fet  oa 
fíxt  01  burn  any  wood»  underwoed»  ór  coppice,  or  any  pait 
thereof,  he  (hall  be  adjudged  gi^ilty  of  felony  ;  and  be  Hable  to 
penaitiea  and  forfeitures  aa  otlier-felona. 

Alfa  the  6  Geo.  I.  c.  16.  enai3;s>  if  any  perfcni  fludl,  eitfaet 
•hy  day  or  nigbt»  cnt»  takc,  deftroy»  break,  tfarowdown»  baik, 
píuck  up»  burn,  defacc)  fpoil,  or  carry  away,^  any  wood* 
ijprings,  or  fpríoga  of  wood»  trces»  poks,  wood,  topa  oí 
^ees,  underwoods»  or  coppioe  «roods,  thcoms,  or  qmckfets, 
.without  the  confeñt/of  the.  owner>  or  of  the  períbns  chicfly  in» 
ittuiled  with  the  care  and  cuAÓdy  thoreof ;  or  íhall  bxeak 
down»  throw  dowti,  level,  or  dcílpoyony  hedgcs,  gates,  pofts, 
^fttles,  railingSy  walls,  fcnces,  .dikes,  ditches,  banka»  or  othcr 
inclofures  of  fcrch  woods»  wood^ground,  parks^  chafes,  or 
-coppices,  plsmtationay  timber  trees,  fmit  trecs,  or  othcr 
-tree«,  tlioms,  or  quickfets,  the  party  grie^^  fliall  rccover  da* 
mai^s  agaiiiil  tlie  pariíh,  &c.  in  tfae  fame  manner  and  form 
•jia  íor  dikeí  aixi  hedges  ovcsrthrown  by  perfioiis  in  tbe  night, 
^  tít,  another  fieafcn  when  they  are  foppofed  not  to  be  efpied,  a» 
.ip  ptp/uVed  by  the  ftat.  13  £dwárd  J.  it*  i»  c.46.;  and  fartber, 
-that  if -any'  perfon  or  perfons  in  a  riotoua,  open,  tnmalrvott$> 
«r  ín  a  f^^crct  a»d  clandeiltne  manner,*  commit  nearly  the  fame 
^ffem^es,  tya  júitic^ofjthe  peace,  or  the  juíUcet  in  open  fef- 
iftftlIV'  upc>jy  cojnplaiiltr  to  üicen  oade  by  any  ipbabUant  of  die 
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paníh  or  place,  or  of  the  ownrr  óf  the  .*pMperty  Idf oteé, 
tmj  caofo  fuch  oífender  ot  oíFendeii  to  be  apprdiendéci,  and  heir 
and  final]  }r  determine  die  olfence  ^  and  if  tbey  eofiTf¿l  any  períbft 
or  petibns,  they  mav  infliA  the  penalttes  and  púniihnieiics  m  the 
feid  ad  oí  the  firft'of  Geo.  I.  The  aj^  Oco.  11.  c.  36.  whloh 
enablea  che  propríetors  of  wafte^,  woodis,  andpaftotes,  whef^ 
in  any  othen  httve  common  of  pafture,  vfth  the  afient  of 
the  majot  part  in  numbér  and  valoe  of  the  oMrners,  &c.  to 
inclofe  the  fame  for  the  growth  and  prefervatioa  of  tinter 
or  uiiderw0Ód,  and  gwoi  an  appeal  in  certain  cafes  to'tfae 
parties  grieved,  enads,  tbat  if  any  perfon,  after  the  time  of 
fip^ealing)  ihatl  etther  by  day  or  by  night  unlawfully  cut,  take» 
deft]t»y,  break,  throw  down,  bark,  pluck  «p,  born^  defáce, 
fpcil;  or  carry  away,  any  tte^s  grOwiag  within  fuch  inclofure, 
the  owner  ftaU  have  fuch  refnedy,  fatí^fa^Üon^  and  recom* 
|>ence  from  the  mhabitants  of  the  panflies»  &c.  or  places  ad- 
joining  to  fuch  inclofore8>  and  recovcr  fuch  damages  agaínft 
them  as  is  dire£led  for  dtkes  and  hedges  overthrovn  by  tfar 
13  Edw.  I.j  unlefs  the  oíFender  or  offendert  (hall  beconvifik* 
cd  of  fuch  oflfence  wkhln  the  fpace  of^  fiac  ínontfas. '  And  anj^ 
two  juftices  of  the  peace  of  the  county  wliereki'  the  ofiénce  is 
comm¡tted>  or  the  juftices  infeffions,  upon  com'plaim  to  tbem, 
may  caufe  every  fuch  oíFendeT  to  be  appfebeiidedi  «nd  infli£k 
the  like  penalty  and  puniíhmeñt  on  thema»  l«>dÍTe&cd  by  che 
6  Geo.  I.  c.  itf.  If  any  perfon  (hall  utilalvrfoUy'eut,  take,de* 
ilroy  break»  throw  down,  bark,  pluck  úp,  btfrh,  defaice»  fpoil»  or 
carry  awa^i  &ny  trce  growing  in  any  wafte/  wood,  or  paí*» 
ture»  in  which  any  perfon,  or  body  ptílitic  cr  «orporatei  hat 
Tight  of  cpmmon,  he  may  be  m  Hke  iHanncr  óopVifted  of  fucÜ 
^ffence,  and  Aiall  incur  the  like  penalty. 

By  the  bhv:k  a£l  alfo^  any  perfon,  nvhtth^  inrifed  and  difc 
guifed  or  not,  ^ho  (hall  maliciouíly  cut  dowit/or  othehvife 
deftroy  any  trecs  planted  in  any  avcnue,ér «growing  in  any 
¿arden,  orchárd,  or  pJantation,  for  ornament,  íReltief,  or  pro^ 
fit ;  pT  Ihall  forcibly  refcue  any  perfon  in  cuftodv  fcrfuoh'iofc-  / 
lence  ;  or  by  gift  or  promife  proturc  any  to  joirt  him  in  any 
fuch  unlawful  aft ;  (hall  be  adjudged  guilty  of  fclony  withovt 
benefit  of  clergy.  -    , 

The  6  Gto.  HI.  c.  36.  provídes  for'theiíH!Í5fi^iitlbn  of  tim- 
ber,  and  ttmber-like  trees,  vhethér'in  foreflsi  chatesk  and 
other  open  grounds,  or  in  woods,  plantations,  or  inclofed 
grounds,  and  agaiiiQ:  the  plundcr  of  nurfery  grounds,  by 
enáding,  that  the  brealcing,  fpoiIij:ig,  déftroying,  injuring,  orcar- 
rying  away  any  of  thcm  tb  the  valué  of  '5/.  (liall  be  deemcd 
felony,  and  puniíhed  Vith'-tranfp6rt»tion  for  ftt^  years-i  and 
ajders,  abcttors,  purchafcrs,  and  receivcrs  are  to  be  punííhcd 

U«;i  in 
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.In  iht  fame  mannor  ts  tfae  principáis. '  Another  z&  paSed  bt 

Ihe  íame  fefltoQ  dire£k8»  diat  pcrfons  deftrojriog  or  injariog 

treesin  his  mafefty'»  foreft»  or  chafesi  iball  for  thc  firft  of* 

fence  ¿Mrfeit  20/.  and  cofts»  or  be  committed^^not  lefs  than  fix 

ñor  mofc  than  twelre  moncha ;  for  the  fecond»  fiorfek  30/.  and 

cofts,  or  be  imprifoned  ndt  lefs  thaá^twelve  ñor  more  than 

eigbteen  montha ;  and  for  a  third  offence,  tfanfported  for  feven 

years.    The  fame  ftatate  declaves  that  aU  oak,  beech,  chef- 

ñutí  walnuty  aihf  elm,  oedar,  fir,  afjp,.  time,  fycamore^and  biich 

trees,  (hall  be  deemed  timber  trees  wiihin  ita  meantqgand  pron« 

fion.   To  which  the  ftat.  13  Geo.  IQ*  c*  33.  adds  popiar,  alder, 

larch»  maple,  and  horobeam*  This  fecond  aA  of  thcd  Geo»  III. 

and  -^hiph  19  c.  48.>  alfo  generally  ena^ls,  that  every  perfon  ynho 

Ihall    pliTck  up   or  cut,   fpoil   or  deftroy,  or  takc  er  cairy 

away,  any  root,  (hrub,  or  plant,  oüt  of  fields»  norleriest  gar* 

-dcns,   or   other  cultivated   lands,  íhall,  on  coovií^oa  befóte 

one  jttftice  of  the  peace,  for  the  firft  oflence  forfeit  not  ea- 

ceeding  fíprtj  (hillings,  together  with  cofts ;  for  the  fecond,  noi 

exceeding  ¡L  with  cofts,  and  for  the  thUrd,  may  be  tranfported 

fer  feren  years.    Alfo  perfons  who  (hall  go  into  woods,  un- 

derwoods,  or  wood  grounds,  and.there  cut,  Iqp,  top,  or  fpoil, 

fplit  down  or  damage,  or  otherwife  deftroy,  anj  kind  of  wood 

or  undenrood,  potes»  fticks  of  wood,  green  fticks,  or  yooag 

trees,  or  carry  or  conve^  away  the  fame,  or  íhall  have  ^Aem 

in  their  cuftody»  and  (hall  not  give  a  fatisfaéiory  accoont  how 

they  carne  by  them»  flxaU,  on  like  convi¿i¡on»  for  the  firft  of- 

£$ncc  ibrfeit  not  exceeding  forty  fiúlUngs  with  cofts ;  for  tbe 

iecond,  nol  e«ceeding  5A  and  cofts  ;  and  for  the  third,  (hall  be 

deemed  incorr^gíble'^jsi^ttesy  and  puniibed  as  fucb.^    It  is  rp* 

marked  as  an  extraordinary  circumftance,  that  thefe  twa  a£ti 

íhould  bave  pafled  in  the  fame  íefiion,  ena&ing  fach  difieren^ 

provifions  on  the  Íame  fiíbjefl.    And  there  are  many  other 

circumftances  in.the  ftatutes  above  referred  to,  which  render 

k  eridcnt  that  diey  ifóc  fiamed  in  hafte,  and  paíTed  with  fome 

degree  of  negKgence. 

By  37  Hen*  VIII.  c.  6»  if  any  perfon  malicíouSy  do  bum» 
or  caiife  tó  be  bumed,  any  heap  of  wood  of  any  other 
perfon,  prepared,  cut,  and  felled,  for  making^  of  coab» 
bUfets,  or  talwood»  he  ihall  not  only  forfeit  unto  the 
party  grieved,  treble  damages,  to  be  recovered  by  a£lion  of 
-trefpafs,  but  alio  ihall  forfeit  to  the  king  10/.  in  the  ñame  of 
a  fine.  ^ 

Sumtttg  JTaifU  or  Carts  ladin  ^ifStb  Goods.  The  laft  mention* 
ed  ftatttte  fubjeAs  to  the  fame  puni&ment  any  perfon  wh» 
ftall  malicíottflj  bum  any  wain  or  cait  ladcn  with  coals  ov 
i  other 
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^thcr   goods    or    merdiaiidizes    belongmg*  to    anj    etfaer 
perfon, 

Deftroying  Fences  and  Inclofures.  Some  proviíions  againft 
fhe  deftnidion  of  the  fences  of  wood  ground  have  been  airea* 
dy  adverted  to  in  the  ftat.  6  Goo.  I-  c.  i6,  whkh  rcfcrs  io 
the  remedy  providcd  by  the  13  Edw.  I.  ft,  \*  c.  46» 
This  latter  ordains,  that  wSere  one  having  right  to  apprCMre  does 
then  levy  a  dike  or  an  hedge,  and  fome  by  nigfat,  cr  at  another 
íeafon  when  they  ñippofe  not  to  be  efpied,  do  overtfarow  the 
kedge  or  dike,  and  k  cannot  be  known  by  verdiA  of  the  aflic^ 
«r  jury  who  d¡d  it,  and  men  of  the  towns  near  will  not  indi¿i 
fach  as  be  gyilty  of  the  fa&,  fuch  tqwns  íhall  be  diftraáned  ^ 
levy  tlie  hedge  or  dike  at  their  own  coft,  and  to  yield  damageSfi 
By  9  Gco.  HL  c.  29 --  if  any  perfon  íhall  wilftdly  fet  firc  to, 
burn,  demolifli,  puH  down,  deftroy,  or  damage,  any  fen^e 
ere£led  or  made  for  divküng  or  inclofing  any  commoni  wafte,  or 
other  landsi  in  purfuance  of  any  a&  of  parliament»  he  may 
ke  tranfported  for  feven  years.  The  protTecution  to  be  coni-  • 
fQOBced  wkhin  eighteen  months  after  the  offence*  By  16 
Geo.  JII.  c.  30.  ír  any  perfon  íhall  pttll  down  or  deftroy  the 
palé  or  palesi  or  any  part  of  the  ivalls  of  any  forefti  chafe, 
or  other  ground  where  red  or  fallow'deer  are  keptj  he  íhal^ 
forfeít3c/«  on  ponTÍ¿iion  before  one  juftice  of  che  peace»Mrho, 
in  cafe  of  non-payment,  has  power  to  commit.  The  profecution 
muft  be  commenced  wíthin  twelve  calendar  months  aftér  che  of- 
f  ence  commttted.  OSenders  of  thk  deícription  were  alio  by  die  5 
£IÍE.  C.2I.  fubjeded  to  treble  damages  to  thepartygríeired»and«o 
tmprifonment  for  three  months,  and  findingfuretiesfor  feYcnyeará^ 

Breaking  do^vn  M^unds  of  Fijb'fottdi.  The  chief  protcdioiji 
^gainft  this  ofFeiice  is  in  úit  black  ad|  whtch  declares^  that 
if  any  perfon^  whether  armed  and  difguifed,  01;  not,  íhall  ma<* 
iícioufly  breakdown  the  bead  or  mound  of  any  fiOi-pond,  where- 
by  the  fííh  íhaU  be  loft  or  deílroyed  \  or  íhall  forcibly  refcue 
any  perfon  in  cuftody  for  fuch  offence  ;  ,or  ÍhaU,  by  gi£t  or 
piomife  of  rcward,  procure  any  to  joln  him  in  fuch  unlaw- 
f ul  zOtj  he  íhall  be  guilty  of  felony  without  bencfit  of  c)ergy« 
Oergy  k  alfo  oufledfrom  oíFenders  not  fiirrendering  themfelvps 
upen  proclamation ;  and  irom  fuch  as  concea),  aid»  abet»  or 
fticcowr  them  after  the  time  expired.for  their  furrcndcr.  And 
they  may  be  tned  in  any  county  in  Englawd.  The  ftáts*  3.7 
lien,  VIII.  c-6«  and  cEliz.  c.  21.  have  provided  puniílimcatj^ 
for  this  ofTence»  and  they  are  not  repealed  \  but  as  die  black 
aA  is  more  cffecVttal,  it  has  fuperfeded  them  in  ufe. 

Cutüng  Hop-binds.  By  6  Geo-  II.  c.  37.  this  offence  i$ 
felóny  without  bcuefit  of  clergy;  and  by  10  Geo.  11.  c.  3a.  ail 
tht  provifions  in  th^  black  aá,  for  bri;ig¡ng  o^enders  an^ 

U  u^3  abcitoís 
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^itettors  eo  juflice  ;  makih^ratisfaíHon  to  tlie:  partks  injtiredt 
and  cncouragement  of  thofe  who  apprehcnd  delinquents^  are 
eitémled  to  thís  oíFenee¿ 

-  OhflraEiiñg  theFafagevf  Grain^  By  36  Geo.  III.  c-  9-  itis 
etladed»  that  if  any  perfon  ílmll  beati  womid,  or  ufe  any  other 
vsolence|.to.deterk>r  hüadcT  others  from  buyingcorn,  órgrain,  in 
miy  market  Oi;  other  phce  wíthin  the  ktngdom ;  or  (hall  unlaw- 
ftíAj  ftpp  or  feÍ2e  any  whsat,  fiour»  meal,  malt,  or  othei  graini 
in  iho  way .  to  of  from  any  city,  market  town,  or  place  in  ih« 
fcingdom.;  or  (hall  bxi^ak^  cut,  or  dcftroy  any  w^ggon,  cart,  or 
óther  carriage^  trhereinany  fíich  wheat,  or  other  graii),  (hall  be 
loaÜed»  TOr  the  harnefs  of  any  horfc  drawing  or  carryíng  tlifr 
fame  ;  or  (hall  tsfke  off  from  any  fuch  carriage,  or  drive  away» 
kíTly  ^r  woupd  any  fuch  horíe )  or  beat  or  wound  .the  diiTer^ 
withlntent  to  ftop  ípch  whcat^  or  other  grain  j.or  fliall,  by  cut- 
ting  oiFtbefacksi  orotherwiíe,  foatter  dr  throw  it  abroad,  or 
^ke  or  carry  away,  deñroy^  fpoil,  or  damage  the  fame;  all  fuch 
perfonS)  being  comii&cd  before  any  two  jtiílices  of  the  peace 
of  the  couoty,  wherein  tbe  oñtrnce  (hall  be  committed»  ot  before 
fhé  juftice^  in  open  feflion^  (whó  are  authorifed  fummarily  and 
íinally  to  hear  and  determine  the  (ame),  fliall  be  fcnt  to  the 
^conimpn  jad,  or  houfe  of  cotrcélioñ,  to  hard  labour,  ndt  ei- 
éeeding  three  monthsi  ñor  Itfs  thah  One.  If  any  fuch  perfon 
íhall  o^end  a  fecond  time;  or  if  any.  perfon,  with  intent  to 
preven  t  or  hvnder  any  corií  from  being  lawfuUy  carried  or  re- 
moved from  any  place,  íballpuli  down,  throw:down,or  other- 
.  wifp  deftroy,  any  ftorehoufe,  or  granary,  or  other  place  in  whicb 
líich  grain  fliall  be  kept,  or  cnter  fuch  ftorehoufe»  or  other 
l^lace,  and  take  and  carry  away  any  corn  or  grain  \  or  fliall  throw 
abroad,  or  fpoil  the  famei  or  any  part  thereof ;  or  fljall  enter  on 
board  any  fliip-  or  veflel»  and  take  and  carvy  away,  caft,  or 
throw  out  fhercfrom,  or  otherwife  fpoil  ór  damage  any  comor 
gffain  i  he  fliall  be  ¿lijndged  guilty  of  felony,  and  tranfported 
for  fcven  ycars.  The  11  Geo.  IL  c.  aa.  ftill  in  forcé,  which 
was  kvelled  againft  ofFendes  of  this  defcription  committed,  as 
the  titie  of  the  a¿l  ftatesj  with  intent  to  hindcr  the  e^tportation 
of  corn,  has  the  fame  prDviíions  with  flight  varintions,  and  with 
this  furthcr  addition,  ihat  for  the  oíFences  crcated  by  tbe  firft 
claufc  of  that  ílatute,  the  juftices  are  alfo  direéled  to  adjudge 
the  ofTencler  to  be  publicly  whipped  at  the  time  and  place  before 
fpecified.  By  both  aéts  a  conditiooal  remedy  is  givcrn 
againft  ihe  hundred. 

Agaitíjl  Cattle.  Provifions  againft  malicioufly  killing,  wonnd* 
ing,  and  injuring  the  cattlc  of  orhcts,  were  made  by  the  ftatutes 
38  Hen.  VIIL  (u  6v  and  32  and  23  Chas.  IL  c.  37.  but  that 
moíl  g^erally  reforted  to  i$  the  black  a£t,  which  provides,  that 
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if  any  perlbn  (whethct  arrftedór'difgaifed,  oír  noO  fliall  kí»¿ 

maitn,  or  wcniíKiany  c^itríe^  or  forciWy  refcue  perfons  iíi  cóf- 

tody  for  fuch  offence  j  or  by  gíf  t  or  promífe  procure  any  to  |oíl*  ' 

hita  m  fuchufíhwftíl  aft  ;  her  íhall  t>c  ídji^dged  goilty  of  felón^ 

wíthouttíeiHrfit  of  clergy.     Offtnders'  not  furrendcfing  after 

erd^  incoünéllj  and  tholV  who  after  tfie  time  toliccal or  Yuo- 

cour  them,  af e  atío  fclcjtfis  witíi6ut  déígy.    Tire  írial  diay  W 

iii  any  ^SoOiity  iti  England  ;  añd  aiders  añd  abe(t<^!-s  at  thc  í^ 

are  aHbTJiífttíd  of  clefgy. .    In  Order  to  bring  an  c#^;nder  wlth- 

in  this  ltt\^,' rhe  malicc  miift  be  direéled  ágainft-lh^  owncr  dí 

tlye  cattld,  aitd  not  uncrely  a^jnft  thc  ahimal  4tfetf •  -' 

'  MaHufañures,,    Thc  2l  G¿o.  Í!I.  c.  4GK  cnéft»,  that  if  scny 

perfon  íhall,iby'  dáy  or  by  mjht,  break,  i3it  ^nfer  by  forcé  imo 

any  houfc  or  (hep,  with  iWtóit  to  cut  or  deftroy  any  ferge,'  &é 

other  woollen  goods  in  the  loOm,  or  any  t<5ofe  cmpíoyed  in  {hé 

making  tliereof  j  or  íhall  cut  ór  íluítroy  ¿fny  fuch  ferges-  or 

wooIlcn  gc>ods  in  the  loom, -oy  on  the   rack;    oí  íhaM  büiYií^ 

Cut,    or    deftroy    any    rack  d<i    which   any  fíich    ferg<«-  ^ 

other  ^«roollen  góods   are   han^d  to   dry;   or  ihall  breait  *ót 

^¿ftroy  arry   tools  ufed  ín  the  m-^king  any  fuch  ferged  oY  otbé¥ 

¥roc]j6A  gOodS)  not  havinjj  tlie  confent  of  th'j  díwner  fo  to  ¿ti  % 

cvety  fuch  Oiftfidcr  íhall  be  guilty  of  felotiy  ^ithout  benfcfit  c* 

^  ctergy.     The  fame  penalty,  in  terms  varied  according  to  tb« 

OCcafion,  ís  ii>fli6led  for  offences  with  refpe<5l  to  velvét,  wrought 

(5lk|  or  fíjixcd  ^ifh  any  othef  materials,  and  other  filk  m?ttiu<> 

lfaxaüré',.añd  with  refpeft  to  Hnen  ot  cottbn,  or  lineñ  and  coftG^ 

nii?ced  with  any  other  materials,  or  other  linen  or  cotton  rtíiP 

nufaftiires,  together  with  the  loomá  and  all  othet  im^lcmctil* 

üfed  in  manufa¿turing  them.     This  aft  does  not  repeal  one  lA 

thc  4  Gkio.  III.  c.  37.  'v^hidh  declares,  that  if  any  perfon  break 

into  any    place,    with   Inteitt  t^   fteal,  cut,   or' deftroy,  any 

linen    yarn,     or    any   Hneri   ¿íoth,    ór   aiiy    mtínufafture    of 

Víiitn  yarn;  belonging  -to    aíly  niartufaélory,    or    the   looms» 

tools,  or  impienients  ufed  theícin  5  or  íhall  cut  in  pléces,  or  de* 

ftroy  any  fuch  goods,  eithéT»  when  eipofed  tg  bleach  or  dry  \ 

he  íliall  be  judged  guilty  of  feloñy  without  benefit  of  clergy. 

by  ftálc.  3S  Geo.  III.  c.  I7.  for  twenty-one  years,  from  the 
7th  May,  179S,  and  to  the  end.  of  the  then  next  feíBon,  if  any 
perfon  flbail  by  dáy  or  nlght  .break  ínto  any  place  or  building, 
belonging  to  the  govemor  and  company  of  the  Britiíh  caft  píate- 
glafs  manufa£lory,  with  intent  to  fteal,  cut,  break,  or  otherwifc 
deftroy  any  glafs,  wrought  or  unwrought,  or  any  material», 
tools,  or  implements,  ufaÍTn,for,  or  about  the  making  thereof, 
or  any  goods  or  wares  belonging  to  the  faid  manufañory  ;  tít 
(hall  fteal  or  cut,  break  or  deftroy  any  fuch. glafs,  matcrüiltf, 

U  u  4  took, 
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^óolft,  or  impkjBio^ts  i  he  íball  be  gvilcj  of  fidoniri  and  tvanf? 
pdrted  for  feven  years,  or  fufltr  a  kís  puníQunent  at  tfae  dif? 
credonof  the  couit.  ' 

^  Higbwajs,  All  nui&nces  \n  bighways  91?  indi£b})le  at 
c'ommon  law  :  and  by  the  general  bighway  f&^  13  Gep.  III, 
c«  78.  tbe  damagingof  poftsyblpcks,  and  ¿reat  ftqne^,  fetvp 
lo  feciire  paufewaysj  and  of  the  banks  vhich  fepure  and  defend 
the  fame»  and  the  ftones»  bricks,  pt  wpod,  fixed  on  the  parapeta 
or  batticmenta  of  bridges  \  as  alfo  the  p))lling  down^  deftroyingí 
ór  defacing  of  mile  ftones  or  dire¿lion  ppftsi  is  ma4e  liable  oa 
convi£lion  before  a  joftice  of  thepeacetp  a  penalty  not  exccedr 
ing  5/.  ñor  lefs  than  ten  ihillinga »  and  \n  default  pf  payment 
the  ofiénder  is  to  be  committed  to  the  houfe  of  conre^^on,  therc 
to  be  wbipped  and  kept.  to  hard  laboar  not  ^xceeding  otic  pilen? 
daar  month  ñor  lefs  than  feven  days. 

Tumpihs.  By  13  Geo.  III.  c.  84-  if  any  perfon  (haU,  either 
)>y  day  or  night»  pulí  downt  pluck  iq>>  throw  ^oyrn^  leyel,..or 
o(herwife  déftroy  any  tampike  gate»  ppft,  rail,  chaip,  bar,  or 
ether  fence,  fet  up,  or  ere^ed,  to  prevent  paflerigers  fippi  paff* 
V^g  by  without  paying  any  toll  ^or  any  houfe  ere¿led  for  tfae 
ufe  of  any  tumpike.gate ;  or  any  crane,  machine,  or  engii)e| 
Qiade  or  ere&ed  cm  any  tumpike  road  by  autbprity  of  parlia-^ 
ment,  for  weighing  waggons,  carts,  pr  carriages;  or  (hall  forcibly 
refcue  any  perfon  in  cuftodv  for  fucb  oiFence,  he  ihall  be 
adjudged  guUty  c^  felony,  and  tranfported  for  íünren  years,  or 
6oaimit;ted  to  prifon  for  any  term  not  eiiceeding  fhree  years,  a( 
the^  difcretion.  of  the  <;oart.  Any  indiAment  for  f^ch  ofiencea 
fQay  be  tried  in  any  adjacent  cqunty  in  ^ngland,  an^  the Jiun- 
dred  muft  make  fatisfa^ion» 

.  Bridges»  The  maliclous  deftr.u¿^io!t^  or  daipaging  of  i^ublic 
^ridgee  is,  110  doubt,  puntíhaUe  as  a  mifdemeanor,  at  coiniDoi) 
l^w,  being  a  nuifance  to  all  ^he  king's  fubjeds  ^  and  the  genera) 
highway  acl  of  the  .13  Geo.  III.  c.  7^.  fubje£is  to  a  penalty  oí 
5/.  on  fummary  conviíiion  before  a  juílíce  o(  peace,  and,  ii) 
default  of  paynKnt,  to  whipping,  ifnprifonmen;,  apd  hard  la- 
bour,  every  perfon  Mirho  íhall  break»  damage,  or  thrpw  dowi; 
the  ftones,  bricks,  or  wood  fixed  vppn  the  pápipets  or  battle- 
pients  of  bridges.  }n  many  inftances  the  legiílatufe  has  made 
the  oíFepce  of  deilroying  or  damaging  partiqular  bridges  felonj; 
and  in  fome,  has  oufted  fuch  oiFender  from  the  bei)e^(  of  clergy. 

Mines  apd  Engines.  By  10  Geo.  IL'  q.  35^.  if  any  perfon íhal| 
ina]icióufly  fet  on  fíre  any  mixie,  piti  or  delph  of  coal,  pr  cannel 
coa],  be  (hall  be  adjudged  guilty  of  felonv  vi(hout  bene£t  o{ 
clergy ;  and  ali  the  provifions  made  in  the  black  a¿l  for  bringn 
jng  oHenders  to  j^ílipe,  and  with  refpe^í  to  their  ^ders»  an4 
~  .  *      ■  '       abettor^ 
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dbettors,  md  with  ttfytGt  to  ihe  tompenfatlón  to  tfae  ñiflkrers, 
are  extended  to  this  zGt. 

The  13  Geo.'IL  c.  ai.  alfo  cnaas,  thatif  any  períbn  {hall 
inaUcioufly  divert  water  from  znj  river,  brook,  water-courfe, 
cbannel,  or  land^^flood,  or  conyey  water  into  any  coal-work, 
«line,  pk,  €at  ddph  of  coal,  or  into  any  fubtertaneous  carícies 
or  paflages»  or.  malee  any^  fubterraneous  paíTages,  with  defígn  to 
deftroy,  or  damage  any  coal  work,  &c.  or  (hall  for  that  purpoíe 
deftroy  or  obftruA  any  fou^h  or  fewer  (which  has  been  a  fough 
or  fewer  in  common  for  fifty  years)  made  for  draining  any 
coal-work,  &c«;  or  (hall  attempt  or  continué  any  fuch  mífchíe- 
vous  ftzStiix^  or  aid  or  affift  therein,  he  (hall  for  every  ofiénce 
forfeit  to  the  party  aggríered  treble  damages  and  full  coíU^ 
*to  be  recovered  in  any  of  the  courcs  at  Wettminfter. 

By  9  Geo.  III.  c.  29.  if  any  perfon  fliall  bum,  pulí  down» 
4eftroyy  or  damage  any  engine,  ereded  for  draining  water  froot 
eoUieries»  or  coal  Aliñes»  or  for  drawing  coals  out  of  the 
fame»  or  for  draining  water  from  any  mine  of  lead,  tin, 
fiopper,  or  otfaer  mineral ;  or  any  bridge,  waggon-way,  or 
tronk,  ereAéd  ior  conveyíng  coate  from  any  colliery  or  coal 
fsinev  or  ftatth  fer  depofiting  the  fame  $  or  any  bridge  or  wag- 
'  ^oairway  ereOed  for  conveying  lead,  tin,  coppcr,  or  other  m¡- 
jieral,  from  anyfudí  raine,  or  (hall  caofe  or  procure  the  fame  tobe 
4one9  he  íhall  faeadjudged  guilty  ofYelony,  and  the  couvt  ihay 
^ranfport  bim  for  leven  years.  Profecutions  muft  be  commenccd 
in  eighteen  months  after  the  fad.  By  39  and  40  Geo.  ill.  c 
77.  if  any  perfon  íhall  puU  down  oi:  ñlí  up,  any  air-way,  water- 
way,  drain,  pit»  level»  or  (haft  1  or  damage  Qt  deftroy  any  rail- 
fi^ay,  tram-road,  or  other  road  leading  to  or  from  any  coal,  or 
fKher  miiie^-workv  or  if  any  perfon  (not  havíng  or  honá  fide' 
daimlng  a  right  to  pqfiefs  or  work  the  fame  refpedivdy)  íhall 
vnlawfully  cut,  dig,  raife,  take»  or  carrv  away  any  coal,  culm, 
or  other  mineral,  froní  any  bed,  band;  vem>  or  mine,  lying  and 
being  in  waíle,  open,  or  uninclofed  lands  ;  or  íhall  enter  into 
any  level,  pit,  or  fliaift,  with  intent  to  take  any  coal,  culm,  or' 
other  mineral )  or  aid  in  fuch  offence,  he  íhall  be  adjudged 
guilty  of  a  mifdemeaoor,  and  imprifoned  not  exceéding  íiz 
months.    Profecutions  to  be  commenced  in  nine  months. 

Sea-hanlu^  and  Banlu  of  Rivers.  By  6  Geo.  U.  c.  37.  any 
perfon  breaking  dbwn,  orcutting  dOwn  the  bank  of  any  river, 
or  any  fea«bank,  whereby  any  lands  íhall  be  overflowed  or  da* 
Vnaged,  íhall  be  adjudged  guilty  of  felony  withóut  benefít  of 
clergy.  Aiid  the  regi;latioi}s  ot  the  black  afl  with'  refpefi:  to 
•l^nnging  ofienders  to  juftice»  accompüces,  &c.  are  extended  to 
^hU  oífence<  By  the  fame  ílatute,  if  aoy  perfon  (hall  cut  off, 
fifaw  up,  or  rtmovcy  and  carry  a^qray  ^ny  piles»  chalk,  or  other 
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materiaís,  áríven  into  thc  j^unA,  and  ufed  for  the  fecoxing 
any  marfli,  or  fca-wails  or  banks,  i'n  order  to  prevent  thc  landf 
lytng  wíthln  the  fame  from  bcing  overflowcd  &nd  damagcd,  ¡t 
Áal!  be  lawful  for  onc  ot  more  jufticcs  of  thc  peace  rx^fiding 
near  the  place,  to  bear  thc  complcint ;  and  tlje  cifcndcrupcm 
conviñíon  íháll  forfeit  20/.  or  iii  defauk  be  comm'rtted  to  hard 
labour  fot  fix  monrhs.  By  rp  Geo.  II;  c,  27.*  a  fammary 
jurifdiñion  iá  given  to  one  or  more  jufticcs  of  pcace  to  inquirc 
of,  and  detcrch'me  cortain  oiícttccs  againft  the  tiuc  pre- 
fefvation  of  havens,  ronds,  channelsj  and  Davigablc  rivcrs  ín 
Enghnd,  hj  unloadiitg  rubbiíli^  &c.  out  of  veficls  within  the 
fahíe,  or  fufieririg  o!d  hulks  to  fink  thcrc,  or  not.  removing 
fuch  as  are*ftrání!ed. 

Locki  and  ól^er  IVci'is  on  ftétvfgabh  Ritfers.  The  firft  ftaf  ott 
l^aflcd  ott  úih  fubjcft  wasthe  i  Geo.  U.  a  i^iwhkh  rcciting, 
that  eviWifpórfed  perfons  ha<i  dedroyed  turnpibe  gates,  ítc. 
tind  had  threatifíicd  thc  pulHng  down  and  deftjoyíng  of  locks, 
fluíces,  and  flo6^-gat«?s  }•  f^r  prcvetiting  fuch  pra dices,  and  for 
rendcrinp  the  fYid  aAs  tnore  eíl'eftua),  enañs,  that  if  any  pct- 
fon  íhall  by  átiy  or  nig¡ht  break  down^  &c.  Or  othcrwilc  áe^ 
"ftroy  any  turnpikc  gatc,  8cc.  he  (hall  be  fubjcíl  to  certaio  cor- 
poral puniíhmcnt,  upoii  conviQton  belbi^  titd  jufticee  of  the 
pcace,  &c.  Hicn  by  f.  2.  if  any  fuch  petfon  So  convii^cdf 
Ihall  ComnVít  any  cf  the  olFences  JifoTcfaid  a  iecond  .  time;  ot, 
eitlierby  day  or  nij;ht,  pulí  down  or  demo)ifli'*any  honfc,  ereÜed 
for  thc  lervice  of  any  turr.pike  gate,  &c.  or  wilfally  and  malí- 
cioufly  break  down  or  demoliíli  any  lock,  (lukc^  or  flood^gate, 
cre£l:cd  by  nuthority  of  parliamtnt,  &n  any  nbf^ahle  riivr,  ftr 
preferving  or  fecuring  the  rmmgation  thcroff^  and  íhall  be  lawfully 
conviñcd  of  the  fame  refpeáively  upoñ  indi£kment  bcforc  aay 
juftices  of  affizc,  oyer  and  terminer,  or  gad  dcUvery  for  the 
couftty,  borougb,  or  corporation  whcrc.  fuch  offence  íhall  be 
commítted  ;  evefy  fuch  perfon  ihalJ  be  adjudged  guilty  of  fe* 
lony,  and  may  be  tranfported  for  feven  years.  By  5  Gít>.  lí. 
c.  33,  fuch  perfons  returning  from  traníportatíon»  are  guilty  of 
fcflony  wíthout  clergy,  and  by  the  8  Geo.  II«  c¿  10.  ^hc  of- 
fence ¡tfelf  is  made  felony  without  bcncfit  of  ctergy.  By  thc 
fame  a£l  perfons  malicioufly  drawing  up  flood^gatcs,  inade  £di 
preferving  the  navigation,  are  fubjeft  to  impñfontncht  and  hard 
labour  for  a  tnonthj  upon  a  fummary  conviftion  beübre  twf 
juftices  of  the  peacc- 

OfFcnders  iii  thefe  cafes  may  be  tricd  in  any  county  In  Eng- 
land  •,  thofe  out  of  prifon  difcovering  accompliccs,  are  intitled  tP    ■ 
pardonjandpartiesinjuredmayrccoverdamagcsfróm  thc  hundred, 

Thefe  general  aéls  weic  luffered  to  expiro^  and  then  wctc 
rerÍYed  and  mude  perpetual  by  the  27  Geo.  IL  c.  16^  but  dr 
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4  Geo.  m.  c.  12.  ctiiGtSj  tha*  iímy  perfon  Ümñ  break,  tliTow 
down,  damagei  or  deftroy^  any  banks,  floocl'>'gatcs,  llaicet»  or 
Qther  works  i  or  open  or  dra w  up  any  flood*gate,  or  do  any  wUfttl 
iMirt  CT  mífchief  to  any  fuch  nayigatáon»  fo  as  to  obftruA,  or 
pro^ent  the  carrying  on,  complcting»  fupportinfi»  or  maintaiping 
üich  navigation  ;  he  (hall  be  adjudged  guilty  of  felony^  and  xtttf 
be  tranfported  for  feven  years. 

Drainage  Jf^orks,  isfc*  in  particular  Places,  The  injuries 
wfaich  mny  be  done  to  thefe  eftabliíhments  are  provided  againft 
by  various  local  ftatutes,  infli£iing  AxStrtiít  penahies»  frotli 
G)c  months  hard  labour,  to  ieven  years  trnnfportation. 

We/l  India  Docks».  By  the  39'Geo.  III.  c.  69.  ¡t  is  enaéted^ 
that  if  any  perfon  (hall  fct  on  fire  any  of  the  M^orks  to  be  xnadc 
by  virtue  of  thÍ9  a£^»  or  any  íhip  or  veflel  lying  in  the  faid 
canal,  or  the  docks,  or  other  works,  he  (hall  be  adjudged  gttilty 
of  felony  withom  benefit  of  clcrgy*  And  if  any  perfon  (haU 
demoliih,  break  down,  p ut  or  deftroy,  any  of  the  fatd  works» 
orany  veíTel  lying  in  the. faid  canaly  docks,  or  othcr  works  »  he  , 
fliali  l'uffer  fine^  imprlfonment,  or  tranfportation,  at  the  difcrc*- 
tíon  of  the  court  befare  whom  he  is  txied  and  conTÍ¿¿ed*  In 
cafe  any  perfon  íhalJ  cnt,  break»  or  deftroy  any  ropc,  or  other 
thing  by  whtdi  any  íhip  or  other  vcflcl  in  the  faiá  amidy  or 
docks,  orin  any  place- in  the  river  Thameg,  betwecn  Londpn* 
bridge  and  the  mouthof  the  river  Lea,  íhall  be  moored  or  fafteii-> 
tdy  he  íliaÜ  for  cvety  oüénce  forfeit  not  exceeding  loA 

King's  ShipSf  Doci-yards^  fe*¿-.  The  offencc  of  embe2£Hng 
the  king's  (lores  has  bocn  before  treated  of :  ^nd  further,  thd 
üat.  12  Geo.  III.  c.  24.  enacl$,  that  if  any  perfon  (hall»  either 
withiii  this  realm-,  or  in  any  place  thcreunto  belonging,  fet  oi^ 
fire,  or  burn,  or  otherwife  deftroy,  or  caufe  or  affiíl  in  doing  it^ 
any  of  liis  majefty's  íhips  or  veifels  of  war,  v/híther  on  ñoat 
or  building  in  any  oí  his  májefty's  dock-yards,  or  building  or 
repairing  in  any  prívate  yards  }  or  any  of  his  majeñy's  arfenals^ 
magazines,  dock-yards,  rope-yards,  vi¿lualling  ónices,  or  build<>- 
ings  thereto  bdonging ;  or  any  timber,  or  materials  thcre ;  oí 
any  military,  naval,  or  vi£tuaHing  ñores,  or  other  ammunitioik 
of  war,  or  any  place  where  the  fame  att  kept  or  depoíited  | 
he  (hall  be  adjudged  guilty  of  felony  withoat  benefit  of  clergyi 
The  ofFender  may  be  tried  in  any  couniy,  and  the  orime  is  alio 
cognizable  by  a  court-martiaí. 

Prívate  ShipSy  Wrecks^  i£^c.  Oílences  relating  to  tliefc  are 
defcribed  in  this  voiume,  p.  270, 

Befides  the  regulations  thtrc  mentioned,  it  is  provided  by 
2  Geo.  I(II.  c.  28.  that  if  any  perfon  (hall  cut,  damage,  or  fpoU 
any  cordage,  cable,  buoys,  buoy-rope,  head-faft,  or  other  fait» 
fiíxed  to  any  anchor  oc  moorings  belooging  to  any   íhip  or 
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Tcflcl  at  anchor  «r  mooxing  m  thc  rivcr  ThameSf  or  any  Tope- 
ufed  for  thc  purpofe  of  mooring  or  rafting  mafts  or  timbcrj 
or  íhail  be  aiding  or  afitfting  tfaerein ;  with  an  intent  to  fteal 
the  fame  ^  fuch  perfon  being  convi&ed  on  the  oath  of 
two  witnefles,  íhalI  be  tranfported  for  fcven  years.  Aifo»  in  cafe 
any  perfon  a&ing  in  the  execution  of  any  of  the  powers  grantcd 
by  this  añ,  (hall  be  obftrufted  therein ;  CFcry  perfon  fo  ob-^ 
ftrñéiing,  and  ali  fuch  as  fliali  z&  m  their  ai&ftance,  on  con- 
TÍ£tion  at  the  general  or  quarter  feffions  of  the  county  or 
city  adjoínmg,  {hall  be  tranfported  for  f(fiven  vears. 

Alfo  by  33  Geo.  III.  c.  67.  (made  perpetual  oy  41  Geo.  III. 
el  19.)  if  any  feaman,  keelman,  cafter,  or  íhip  carpenter5or 
otherperibn,  (hall  burn  orfet  fire  to  any  (hip,  keel,  or  othcr 
veíTcl,  he  fliall  be  adjudged  gail(y  of  fekmy  witbout  beneñt  of 
clergy.  And  if  any  per^m  íhall  deftroy  «r  damage  any  Íhip, 
keel,  or  other  veíTel,  (oth<:rwife  than  by  üre,)  he  fliall  on  con- 
vidrion,  eitber  at  a  feffion  of  oyer  and  terminer,  or  at  a  general 
or  quarter  fellion  of  the  peace,  be  tranfported^  not  exceeding 
fourteen  years,  ñor  lefé  than  fe  ven.  If  thefe  ofiénces  are  coni- 
aaitted  at  fea,  they  may  be  tried  at  an  admiralty  feíEon  ^  aisd 
profecutíon  maft  be  commenced  withtn  tweWe  noaths. 

Thr£ateni>ig  LfiTTtRs  OR  Writings.  Thc  occafion 
and  obje£b  of  the  laxirs  in  forcé  againft  the  ofience  of  fending 
threatening  letters  and  writings  to  others,  are  well  explained  iji 
the  preamble  of  the  black  ad,  which  recites^  that  iK«deíign¡ng  and 
diforderly  perfons  had>  of  late,  afibciated  themfelreS)  &c.  and  had 
fent  letters  in  fi¿iitious  ñames  to  feveral  perfons  demandtng  veni- 
fon,  and  money,  and  threatening  fome  great  violence,  if  fudí  their 
unlawful  demands  fliould  be  refuled,  or  if  tliey  (hould  be  inr 
terruptcd  in,  or  profecuted  for,  fuch  their  wicked  pra^ces ; 
and  had  a£lually  done  great  damage  to  feverai  perfons,  who 
had  either  refuíed  to  comply  with  fuch  demañds,  or  endeaTour- 
cd  to  bring  them  to  juftice :  and  then  ena¿l5,  that  if  any  perfon, 
(whether  armed  and  difguifed,  or  not)  íliall  knowingly  fend  any 
letrer  without  any  ñame  fubfcnbed  thereto,  or  figned  with  a 
fiñitious  ñame,  demanding  money,  venífbn,  or  other  valuable 
thing  }  or  íhall  forcibly  refcue  any  perfon  in  cuftody  for  fuch 
oíTence;  or  (hall,  by  gtft  or  promife,  procure  any  to  join  him  m 
any  fuch  unlawful  a£b^  he  ihall  be  adjudged  guiity  of  fclony  with- 
out  benefit  of  clergy.  Such  offendcrs  not  furrendering  them* 
icives  when  demanded  by  tlie  king's  proclamatiori,  and  making 
?'  -^  confeíBon  of  their  accomplices,  are  alfo  made  guiity  of  fc- 
tu'  v  \v:thout  benefit  of  clergy.  Períbns  who,  after  the  time 
íor  \.i.,\  únrcnder  expire d,  (hall  conceal,  atd,  abct,  or  fuccoor 
ny  u.h  <  TíVndcr,  knowing  him  to  havc  been  fo  charged,  and 
u*   .Au\c   ücea.re^uired.to  furrender  by  fuch  oiífiTf  fliall  bt 
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JpoSáj  oí  felony  wtthout  benefit  of  cXttgj.  *  And  rttcE  ófibicet 
•  Jtiajr  be  trkcd  in  any  county  of  Englaod. 

The  2^  Geo,  II.  c.  i^.  further  epa£bs,  that  if  any  pcrfon 
íhall  knowingly  fend  any  letter  witbout  anyuame  fubfcríbedi 
úr  figned  with  a  fiéiitious  ñame  or  namcsi  letter  or  letters, 
thxeateningto  killi  or  murderanyof  the  king's  fttbj«ds,  or  to 

,  -burn  thcir  houfes»  bams,  com,  hay,  or  (Iraw^  though  nothing 
ís  demaxtded  In  fuch  letter ;  or  Ihzll  forcibly  refcue  any  perfon 
ih  cuftody  for  the  famei  he  (hall  be  adjudged  guilty  of  fc- 
lony  without  benefit  of  clergy.  Laftly,  by  30  Geo.  II.  c.  ^4* 
M  peripna  who  íhall  knowingly  fend  or  deliver  any  letter  or 
wrítsng^  with  or  without  a  name^,  or  with  a  £ditious  ñame  or 
letter,  threaiening  to  acoufe  any  pcríbnx)f  any  crime  puniíhaWc 
.by  law  withdeath,  tranfportation,  pillory,^  or  any  pther  infa- 
.moas  puniíbnient,  with  a  view  or  intént  to  extortor  gain  money 

.  or  goods»  íhall  be  deemed  offendevs  againft  law  and.  the  public 
peace,  and  be  ñned  and/imprifoned,  or:  put  jn  the  pillory,  or 
publiciy  whipped,  or  tranfported  for  feven  years. 

Fór  proieftion  of  mafters  of  manu&ctories,  it*is.pr«TÍded 
by  12  Geo*  L  c.  34,  that  if  any  perfon  (hall  write,  or  kúA 
any  letter,  or  other  writlng  or  neflage,  threateníng  any  hurt  or 
harm  to  any  mafler-woolcomber,  or  mafter^wearer,  or  otfaer 
perfon  concemed  in  the  ^voolien  mantfaEiure^  or  threatening  to 
bum,  pulí  dowjQ,  or  deftroy  any  of  their  houfes  dr  oút-houfes, 
or  to  cut  down  or  deftroy  any  of  their  traes,  or  to  raaim  dr 
JkiU  any  of  their  cattle,  for  not  compiying  with  any  demanda, 
-claíms,  or  pretences  of  any  wórkmen,  or  others  .employed  by 
them»  or.for  not  conforming  or  fubmitting  to  any  illegar  \y^t 
laws,  ordinances,  rules  or  orders;  any  fuch  offender,  being  cbn- 
.iri¿led  within  twelve  calendar  months,  íhall  be  adjudged  guilty 
of  felony  and  tranfportcd  for  feven  years.  The  %%  Geo.  II* 
c.  27.  extends  thefe  proviíions  to  journeymen  dyers,  joumey- 
men  hot-preíTers,  and  all  other  períbns  employed  in  tlte  wool- 
len  manufactures»  and  alfo  to  journeymen,  fervanls,  workmen, 
and'  labourers»  employed  in  the  making  of  felts  or  hats,  and 
Jn  manufactures  of  íilk,  mohair,  fur^  hémp,  fiax',  lincn, 
cotton,  fuftian,  iron,  and  leather,  or  any  manufaAures  made 
vp  of  WQol,  fur,  hemp,  flax,  cotton,  mofaatr,  or  filkr  or 
of  any  of  the  faid  materíals  mixed  one.  with  aiiother. 

RiOTS.  The  ri9tws  ajjmhltng  of  twelve  perfons^  pr  more» 
and  not  difperfing  upoñ  prodamation,  was  made  high  treafon 
^bT_3  and  4  Edw.  VL  c.  5.  when  tbe  king  was  a  minor,  and  a 
.id^^RfC  in  religión  tobe  efte&ed :  but  that  ítatute  was  repealed 
by  I  Mary»c.  i.  though  the  prohibition  wa^  in  fubftance  re- 
^fóa^ed,  with  an  inferior  degree  of  puniihment,  by  i  Mary,  ft.  2. 
c^  (9a  whicb  iQade  the  Cajne  offence  a  fingte  felony.    Theie 

ilatutes 
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éutnttn  fj^ified/tndparticularieed  the  nttnre  of  tíe  riott  ÚKf 
were  meant  to  fupprefa;.  as»  /(M*  example,  fuch  as  were  fat 
fMi  foot  'wttb  intentioa  to  offbt  violence  to  die  privy  coundl» 
pr  to  changt  thc  ]a«rt  of  the  kingdom,  or  for  cextaui  other 
fpecific  purpofes :  m  whidí  cafes,  if  thc  pcribns*  were  cooí* 
manded  by  prociamatjon  to  difpcrfe,  and  thcy  ¿\d  not,  it  ura» 
fdonjy  but  withiathc  bcncfit  of  clcrgy  ;  and  alfo  tbe  aA  indem- 
niSed  thc  peace  officers  and  thcir  afliílantSi  if  death  enfned 
{rom  thcir  endcavours  to  fupprefs  fuch  ríot.  This  aft  con- 
tinued  in  forcé  tlil  thc  end  of  £lizabeth*s  rcign,  sind  tben  ex» 
pired.  Fibm  thtt  pcriod  to  thc  death  of  qticen  Aune,  ít  waá 
fiot  revived :  but>  at  the  acccffion  of  George  thc  firftf  ín  or- 
tkr  to  fuppoit  the  a£fc  gí  fettiemcfit»  ¡t  was  rcncwcd  and  made 
pcrp«ttt&}>  with  Jarge  additions.  For,  whcreas  tbe  former  a£lt 
cxpre{¿ily  dcfined  and  fpccified  what  Oiould  be  accounted  a  rioc, 
the  I  Geo*  I.  c..5.  ena¿is,  gcnerally,  that  if  any  twelve  perfons  are 
nnlawfully  aflcmblcd  to  the  difturbance  of  thc  peace,  and 
any  onc  juílice  of  the  peace,  ifaeriff,  under  (heriíF,  or  mayor  of 
&  to.wi),iha1i  tbink  proper  to  command  them  by  proclamatíon. 
to  difperfc,  if  thcy  contemn  hit  orders  and  continué  toge- 
ther  for  onc  honr  afeerwardt,  fuch  contempt  fliall  be  fclony 
witbout  benefit  of  clcrgjr.  The  proclamatíon,  or  vhat  is  com- 
jnonly  called  «<  reading  the  riot  z£k"  is  in  thefc  words  :  ««  Oír 
<<  íbvercign  tord  the  kmg  chargeth  and  commandeth  all  per* 
^  (bnt,  bctng  aflcmblcd,  to  difpcrfe  themfclvcs,  and  peaceably 
ff  to  depart  to  thcir  habitations  or  to  tlicir  lawful  bulinef^^ 
*^  upon  the  pains  contained  in  thc  z£k  made  in  che  firil  ycar 
«  of  king  George,  for  prcventing  tumuks  and  riotoiis  añ^vn^ 
'<  blics.  God  íave  thc  kíng."  If  the  reading  ©f  the  procla- 
mation  is  oppofcd  by  forcé,  or  the  readcr  in  any  manner  wil* 
füliy  hindercd,  fuch  oppofcrs  and  hindcrers  are  felons  withoot 
^neíit  of  clergy  i  as  are  all  perfons  to  whom  fuch  ]Srocta«na» 
tion  ought  to  háv¿  been  made,  knowing  of  fuch  hindratkre,  -and 
aot  difperíing»  Thc  indemnifyiug  claufc,  in  cafe  any  of  the 
tnob  are  killcd,  is  copicd  from  thc  acj  of  Mary;  and, 
by  a  fubfequcnt  daufe,  if .  any  of  thc  perfons  fo  riotoufly  af- 
lembled,  bcgin,  even  i^efore  proclamatíon,  to  pulí  úovm  any 
church,  chapcl,  mccting*houfc,  dwcliing-houfe,  or  out- 
houfes,  thcy  íball  be  fcious  without  benefit  of  cícrgy.  Per- 
fons whofc  build^ngs  are  fo  demoliíhcd'  may  recovcr  dan>ages 
in  a|i  aftion  againft  ihe  hundrcd^  Ahd  it  wns  determined 
«fter  the  riots  in  1780,  that  the  owrners  of  houfes  míght  f^co- 
ver  damages  alio  for  thcir /urniture,  or  for  any  injury  done  to 
thcir  propcrty  at  the  fame  time;  ^ 

Befidc   thc  pgwerH  pivcn   by  thefe-<ííttMte«,   th^  common 
bw  'proTÍdcd    ags^inít   utuíultuarv-  nicetín;.^4  hí»bivach  of  uhc 
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peace,  deMm»htmg  ihcat/.-vccorc^iiig  td  ctfcubftahcee,  úox^ 
louts,  or  QnKwforaOqiiblieflfi    -t^/ri. 

A  'riet  is  a  tumuituobs  '  diftmBancfi  jof -tbe,  poace,  h^ 
dvee  pérfons»  lorrJDOte,  aílenri>bng  together  ^f  their  owa 
antlÍDrity,  with  air  intent  f>f  mutudllf  añiftingK  oñe  qa^ 
ofher  «gainft  any  ivho'  ihall  "cápele  theái'  itr  'the  exe« 
CfUíon  of  forae  enterpvizd  áí  s.^privaiie-  natutc^  and  afta» 
mardft  a&ually  executm^  the  faimin  a  vioknt  turkulent  xoaz>* 
aer  to  the  terror  of  the  peopíe^i-ivhechcr  tbe  .a£l.  ioteudcd 
wo-e  of  itíetf  lawful  or  unüaovfHl.    -  •  , 

-^  rout  is  a  difturbance'of'jth&!^e»ce  by  perfons  aflembiing 
to  do  a  thingy  whiéh,  if  cMocoMedf  would  naake  tkem  rioteits» 
and  afluaUy  making  a  motioa  m.therexecution  thereof.  Bat 
by  fome  books  the  natura  of  a  rout  is  confined  to  fucU  afiem'» 
13116$  only  as  are  occafiotied  hj  fome  grievauce  commqn  to  all 
tbe^company,  as  the  inclofuro  ¿F  land  wh^rc  tfaey  all  ciaini  a 
rigbt  of  common,  &c.  In  «general,  it  agreeswitb  tbe  defchption 
of  a  riot,  but  tbat  it  may  be  a  cotq píete  ofience  witbouc  the 
execQtion  of  the  intt^nded  enteifprlze. 

jí»  rm/atifful  ajemiíy  Í8;faid  to'  be  a  dift-urbance  óf  th(j 
peaee  by  perfons  bareíy*  aflembliiig  to  do  a  chinga  whích» 
if  it  veré  executcd,  wonid  make  them  rioters  ^  buc 
nelther  executing  ñor  making  a  fnotion  towacd  the  exc** 
^utlon  of  it.  But  this  ieems-  to  be  too  narrow  a 
definition;  any  meeting  of  g*e^  numlscrs  of  peopk  with 
fuch  circumílances  óf  terror  as  c^nnot  but  endangev  the 
publíc  peace^  and  raife  fears  and  jeaiouíies  among.tlie  kíng^s 
fubjefls,  feems  properly  to  be  calkd  an  unJawfuI  affenilh  ;  as 
where  great  numbers>  compiai^iing  of  a  common  gr  cvacce^ 
meet  together,  armed  in  a  warlíkc  manner,  in  OTiicr  to  contuít 
4)n  the  moft  proper  means  for  the  rtcovepy  of  their  interefts  ; 
for  no  one  can  forefee  what  tnay  be  tlie  refult  of  ftich  meet- 
ing. Alfo  afi  afiembly  of  a  man's  fñends  for  the  dcfence  of 
his  pcrfon  againft  thofe  wh6  threaten  to  bt:at  hinf>,  if  he  go  to 
fuch  a  marketi  &c.  is  unlavirful ;  for  he  who  is  in  fear  of  i'uch 
infults  muft  provide  for  his  ¿ifety  by  demanding  líic  furdtty 
of  the  peace  againft  thofe  by  wbora  he  is  threatened,  and  not 
make  ufe  of  fuch  violetit  inethods»  wliich  cannof  but  be  at- 
tended  with' the  danger  of  raífing  tumults  nnd  dilordcr  ro  the 
didurbance  of  the  puUic  -peace.  Yet  an  aíT-mbly  of  a  vian's 
friends  ¡n  his  own  houfe  for  dcfence  aijgaíníl  thofe  who  threaten  to 
Aiake an  unlawful  entry,  ^r  to  b<)nt  him  thrreiii,  <s  iit^ulged 
by  law;  for  a  man's  hou-íe  is  looked  upon  as  hiscaith-..  When 
perfoiís  are'thus  unlawfully  ^ffembled  to' the  number-  of 
tweive,  the^'offenCd  wiay  be  capital,  but  «he  pMi^jihment,  when 
^cj  do  not  exceéd  *el^ven,  is  by  fifne  and  ímprifoiMwent  only. 
^Cho  fatne  is  -tkt  cgfc  in  riots  aad  routs  by  tlie^  common  law ; 
•  •  to 
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to  vhich  the  piiloiy  b  wetf  aiouam»  c^fti  há$  ixdx  ÍMt^ 
times  fuperaddcd.  And  hj  tfae  ftat.  13  Hen»  IV*  c.  7.  axrf 
two  jaftices,  together  widk  the  Oieiiff  or  nader  íherUF  of  tlie 
coofitTy  may  come  with  the  pofi  anmUOutf .  ií  necd  be,  asá 
fopprefs  any  fuch  riot>  afiembly,  or  rout»'  arreft  the  rraMs,  - 
and  record  uponthefpot  tbe  nature  andcircnmftanceaof  tkewbole 
*  tranfaéVton ;  whkh  record  alone  fball  be  a  fufiicient  c<Mi¥t£tion 
of  die  oiFenders*  In  the  intcrpretation  <á  which  ftatute  k  has 
heen  holden,  that  all  peripns,  noblemen  and  odiers,  cscept 
woraeny  clefgymen,  perfons  dectepit,'.'aDd  infanta  undcr  fi& 
toen,  are  bound  to  attend  the  piftices  in  fupprefling  a  not» 
upon  pain  of  fine  and  impriionment,  and  that  any  battery^ 
wouncUng,  or  kjlling  the  tioters,  diat  may  happen  in  fupprdSng 
the  ríot»  Í8  joftifiable. 

By  33  Geo.  IIL  c.  6^^  Úst  aflembly  of  leamen,  kedoien, 
cafters,  and  ihip  carpetiters»  to  hinder  or  obftru¿i  the  loadingor 
unloadtng»  or  the  failing  or  navigating  of  any  (hip»  kcd»  or 
other  veflel»  or  to  deter»  prevent,  hinder,  or  obftrud  «any  fira* 
man,  keelman,  caftcr»  or  íhtp  carpentcr»  from  workíng  at  hb 
lawfttl  tradci  ts  prohibited  under  penalty  of  imprifompent  noc 
exceedíng  twelvey  ñor  lefs  than  fia  months.  The  punifliment 
of  a  fecond  ofiénce  is  tranfportation,  for  not  more  than  four- 
teen  years,  ñor  lefs  than  feven. .  Tbe  profecutiens  are  to  com* 
menee  widiin  a  year  after  tlie  fa£l. 

AssAULTS  and»Batteribs*  An  affault  is  an  attempt  or 
ofiér,  wirh  forcé  and  violence»  to  do  a  corporal  hurt  to  ano- 
ther ;  as  by  ftriking  at  him  with  or  wtthout  a  weapon,  or  pve- 
fenting  a  gun  at  him  at  a  diftance  to  wliich  the.gun  wiJl  cany, 
or  pointing  a  pitchfork  at  himi  ilanding  within  üie  reach  cf  it^ 
or  by  holding  up  one*s  fift  at  him»  or  by  any  odier  fnch  likse 
¡¡¿X  done  in  an  angry  threatening  manner:  henee  itclearly  foUows, 
that  one  charged  with  an  aflault  and  battery  may  be  found 
guUty  of  the  former»  and  yet  acquitted  of  the  latter.  No 
words  whatever  can^imount  to.an  aflault*  Any  injury,  be  it  ue- 
▼er  fo  fmally  being  afiually  done  to  the  perfon  of  a  man  in 
an  angr^,  reyengcful,  rude,  or  infoleiltmanner,  as  by  fpitting  in 
his  face,  or  any  .way  touchiag  him  in  anger,  or  Tiolendy  joft* 
ling  him  out  of  the  way»  is  a  batlery  in  the  eye  of  tbe 
law.  The  general  punilhment  for  aflaults  is  by  fine,  but  the 
party  aggrieved  has  aifo  an  a£tion,  by  which  he  may  vecover 
a  compenfatton  in  damages ;  and  there  are  eaprefs  punilh- 
ments  by  various  ftatutcs  for  difierent  fpecies  of  afláults,  of 
which  fome  account  has  already  been  given. 

Affrays.  The  word  affrüj  \%  derived  from  1  the  French 
word  effraytr^  to  terrify,  and,  in  a  l^^al  fenfe»  is  takeo  for  a 
public  oflfence  to  the  terror  of  the  people.  TJierc  may  be  «i 
/j^<r//\i^ch.wiU  xx>t  amount  to  an  ^aj^$  ay  wfaiere  it  b^»* 
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pens  iv  a  prívate  place,  ont  of  tlic  heatbg  or  (eeíng  of  anjr» 
except  the  parties  conccmed }  no  quarrelfome  or  direaténing 
woida  whatfoever  aroounc  to  an  affray ;  and  no  one  can  jufti- 
Bf  layiag  his  bands  on  thofe  who  barelj  quarrc  1  wíUi  angrjr 
word9>  without  coming  to  blows }  yet  the  confiable  may,  i^t 
the  rcqucft  of  the  party  thr^tcned,  carry  the  pcrfon,  who 
thteatens  to  bcnt  him,  before  a  juftice>  to  find  furetie^.  Áffraya 
9uy  be  fupprcflcd  by  any  prívate  pcrfon  prtícn*,  who  ts  jufti- 
fiable  in  endeavouring  topart  Ae  combatants,  whatever  con* 
Cequeoce  may  enfue^  but  more  efpecially  the  conftable,  or 
othcr  finiilar  officcr,  however  denominatedi  b  bound  to  keep  <^ 

the  peace  ;  and  to  that  purpofe»  nuy  break  open  doors  to  fup- 
preis  an  aSray,  or  apprehend  the  affrayers  (  and  maj  either 
carry  them  before  a  juftice,  or  imprifon  theoí  by  hii  own  au- 
dioríty  for  a  conYcnient  fpace  tU)  the  beat  is  over  $  and  may 
ihen  perhapt  aUb  make  theai  find  foretks  for  the  P^^ce.  The 
puníílimem  of  common  affrays  is  by  fine  and  imprílonmcnt ;  the 
meafure  of  which  muft  be  regulated  by  the  circumftances  of 
the  cafe :  for,  where  thcfc  is  any  material  aggruvation^  the 
puniíhment  proportíonally  increafes.  Deliberately  engaging  tn 
a  duel,  wouid  be  puntfbed  aa  an  aíFray  of  the  moft  dangerous 
defcription }  and  aífraya  in  a  church,  or  church  yard,  are  AiU 
more  (cYcrehr  cohfidered.  In  thofe  places  words,  unaccompa^ 
oted  wíth  aási  are  fufficient  to  conítitute  an  oiFence ;  it  beinp; 
cna¿lcd  by  5  and  6  £dw.  VT.  c.  4.  that  if  any  pcrfon  (hall» 
by  words  only,  quarrel,  chide,  or  brawl,  in  a  church,  or 
cnnrch-yatdi  the  ordlnary  (hali  fufpend  hinn,  if  a  layman»  ai  ití*' 
grtjfh  eicUfiégf  and,  if  a  clerk  tn  ordert,  from  the  miniílration 
of  hit  offi^e,  during  pleaüire.  And,  if  any  pcrfon  in  fuch 
church,  or  church-yard,  proceeds  to  fmite  or  lay  violent  handa 
^MKi  anothcr,  he  (hall  be  excommunica^d  ipfofaSia  or  if  he 
ftrikes  híra  with  a  weapon,  or  draws  any  weapon  with  intent  i 
lo  ftrike»  he  (hall,  bciide  excommunication,  being  conviñed 
by  a  jury,  have  one  of  hia  ears  cut  oW\  or  having  no  ears^  be 
branded  with  the  lettcr  F.  on  his  chcek. 

RiuiNG  OR  GoiNG  ARMED.  Ridtng  or  going  armed  with 
unufual  or  dangerous  w^apons  is  a  fpecies  of  a^fira?  without 
adual  violence  or  verbal  thrcat,  (ince  its  dircA  mOt  is  to 
terrify  the  people  ;  it  is  confidcred  a  crime  againft  the  public 
peace,  and  is  particularly  prohibitcd  by  the  ftatute  of  Nortli* 
ampton,  a  Edw.  IIL  c.  3.  upón  pain  of  forfeiture  of  the  arms, 
and  imprtfonment  during  the  king's  pleafure.  A  man  catmofi 
excufe  the  wearing  fuch  armour  in  publte,  by  alleging  that 
one  threatened  him»  and  that  he  wears  it  for  the  fafety  of  hia 
pcrfon  from  bis  aíTault.  No  wearing  of  arms  is  within  the 
meantng  of  this  (latutc>  unlefs  acconapsmicd  with  fuch  circttn>« 
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ftances  as  are  apt  to  terrify  the  people  ;  anH  no  perfon  is  widi« 
ín  the  intention  of  the  fatd  ftatute,  who.arms  hmfelf  to  fap' 
prefs  dangerous  rioters,  rcbels»  or  enemiesy  and  endeavours 
to  fupprefs  or  refiíl  fach  diílurbers  of  tbe  peace  or  quiet  of 
the  realm. 

FoRciBLE  Entrt  AND  Detainer.  By  the  common  law  s 
man  difl'eifed  of  any  lands,  or  tenements  (if  he  could  not  pre* 
vail  by  fair  means),  naight  lawfully  regain  pofleflion  by  forcé, 
unlefs  he  were  put  to  a  necefiícy  pf  bringing  hia  a¿lion,  by 
having  neg}e¿Ved  to  re«enter  in  due  time.  But  this  indulge 
cnce  having  been  /ound  by  eiperienoe  to  be  very  prejudicial 
to  the  public  peace,  by  giving  an  opportunity  to  powerfixl 
rtien,  under  the  prctence  of  feigned  titlcs>  foicíbly  to  cjcft 
their  weaker  neigíibóiirs,  aaid  alfo  by  fprcc  ta  retain  thcir 
wrongful  poffeíTions,  it  was  thought  neceffary,  by  many  fe* 
veré  Ia\^s,  to  rellrain  all  ptrfons  from  the  »fe  of  fuch  tío- 
lent  methods  of  doing  themfelTes  juftice ;  therefore  by  the  5 
Rich.  II.  ft.  I.  c.  8.  all  fofcible  entries  are  puníihed  with 
¡mprifonment  and  ranfom  attthe  king's  will ;  and  by  the  fc- 
vcral  ftatutcs  of  15  Rich.  11.  c.  2.  8  Hen.  VI.  c.  9.  31  Eliz. 
c.  1 1,  and  21  Jas.  I.  c.  15,  upon  any  forcible  entry,  or  forci- 
ble  detainer  alter  peaceahle  entry,  into  any  lands,  or  be- 
nefices  of  the  church,  a  julice  of  the  peace,  taknig  fufficienfc 
ppwer  of  the  county,  may  go  to'the  place,  and  thcra  record  tlic 
forcé  upon  his  own  view,  as  in  cafe  of  riots ;  and  upon  fiích 
convidlion  may  commit  the  offender  to  jail,  till  he  -make» 
fine  and  ranfom  to  the  king.  Ami  moreover  the  jüftices  harc 
power  to  fummon  a  jury,  to  try  the  forcible  entry  or  tbe  de- 
rainer  complafncd  of ;  and,  íf  tlie  fanae.be  found  by  tbat  jury, 
then,  bcfides  the  fine  on  the  offender,  the  jüftices  fliall  mj|ke 
fcílitution  by  the  IherilF  of  the  potíeílion,  without  inquirín^ 
'fino  the  mcrits  of  the  title  ;  for  the  forcé  is  the  only  thing 
to  be  tricd,  punilied»  and  remedied  by  them  v  and  Uie  fame 
may  be  done  by  indi£bmcnt  at  the  general  fclüons.  Bat  this 
provifion  docs  not  extend  to  fuch  as  cndeavour  to  raaintain 
foílefiion  by  forcc,  where  they  thenifeltcs,  or  thcir  anceilors, 
havc  been  in  tl>e  peaceablc  enjoyment  of  the  lands  and  teñe- 
ments  for  three  years  immediateíy  preceding. 

,     SüRETY     Fon     THE     PeA^E     AND     FOR      GOOD^     BeHAYIOUK. 

As  the  laíl  mentí onedofFen res  are  chicfiy  confideretl  as  di- 
rcfbed  agaínft  the  j^cace  of  the  king's  fubjeÓs,  it  may  be  pro- 
per  in  this  place  to  glve  an  acccunt  of  the  mode  rcforted  to 
for  preventing  them,  by  taking  furctics  for  the  peace  and  for 
good  behaviour.  By  the  Saxon  conílitution  thefe  furetics  were 
always  at  hand,  by  means  of  Alfrcd's  wifc  juílifution  of  decen- 
iiaríes  or  frank  pled¿cs  ;  whcrein  the  v/hole  ncighbourhood  or 
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fitíilng  óf  frfecmeh  werc  mutually  pledges  fdr  «ach  crthcr's  good 
bebaviour.     But  this  grcat   and  general  feeurity  bcipg  now 
fallen  into  dífufe  and  négledcd»  there  has  f^cceeded  to  it  the 
methód  of  making  fafpeáed  perfons  find  patticul^  apd  fpe- 
cial  íecüritied  for   their  future  condu¿l :    of  which  we  find 
toientíon  in  the  latrs  of  Edward  the  Confeflbr  ;  "  tradat  Jidejufr 
fores  de  pace  et  legalitate  tuenda^     This  fecurity  coníiíls  in  be- 
iiig  bound,  with  one  or  more  fuieties^  in  a  recognizance  or 
obligation  to  the  king,  entered  en  record}  and  taken  in  fome 
tourt  or  by  fome  judicial  officer»  whereby  the  parties  acknow- 
ledge  themfelves  to  be  indebted  to  the  crown  in  iJie  fum  re- 
quired,  (for  inftance,  loo/.)  vrith  eqpdition  to  be  void»  if  the 
party  íhall  appear  in  court  on  fuch  a  day,  and,  in  the  mean 
time,  Ihall  keep  the  peace^  either  generallyi  towards  the  king, 
and  all  hís  liege  people  \  or  particularly  alfo,  with  regard  to  the ' 
))eTf(>n  who  eraves  the  fecurity.     Or,  if  it  be  for  the  good  be- 
baviour, then  on  conditioo  that  he  íhall  demean  and  behave 
btmfelf  ilkrell,  (or  be  of  good  bebaviour),  either  generally  or 
fpecially-j  for  the  time  therein  4imited,  as  for  one  or  more  years, 
or  fdr  life.    This  recognizance,  if  taken  by  a  juftice  of  th? 
peace,  muft  be  certified  to  the  next  fefQon,    in  puríiiance  of 
the  ftat*  3  Hen.  VIL  c.  i.-,  and  if  the  condition  of  fuch  recog- 
nizance be  brokcn,  by  nny  brcach  of  the.  peace  in  one  cafe, 
or  any  miíbeháviour  in  the  other,  the  recognizance  becomes 
fbrfeited  or  abfolute ;  and,  b^ing  eftreáted  or  ejítraéicd  (taken 
out  from  among  the  other  records)  and  fent  up  to  tbe  exche-- 
quer,  the  party  and  bis  furéties,  having  oow  becomc  the  king'.s 
abfolute  debtors,  are  fued  for  thé  feveral  fums  iu  which  they 
are  refpe¿iively  bound.     Any  juftice  of  the  peaces  by  virtue  of 
bis  comnniffion,  or  thofe  who  are  ex  officio  confervators  of  the 
peace,  may  demand  fuch  fecurity  according  to  theír  own  dií- 
cretion  ;  or  it  may  be  granted  at  the  requeft  of  any  fiibjcéi;, 
upon  duc  caufe  íhewn,    provided  fuch  demandant  be  under 
the  king's  prote£iion  \  or,  if  the  juftice  js  avetfc  to  a£i,  it  may 
be  granted  by  a  mandatory  writ,  callcd  a  fupplicnv'it^  a  writ 
which  is  fddom  ufed ;  for,  when  application  is  made  to  the 
fuperior.jx>urts,    they  ufually  take  the  recognizances,    under 
the  ftat.  21  Jas,  I.  c.  8.    A  peer  pr  peerefs  cannot  be  bound    . 
over  in  any  other  place,  than  the  court  of  kiiíg's-bench  or 
chancery  :  though  a  juftke  of  the  peace  has  power  to  rcquirc 
furéties  of  any  other  perfoh,  being  compos  m/hits^  even  if  ^hb  be 
a  fcilow  juftice  or  other  magiftrate.     Wives  may  demand  ít 
againft  their  huíBands,  or  huft)auds,  if  necefiary,  againft  their    ' 
wivcg,  y 

A  recognizance  may  be  difcbarged,-eithe%by  tlie  dcmife  of 
^' kiiig^  to   whooi  the  reco|m2ance  is  made,  or  by  the 
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'  death  of  tbe  principal  party  bomid  tlicreby,  if  B<Dt  befoi6  Ibr- 
feited }  or  bj  order  of  the  court,  to  vUch  it  is  c(rrti6ed  by  tbc 
jufticesi  (t«  the  quarter  fef&ons^  affizes,  or  ldQg?8  bonch,) 
if  they  fee  fufficknt  caufe :  or  in  cafe  he  at  wbofe  rc^eft 
it  Mras  granted»  if  granted  upon  a  prívate  account,  víU 
releafe  it,  tMr  doea  not  make  his  ^appearanee  to  pcay  ^t  it  laay 
be  continued. 

Thu8  far  whftt  has  becn  faid  ia  appIipaUe  to  haúí  fpecies  of 
recognizances,  lot  the  peace,  and  for  the  good  bdbaviour; 
"but  as  thefe  fecurities  are  in  (bme  refpeéís  difterent»  efpecíally 
aa  to  die  eaofe  of  granring,  ov  the  meana  of  fbtfeking  tbeio^ 
thev  afe  now  to  be  confi4eied  feparately. 

And  ñtñj  witb  iefpe¿k  to/hretiesfcr  tie  peuce.  Any  juftice 
of  the  peaee  mayí  epg  vgim^  bind  to  keep  the  pesice,  any  perfoa 
who^  ¡n  hU  prefeace  \  makes  any  affray  \  or  threatens  to  kill,  or 
beat  atiother ;  or  thofe  who  contend  togetber  with  hot  and 
angry  words ;  or  gp  aboat  with  unnfual  weapoos  or  attendaoce, 
to  tbe  terror  of  tbe  people  %  and  all  fiích  as  he  knowa  lo  be  oom- 
mon  barrators  \  and  fach  as  ave  braught  before  Um  by  che 
confiable  for  a  breach  of  the  peace  in  his  prefenee :  and  all 
fach  perfons,  as-  having  been  béfele  bound  to  the  peac^ 
have  broken  it,  and  forfeited  their  recognizanccs.  Alfo»  whercw 
cTer  any  prívate  Man  has  juft  caufe  to  fear  that  anpther  will 
bum  his  houfci  or  do  him  a  corporal  injury,  by  kiUtng»  \m* 
prifoning»  or  beating  him ;  or  that  he  will  procure  otbers  fo 
to  do ;  hr  may  demand  furety  of  the  peace  agaiail  fuch  perfoo: 
and  erery  juftice  of  the  peace  is  bound  to  grant  it,  if  he  who 
.dcmands  it  will  make  oath,  that  he  is  aékually  undcr  fear  of 
dtath  and  bodily  harm  \  and  will  fiíew  that  he  has  }uft  caufe 
to  be  fo»  by  reafon  of  die  other^s  menacea,  afttempts»  or  bavii^ 
lain  in  waic  for  him  \  and  will  alfo  further  fwear»  that  he  cioes 
nottequire  fuch  furety  out  of  matice  or  for  mere  «exatipn»  This 
is  called  fwearing  the  peace  againft  another:  and»  if  the 
party  does  not  iind  fuch  fureties,  as  the  juAice  in  hie  dif* 
cretion  {hall  require>  he  may  immediately  be  committed  cill  he 
does. 

Such  recognÍ2ance  for  keeping  the  peace»  when  given»  may 
be  forfeited  by  any  adual  violcnce»  or  even  an  afláult,  or  menace» 
to  the  perfon  of  him  wlio  demanded  it,  if  it  be  a  fpecíal  r&- 
cognizance :  or»  if  the  recognizance  be  general»  by  any  unlaw* 
fufadion  whatfocver»  that  either  is»  or  tends  to  a  Dreach  of  the 
peace  \  or»  more  particularly»  by  any  one  of  the  manv  fpecies 
of  oHtncei  which  were  mentiontd  as  crimes  againft  toe  puUic 
peace»  or  by  any  private  violence  committed  againft  any  of  his 
majefty's  iubjeds.  But  a  bare  toefpafs  iqpon  die  landa  or 
|roods  of  another^  wiiich  ia  a  gioond  for  a  ciril  aAioo»  ludefc 
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accompanied  with  a  ^ful  brcach  of  tfae  peace»  is  no  forleiture 
of  the  recognizance.  Neither  are  mere  rep^o^chful  words,  as 
callíng  a  man  a  knave  or  liar,  any  breach  ot  the  peace,  fo  as 
Co  forfett  a  recognizance,  (being  looked  upon  to  be  the  efit:£b 
of  ttomeaning  h^t  and  paflioa)  unlefs  tbey  amount  to  a  chal- 
lenge to  fight. 

Th/^fuTityfor  good  behawot{r  ¡ncludes  fecurity  for  the  peace» 
and  fomewhat '  more.  Judices  are  empowered  by  the  34 
£dw.  IIL  c.  I.  to  bíndoverto  the  good behaviour  towards  the 
kiog  and  the  people,  all  them  that  be  nat  ofgoodfanuj  wherc-, 
ever  they  be  ioundi  to  die  intent  that  the  people  be  nót 
troubled  or  endamslged,  ñor  the  peace  diminiflied,  ñor  mcrchants 
and  others,  pailing  by  the  highways  of  the  realm,  be  diftnrbed 
ñor  put  in  the  peril  which  may  happen  by  fuch  offcndcrs.  Un- 
der  the  general  words  of  this  expreffion,  that  be  not  ofgpodfánief 
it  is  hoiden,  that  a  man  may  be  bound  to  his  good  behaviour 
for  caufes  of  fcañdal  againft  moral  propriety,  as  well  as  aeainft 
die  peace,  as  for  haunting  bawdy-houfes  with  women  of  bad 
£ime;  or  for  keeplng  fuch  women  inliU  own  houfe;  or  for 
words  tendinjF  to  fcandalize  the  govemment  \  or  in  abufe  of  the 
eScers  of  juftice,  efpeclallv  in  the  execution  of  thcir  o£ce« 
Thus  alfo  a  juftice  may  bind  over  all  night-walkers,  eaves^ 
droppers,  fuch  as  keep  fufpicious  company,  or  are  reputed  to 
be  pUferers  or  robbers,  fuch  as  fleep  in  the  day,  and  wake  in 
thé  night,  common  drtinkards,  whoremaftera,  the  putatiVe 
fathers  of  baftarda»  cheats,  idle  vagabonds,  and  other  per« 
fons,  whoie  miíbeh«yiour  may  reafonably  bring  them  within 
the  general  words  of  the  ñatute,  as  perfons  not  of  good  fame ; 
an  expreilion,  it  muft  be  i>wned,  of  lo  great  a  latitude,  as  leares 
much  to  be  determined  by  the  difcretién  of  the  magiílrate  him-* 
felf.     But  if 'he  commits  a  man  for  want  of  fureties,  he  mufl: 

cxprefs  the  caufe  wtth  convenient  certainty  \  and  take  care  that 
fuch  caufe  be  a  good  one. 

A  recognizance  for  the  £Ood  behaviour  may  be  forfeited  by 
all  the  (ame  means,  as  oile  tor  the  íecuríty  of  the  peace  \  and 
alfo  by  fome  otbers.     As,  by  going  armed  with  uuufual  attend* 

i  anee,  to  the  terror  of  the  people ;  by  fpeaking  words  tehdií^ 
to  fedition  •,  or  by  committtng  any  of  thofe  afts  of  miíbehaviour, 

-  wfaicb  the  recognizance  wos  intended  to  prevent.  But  not  by 
barely  ^giving  fireíh  caufe  of  fufpicion  of  that  wbicli  perhaps  may 
never  ttñually  happen  :  for,  though  it  is  juft  to  compel  fuipcAcd 
perfons  to  give  fecurity  to  the  public  againft  miíbehaviour  that 
is  apprdiended  \  yet  it  would  be  hard,  upon  fuch  fufpicion^ 
withoBt  tfae  proof  of  any  aAual  crime»  to  puniíh  them  as 
for  a  forfeiture  of  their  recognitance. 
NyisANCE»    Nuifance,  mcumentum^   or  annoyance^  fignifies 
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any  thlng  that  works  hurt,  inconvenience,  or  damage.  Ana 
nuifances  are  of-Wo  kindsj  pMsc  or  £-a?/ifiw«  nuifancc$,  vhieh 
afFe£l  tbe  public,  and  are  an  annoyance  to  a¡¡  thc  king^^ 
fubjefts ;  and  prívate  nuifances,  whích  aré  defined  to  be-  any 
thing  dpne  to  tne  hurt,  br  annoyance  pf  thc  lands,  tenements, 
pT  hereditaments  oí  another.  In  this  place  public  or  common 
nuifances  alone  wül  be  treatcd  of. 

A  common  nuifance  is  an  offiínce  againft  the  public,  eithct 
1)y  doing  a  thing  which  tends  tó  the  annoyance  of  all  the  king's 
fubjeGs,  or  by  ii'^gleñing  to  do  a  thing  which  the  cominon 
gpod  recjuires.  Annoyanccs  aíFeding  particular  perfons  onJy, 
are  not  punilhable  by  a  pubü'c  profccution,  but  are  left  to  he 
redrelTed  by  prívate  añions. 

Undtr  the  extenfive  defcrijítion  of  a  nuifance,  a  great  vairicty 
pf  offences  are  to  be  confidered,  and  many  of  them  are  of  fut- 
ficient  moment  to  cíaim  particular  notice^ 

Nuifances  with  refpeñ  to  High*nvays.  It  is  faid  thcre  are  thrcc 
kinds  of  ways  :  a  foot-way,  which  is  qalled  in  Latin,  iter  ;  a  pack 
and  prime  way,  which  is  both  a  horfe  and  foot-way,  calied  íq 
L^tin  aHus ;  and  a  cart-way,  which  contains  the  other  two,  and 
'  alfo  a  way  for  carts,  and  is  calied  in  Latin  via  or  adkus  ¡  ani 
this  is  either  common  to  all  men,  and  then  itis  calied,  via  regia^ 
or  belongs  to  fomc  city  or  town,  or'privateperfon,  and  then  it 
is  ca)Ied  communis Jirafa^  It  féems  that  any  one  of  thefe  wayt 
which  is  common  to  all  thc  king's  peoplc,  whcther  iticad 
direftly  to  a  market  tpwn^  or  only  from  town  to  town,  may 
be  properly  calied  a  kigh-way,  and  that  any  fuch  cart-way  may 
be  calied  tne  king^s  high-way ;  and  that  a  nuifance  in  any  of  them 
is  punifhable  by  indi¿lmcnt  in  the  court4eet.  And  in  bcoks 
of  the  beft  autnority,  a  river  common  to  all  men  is  calied  a 
high-way  ;  but  a  ftreet  built  upon  a  perfon's  owri  gronnd  is  a  - 
dedication  of  the  high-way  fo  far  only  as  the  public  has  occafioQ 
for  it,  v/z.  for  a  right  of  paflagc,  and  is  not  to  be  undeiftood  as 
á  transfer  of  the  abfóluíe  poffcffion  of  the  foil. 

By  thé  common  law,  the  general  charge  of  repairíng  all  high- 
*  ways  lies  on  the  occupiers  of  the  lands  in  thc  paríih  wfaerein 
they  are.  \.And  the  13  Geo.  III.  c  78.  at  a  length,  and  with  a 
tninutencfs  which  canhot  be  transferred  inío  Ais  work,  pro- 
vides for  the  repair  of  high-ways  by  the  appointment  of  com- 
miflioncrs,  furveyors,  and  other  proper  oíBcers,  who  are  cnabled 
to  requiref  om  certain  inhábitants  of  every  pariflithe  perform- 
ance of  ,neceflary  duties  in  refpcft  to  th^  reparation  of  ^vayx, 
and  to  receiye  ccrtam  compoíitions  or  contributions  firom  thofe 
who  cannot  perform  them.  Juftices'*  are  alfo  empowercd  to 
Icvy  rates  for  extraordinary  chargcs,  and  fines  may  be  impofed 
for  non-performance  pf  thc  duty. 
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AU  ítiJúTies'whatfoever  to  any  high-way,*  aa  by  clígíjíng  a 
^itch,  or  making  a  hcdge  over  thwart  it,  or  laying  logs  of 
timber  in  it,  or  by  doing  any  other  a<ft  whicli  will  reruler 
11  lefs  coixiinodious  to  thc  kíng's  peopki,  are  public  nüifances 
at  commoñ  law, 

There  is  alfo  a  particular  nuifance  creatcd  by  ftatute,  namely 
the  drawíng  of  a  travelling  carri^ge  with  more  tlian  fix  borfes 
in  length,  the  permitting  which  occafioned  the  carrying  of 
fuch  exceffive  loads  in  fuch  carTÍage%  tbat  thé  weight  in  many 
places  rendered  the  roads  impaflable,  •  On  this  fubjeft  the  fta- 
cute  already  mentioned  has  provided,  that  no  waggon,  having 
thc  foleor  bottom  of  thefellies  of  the  whcelg  of  the  brea^th 
of  ninc  inches^  íhall  be  drawn  with  more  than  eight  horfes  ; 
and  no  cart,  having  the  folc  of  the  fellies  of  thc  breadth  of  fix 
inches,  and'  rolhng  on  cach  fide  a  furface  of  ninc  inches,  with 
more  than  five  horfes  ;  no  waggon,  having  thc  fole  of  the  fel- 
lies of  thc  breath  of  fix  inches,  and  roUing  on  each  fide  a  furfac^ 
of  ninc  inches,  be  drawn  with  more  than  fevcn  iiorfes ;  and 
no  fuch  waggon  rolling  a  furface  of  fix  inches  only  Ihall  be 
<lrawn  with  more  than  fix  horfes ;  no  cart  having  the  fole  of 
thc  fellies  of  the  breadth  of  fix  inches  fliall  be  drawn  with 
more  than  four  horfes  ;  no  waggon  having  the  folc  of  thc  .-fel- 
lies of  lefs  breadth  than  fix  inches  íhall  be  drawn  with  mbre 
than  five  horfes  j  no  cart  having  the  fole  or  bottom  of  the 
fellies  of  lefs  breadth  than  fix  íikIics  íhall  be  drawn  with  more 
than  three  horfes  upon  high-ways,  not  bcing  turnpikc  roads  $  . 
under  pain  that  the  owner  of  fuch  waggon  or  cart  Tefpe£t- 
ivcly  íhall  forfcit  five  pounds,  and  the  drivcr,  not  bcing  the 
owiier,  for  every  horfe  or  beaft  which  fhall  be  fo  drawing 
5ibove  the  number  limited,  ten  íhillings  to  the  ufe  of  the 
informer:  but  carriages  moving  upon  whceJs  or  rollers  of 
the  breadth  of  (ixteen  inches  on  each  fíde,  with  ílat  furfaces, 
are  allowed  to  be  drawn  with  any  number  of  horfes,  or  otl^er 
cattle.  Thc  profecution  is  to  be  commenced  bcfore  a  juítice 
within  three  days  after  the  fa¿l,  and  any  añion,  within  a 
jTíOnth  ;  and  notice  muft  be  given  to  the  owner  or  driver, 
on  the  very  day  that  fuch  infonnation  or  a£kion  is  in- 
tended, 

For  the  prevention  of  accidenta  by  the  carcleíTnefs  of 
drivers,  and  aíFording  the  means  of  bringing  them  to  puniíh- 
ment  for  miíbehaviour,  many  excellcnt  provifiops  are  made, 
fuch  as  obliging  the  owner  to  infcribe  his  ñame,  with  a 
certain  number,  on  every  cartj  and  direfting  the  driver  to  be 
in  fuch  a  fituation  as  to  retain  a  pro  per  command  pver  the 
horfes  ;  and  not  ridinjg  on  the  cart,  or  deferting  it ;  or  by 
any    ncgligencc   or  miíbehaviour  rendering  likely,  much  leís 
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coütributíng  t0  tlie  injury  of  others.  Tbe  eflfeiii:e$  iii  tKefe 
refpe¿Í8  are  puniflied  wíth  fines  to  be  lecorered  ia  a  fom- 
marr  way  before  juftícet  of  the  p^ce. 

Éutfancis  im  TwmpUti  Rmís.    The  tumpike  roads  of  Eng» 
land    are   placed  under   the   management  and   díre¿líon  of 
truftee$»  who  are  ufaally  named  and  appointed  bjr   the  re- 
fpe¿iive  a&8  of  parliament,  wfaich  are  oocafíonally  pafléd  for 
the  purpofe  of  making,  repairing,   and  fuílaining   fuch   par- 
ticular roads.    But  the  powers  óf  thefe  ftatutes  bdng  conñned 
to  feparate  objeds,  it  was  thought  expedi«n  to  pafs  fome  gecie- 
ral  laws  whtch  íhould  apply  m  common  toall  tnifteesand  dim» 
pike  roads  thtoughout  the  kingdom.    The  chtef  ftatute  on  üiis 
fabje¿í  is  the  13  Geo.  III.  c.  84.  which  prorides  with  great  tx* 
•Anefs  for  the  appointment  and  qualification  of  truftees,  thé  re* 
gulation  of  carríages,  weighing  engines»  tolls»  rq>aírs»  and  n»- 
nj  other  particulars  \  ^<i>  with  refpeéí  to  nuifances,  declares» 
that  if  the  furveyor,  or  other  perfon  havii^  the  cate  df  any  tum* 
pike   road,  íhall  knowingly  fufiér  to  be  or  remain,  for  four 
days  m   any   part  thereof»  vithin  ten  feet  on  eitfaer  fide  of 
che  middle  of  fuch  toad,  any  poils^  heape  of  iloncs,  rvbbifli, 
t>r  earthi  fet  up  or  raifed  on  or  above  the  furface  of  tlie 
faid  roadi  by  which  tbe  paíTage  may  be  obftruded  or  con* 
.  fined,  ezcept  pofts»  blocks»  ftones,  or  banks  of  earth,  fixed 
in  the  ground,  or  raifed  for  fecnríng  horfe  or  foot  roads»  or 
'paflages  for  water»  and  all  diredion   pofts  and  ftones,  fuch 
lunreyór  Íhall  forfeit  twenty  ihillings.     If  any  perfon  (hall  en<» 
croich;  by  niaking  any  hedge,  ditch,  or  other  fence,  on  any 
turnpilte  road,  witlún  the  diftance  of  thirty  fcet  from  the  cen- 
tre ;  or  ihall  plough,  harrow»  or  break  up  the  ibil  of  any  land 
or  ground,  wítbin  fifteen  feet ;  every  perfon  fo  oíTending  ftail 
forfwit  forty  ihillings  to  the  informer,   and  the  truftees  may 
•compel  him  at  his  own  expence  to  remove  or  remedy  the  nuí* 
fance.     Perfons  damaging  mile-ftones»   poíls»  blocks,  banks» 
Scc.  forfeit  not  exceeding  5/.  ñor  lefs  than  ten  ihillings,  or  for 
defaultof  payment  arecommitted  to  the  houfe  of  correúion» 
to  be  whipped  and  kept  to  hard  labour  not  more  than  a  month» 
jior  lefs  than  feren  days. 

Nuifatices  vnth  nfptB  to  Bridges.  Of  common  right  the 
charge  of  repairing  all  common  bridges  lies  upon  the  county 
wherein  thcy  are^  unlefs  part  br  within  a  franchife»  in  which 
cafe  it  is  faid,  that  fo  much  as  is  within  the  franchüe  Ihali 
be  repaired  by  thofe  of  the  franchife.  A  man  is  not  bound 
to  repair  a  new  bridge  built  by  himfetf  for  the  common 
good  \  but  the  coniity  is  bound  to  repair  it»  if  it  become  of 
public  conrenience*  Thofe'  who  are  bonnd  to  repair  bridges» 
muft  oíakc  tbem  of  fuch  heighr  and  ftrcngth»  as  ihall  be  an- 
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fwerabk  to  the  courfe  trf  thc  i^ter,  wlicthcr  it  tontimie  m 
the  oíd  diannel,  or  inake  a  new  one ;  zn¿  they  are  noc  punifií- 
,abk  as  trtipaff^s  fot  cntering  oti  any  adjoining  ia^d  for  fuch 
purpofe j  or  fbr  bying  thereon  the  materials  reqtdfite  for  fuch 
rqpairs.  Such  is  the  provifíon  made  by  commotí  law ;  and  b^ 
various  ftatutes,  the  jnftices  m  thc  cotinty  or  place  uppn  whicn 
•  the  fupport  and  repararon  of  the  bridge  lie,  are  enabled  to  tahe 
ai!  proper  méafares  for  cfieQing  thofe  obje^^s^  aad  for  preventioM 
of  noKaiices  and  injuries. 

PoBLic  HousEft.  The  eftablUbment  of  houfes  for  die  re« 
ception  of  trareUcTB,  or  thc  rcfort  of  pcrfons  of  every  clafc,  fot 
faoneft  purpoíéa  .of  bufinefs  or  pieafure,  is  among  the  £rft 
conveniences  of  fociety  }  but  as  no  principie  is  fo  eañly  ca'pa* 
bie  of  perverfion  to  the  moft  immoral  and  dangerous  <rnds,  a% 
that  wbich  cohftitutee  places  of  eafy  and  promifcuous  refort» 
fo  the  regulation  of  pwblic  boufes  is  remarkably  fírtGt^  and 
.abundantcare  is  taken  to  prcvent  tiiem  from  becoming  nuifan- 
ces ;  or  if  they  do  degenerate  into  that  charader,  to  fupprefs 
tfaem)  and  punifii  the  proprictors* 

By  thc  common  law,  the  keeper  of  an  inn  may  be  in* 
dided  and  fined,  as  guilty  of  a  public  rjaifance,  if  he  tffually; 
karbours  thicTes  or  pcrfons  of  fcandaJoos  reputation,  or  fuá^rs 
froqacnt  diforders  in  his  houfe,  or  takcs  exotbitam  príces^  or 
fets  up  a  ncw  inn  in  a  place  wbere  tbere  is  no  need  of  onc^ 
lo  the  hindrance  of  óther  ancient  and  we}l  governed  inns^  or  - 
keeps  it  ¡n  a  place  m  refpcfk  oí  iis  fitaation  whoNy  nnfit  for 
fuch  a  purpofc.  But  any  perfon  may  lawfully  fct  up  a  ne# 
ina,  nnkGiit  be  ínconTenient  to  the  public  in  fome  of  the  re* 
fpeds  already  noriccd,  and  has  no  neet)  of  any  liccnce  from  the 
)ung  for  this  purpofr^  for  the  keeping  of  an  mn  is  no  franchife» 
bttt  a  lawfal  trade,  open  to  every  fubjeíl^  but  if  an  inn 
dcgenerafcs  imo  an  ale-honfe»  by  ftiffering  dríonlerly  tipplíng^ 
it  Siall  be  deetned  as  fuch ;  and  if  one  nnio  keeps  a  common 
¡mi,  refttfes  citfacr  to  receive  a  travdler  as  a  gueít  into 
bis  houfe»  or  to  find  hlm  viduals  or  lodgíng,  upon  his  tendering 
a  reafonaUe  príce,  he  is  not  only  liablc  to  tender  damages  for 
die  injury,  in  an  i^ion  on  the  cafe  at  the  fuit  of  the  pany 
grievedf  but  may  alfo  be  indided  and  fmcd,  at  ths  íiilt  of 
ifae  king.  AMb  it  is  faid»  that  he  may  be  convpclled  by  the 
conftabie  of  «he  town  to  receire  and  emertain  fucli  a  perlón  as 
bis  gueft,  and  that  it  is  no  way  material  whether  he  haré 
any  fign  bcfore  his  door  or  not,  if  he  make  it  hvs  common 
bufinefs  to  entertain  -paflengers. 

The  ftatutes  5  and  6  Edw.  VI.  c.  25.,  and  oó  Gco.  IL  C.3T. 
fnovíde  dtat  noae  ihall  be  admitted  or  íuá^rcd  to  keep  any  com* 
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mon  ale-faoufe  or  tippling  houfe,  except  in  fairs,  but  fuch  as 
íhall  be  allowed  in  open  {eilions»  or  hj  two  juftices  of  peace^ 
whercof  one  to  be  of  the  qtf&rum.  The  cxception  rcfpcélíng 
fairs  Í8  made  from  the  neceflity  of  accommodatiiig  tfae  perfons 
who  refort  to  th^m,  and  therefore  only  'allows  the  unlicenfed 
fale  in  the  place  where  the  common  fair  is  held,  and  not  ui  anr 
prívate  houfe  which  raay  be  witbin  the  limíts  _of  the  town  foT 
which  it  is  Icept.  Houfes  in  public  watering  places,  vhefe 
tliey  take  in  Jodgers  and  boarders  coming  to  afe  the  waters 
daring  the  feafon»  and  drefs  theír  TÍ£tuals,  fupply  tbem  with 
ale»  bcer,  and  other  Uquors»  and  entertain  their  horíes  at  ío 
jnuch  per  day,  but  fell  to  no  other  perfons,  ttfe  not  fuch  public 
houfes  as  requírc  to  be  licenfed. 

By  26  Geo.  II.  c.  31.  no  licences  fliall  be  granted  but  on  tlie 
firíl  day  of  Scptember,  yearly,  or  within  twenty  days  after;and 
fuch  lícence  (hall  be  made  for  one  year  only,  to  commencc 
on  the  twenty-ninth  day  of  the  fald  September,  The  day  and 
place  for  granting  fuch  licences  is  appointed  by  two  or  more  of 
the  juftices  a£ling  for  the  divifion  where  the  perfon  to  be 
licenfed  dwells,  by  a  warrant  under  their  hands  and  feaJs  at 
leaft  ten  days  bcfore  fuch  meeting,  dirciEícd  to  the  high  coiw 
ftable  of  the  diviíion,  requiríng  him  toorder  the  petty  conftables 
€o  gÍYC  notice  to  the  inn-keepers  and  alé-houfe-keepers  of  the 
day  and  place.  In  Middiefex  and  Surry,  by  32  Geo* III.  c.  59, 
the  juftices  appoint  at  leaft  fix,  but  not  more  than  eight  UceDÍy 
ing  days  ;  and  in  cities  and  corporations  the  ancient  cuftoms 
wiih  refpcíl  to  time  are  ftill  followed. 

No  licence  can  be  granted  to  any  perfon  not  licenfed  the  prc-s 
ccding  year,  unkfs  he  produce  at  the  general  meeting  of  the  juf** 
^ices  in  ¡Scptember  a  certifícate  under  the  hands  of  the  parfon, 
vicar,  or  cúrate,  and  the  major  part  of  the  church-wardens  and 
pverfeers,  or  elfe  of  three  or  four  refpedlable  and  fubftantial 
houfehplders  and  inhabitants  of  the  pariíhof  place  where  fuch 
alc-hcufe  is  to  be,  fetting  fovth  that  fuch  perfon  is  of  good  fame, 
and  of  fober  ufe  and  converíation ;  and  it  fliail  be  mentioned 
in  fuch  licence  that  fuch  certifícate  was  produced  ;  but  tliis  re^ 
gulation  does  not  extend  to  cities'  and  corporations.  If  ale? 
houfcrkeepers  die  or  remove^  &c.  before  the  pxpiration  of  theif 
licences,  new  ones  may  bfe  granted  to  executors,  or  neW  tenants» 
till  the  next  Kcenfing  day,  on  entering  perfonally  into  fuch  ic- 
cognizance,  with  fuch  fureties  as  is  direfted  in  reípe£l,  to  per^- 
íons  to  whom  licences  are  to  be  originaUy  granted,  Licences 
muft  be  equally  obtained  by  perfons  kecping  ale-houfes,  or  tip-f. 
pling-houfes¿  or  felling  wines,  fpiíituous  liquors,  or  ftrong  waters 
)>y  retail  \  and  all  perfons  fcUing  quantities  lefs  than  two  gallón^ 

are 
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pre  retüilers.  Ñor  can  a  lícence  to  Cell  wlne  or  ^pmtuous^lq^or^ 

i>y  retail  be  granted  toauy  whq  have  not  alfo  an  ale  or  beer  lícence^ 

The  recognizance  aboye  alluded to  is  requiretf  by  the  26  Geo.Ilt 

c.  31-  which  diredst  that  upon  graiiting  a  Hcfefíce  by  jufticesof 

^he  peace  to  any  perfoa  to  keep  an  ale-houfej  ¡pn*,  victuallíng 

boufe,  or  to  fell  ale,  beer,  andother  ]i<juors  by  retailj  evcry  fucH 

perfon  íhall  enter  into  a  recognizance  to  the  king  in  the  fum  o£ 

ío/.,  with  two  fufScient  furcties  in  5/.,  or  one  fufficient  furety  in 

I  o/,  under  the  ufual  condition  of  maintaining  good  order  ari4 

Tule  within  th^  fame.     Thefe  recognizances  are  réturned  ío  the 

clerk  of  the  peacej  and  deliyered  to  the  juftices  at  their  Septem- 

ber  meeting.  / 

By  the  fame  a¿2:,'any  juilice  of  the  peace  of  any  county  oír 

place^  upon  complaint  or  information  that  a  liceiifed  perfon 

has  commirted  any  añ  whereby  his  recognizance  raay  be  forr 

feitedy  or  the  x;ondition  broken,  may,  by  fummops  under  his 

hand  and  fea!,  require  fuch  perfon  to  appear  at  the  next  genera) 

or  quarter  feíEons  of  the  peace,  to  anfwer  to  the  matter  of  fucü 

jcomplaint ;  and  alfo  may  bind  the  perfon  making  ^ch  comr 

plaint  to  appear  and  giire  evidence,  and  the  juftices,  in  feíliont 

may  dire¿^  a  jury   |o   inquire   of    the  mifdemeanor  charged  j 

and>  if  the  perfon  i¿  found  guilty,  order  the  recognizance ^to  b^ 

éftreated ;  an$l  the  perfon  oíFending  Í3  difabled  to  fell  ^ny  ale^ 

beer,  or  other  Hquor,  for  three  year^  \  aod  any  liccnpe  grante4 

bim  during  fuch  term  is  void. 

With  refpe£l  tp  the  keepers  of  unliccnfed  boufes,  it  is  cur 
a£ted  by  5  and  6  Edw,  III.  c.  2¡.  that  the  juftices  of  peace  withi^i 
«vcry  íhire,  city,  or  liberty,  on  two  of  them,  may  remove,  dif- 
<:harge,  and  put  away  comnipn  felliiig  of  ale  and  beer  in  com- 
mon  ale-houfes  aíid  típpling-houfes.  And  it  feems  to  have  beea 
the  general  opinión  in  the  conftra¿íion  of  this  claufe,  that  an 
alc-houfe-kcepcr  fupprefled  in  purfuance  of  it  cannot  be  licenf- 
cd  again  but  in  open  feífions.  And  by  the  fame  (latute,  if  any 
perfon  not  allowed  by  the  juftices,  (hall  óbftinately  keep  a  coni- 
inon  ale-houfe,  two  juftices  may  for  every  oflence  commit  hiin 
to  jail  for  three  days ;  and  before  his  deliverance  he  muft  enter 
into  recognizance  with  two  fureties,  not  to  keep  any  common 
ale-houfe,  or  fell  ale  or  beer.  The  26  Geo.  II.  c.  31.  adds  a 
penalty  oí  lol.  to  I?e  recovered  before  one  juftice,  and  applied  to 
the  ufe  of  the  poor.  For  felling  liquors  without  a  licence  there 
are  alfo  various  penalties,  fome  attended  with,  and  fome  with- 
out imprifonment ;  and  for  prevcntion  of  extortion  both  with 
Tcfpeft  to  gueft^s  and  their  cattle^  foine  laws  are  enañed,  but 
not  ftriíNv  regarded  j  ñor  would  they  perhaps  in  modem  timct 
produce  the  ddlircd  effe¿i. 
The  ftatutes  which  mo^  immediately  tend  to  prcvcnt  what 

may 
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.  may  properly  be  termed  nüífanccs  in  pitblic  houfes»  are  thoft 
which  are  levelted  againft  tippling,  drunkennefs^  and  gamtng  in 
thcm.  By  i  Jas.  I.  c.  9.  and  4  Ja^.  I.  c.  1 5,  and  21  Jas.  I.  c.  7. 
and  I  Chas.  I.  c.  4.,  if  any  inn-keepet,TÍdualier,  or  afe-houfe 
kecpcr,  or  any  kccper  of  a  tavcrn,  &€.  fuffer  any  perfon  t^ 
continué  drinkmg  or  tipplmg,  unlefs  invited  by  any  tí-aveHer^ 
.  and'accompanyin^  him  only  during  his  ncceflóry  abode  there  ^ 
and  except  labounng  and  bandtcraft  nien,  in  cides  and  towns 
corporate^  and  market  fown3»  upon  the  ufual  workmg  days,  for 
one  hottr  at  dinner  time,  tt>  take  their  dtet  in  an  ale-lnünie  i  zná 
except  labourers  and  workmen,  who  for  ifcc  following  of  thdir 
work  by  the  day  or  by  the  grcat,  in  any  city,  town,  or  ▼iUage» 
Ihall,  fior  the  time  of  their  continumg  in  w&ñi  Aete^  fojomrn, 
lodge,  or  vrflaal  in  any  inn»  firc. ;  or  eSEcept  fm  urgent  and  necef- 
fary  occafions,  to  be  aüowed  by  two  jnftices  of  Sie  peace  ;  diat 
then  evcry  fuch  inn-keep^r,  &c.  ftall  forfeit  teil  fliillings  tó  tbe 
ufe  of  the  poor.  The  penalty,  in  ordinary  cafes,  to  Se  leñed 
by  conftiablcs  or  church-wardens  by  trarrant  of  diftrefs,  and  iii 
Ihe  univei£ttes  b^  the  govemors»  toagütrates»  juítíces  of  útc 
peace,  ór  other  pnnéipal  officers. 

fiy  4  Jas.  I.  c.  5.  and  21  Jas.  I.  c*  7«  wboever  íhall  be  drnnk, 
^nd  within  fix  mondts  be  conrided,  either  on  an  indiAment 
tit  aflkes  or  feffions,  or  cotnrt  }eet,  or  beforc  any  joftke  of  pcaccj 
npon  view  or  confeflion,  or  by  oath  of  one  tiitñefe,  OmiU  for- 
feit  five  ihiilings,  to  be  paid  within  one  week  after  convidion  to 
the  church-wardens  of  the  pari(h,  or  ievkd  by  diñréfs  %  and  if 
the  party  is  rniable  to  pay,  he  is  to  be  fet  in  the  itoeks  for  fix 
liours ;  and  for  a  fecond  oírence,Í>ound  over  to  good,bdaTÍoi»r 
with  two  fut:eties  ¡n  lo/.  A  conftable  ftegleéking  bis  duty  in  tfiis 
macterforfeitsttnfhHlings.  By  the  fame  ftatutes,and  the  iCbas.  I. 
t .  4.  perfons  remaining  bcyond  the  titne  above  defcribed,  tipplmg 
or  drinking  at  any  inn  ot  public  houfe,  foffcit  for  each  ofience 
3/.  41/.,  or  may  be  fet  in  tbe  docks  fbur  houts.  Thefc  ftatuies 
do  not  abridge  the  eccleíiaftical  jurifdtílion ;  but  no  olfender 
can  be  puniíhed  in  more  ways  than  one  \  nor  do  they  altefr  the 
jurifdi£tions,  rights,  priviiegcs,  or  charters  of  the  nniveríities. 
Above  all  things,  it  is  neccffary  to  remember,  that  mlMtever 
crimc  or  ínjury  may  be  cttmmitted  in  a  fíate  of  íñtokicsítion,  the 
law  confic'ers  that  circumftance  not  as  an  excufe  or  cxteniiation» 
but  as  an  original  crime  in  itfdf,  ánd  an  aggravatíon  of  that 
which  aro  fe  out  of  it. 

Ale4i0ttfe  keepers,offending  againft  thefe  ads  are  for  the  fpacc 
of tfaree  ycars  next  cnfuing  utterly  difablcd  to  kcep  any/uch  alt- 
houfe, 

With  refpeft  to  garaing  5n  public  honícs,  tbe  30  Gco.  IT. 
c.  24.  cna¿Í6,  that  if  any  perfon  ticcnfcd  %o  feU  i^ny  (brt  of 
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Aquors  fliall  knowingly  fufier  ahy  gaming  if  ith'  catdft,  dice» 
dnvghts»  {buflle«baard,  MíflTiflippU  ov  billiard  tables,  fleittles» 
nkíe-pins»  or  with  any  other  implementa  of  gaming,  by  any 
iourneyment  labourers,  fenrants»  or  appretuiccs  ^  on  conTÍdion 
by  oonfeffiont  or  on  the  oath  of  oae  witnefs,  befóte  any  }uftice 
of  the  county  or  place  within  fíx  days  after  the  offcnce  com- 
nittcd,  he  fliaH  forfeit  forty  íhiliings,  and  for  every  like  offimce 
aftcvwat  Jt  I  o/.,  to  be  levied  by  warrant  of  díftrefs,  and  three- 
fovrtha  thereof  paid  ro  the  poor,  and  the  other  fouith  to  the  in- 
fermcr  y  and  if  any  fuch  perfons  fliall  fo  garoe  as  aforefiíid,  aiid 
oompkiint  thereof  (hall  be  made  on  oath  to  ajufticeof  the  place^ho 
may  iflue  hb  wavriMie  to  a  conftaUe  to  apprehend  and  carry  theat 
before  a  jttfticc  of  the  county i  and  on  conviftion  they  fliaU  for* 
feic  from  ñve  to twenty  (hillíngs,  orbe  committed  to  hard  laboun 

Gamíng.  The  particular  regutatioos  with  vefpeéi  to  gaoiing 
tn  pubiic  houfce  kad  to  rite- con fideration  of  gamíng  in  ge- 
neral. Hqwever  ufoat  it  may  be  to  treat  gaming  Ha  a  crtme» 
itÍ8,not  fo  confidered  by  the  hiw;  but,  on  the  contraryi  is 
pcrmitted  on  evcry  poíCble  fubjcd,  except  where  it  is  ac- 
companied  with  circnmftancea  rcpognant  to  morality  or  pablic 
poHcy }  or  wbere,  as  i|i  certain  fpecial  cafes,  it  is  eeftrained 
hj  poGtive  ftattttes.  But  on  the  other  hand^  the  reftrí£tions 
are  fo  numerous,  and  the  bad  eíFe&s  of  difregarding  them  fo 
ttriking  and  evidcnt,  both  in  a  moral  and  political  light,  that 
all  claflcs  of  men  concur  in  reprobation  of  a  pra£kice  which  is 
at  once  the  bañe  of  profperityt  and  the  deftru£bion  of  every 
tinue ;  which  extinffuiflies  honoiir,  humanity,  pnd  foeial  afiee* 
tioq,  and  levéis  a^  diftin&ions  ia  fociety,  not  by  iftftrn&ing  and 
exalting  the  ignorant,  the  needy,  and  the  bumible,  but  \Sf  degrad- 
ing  the  leamed»  the  wcalthy,  and  the  honourable. 

A  wager  or  bet  is  defined  to  be  a  contrae  entered  into  with- 
out  colour  or  fraud»  between  two  or  more  perfons»  for  a  food 
confideration,  and  upon  mutual  promifea  to  pay  a  ftipulated 
fum  of  money,  or  to  deliver  fome  other  thing  to  each  other, 
according  as  fome  prefixed  and  equalty  üncertain  contingency 
(hall  happen,  within  the  terms  upon  whick  the  contra¿t  is 
made.  Wagers  which  tend  to  viólate  the  peace  of  fociety,  by 
exhiUting  a  third  perfon,  who  is  innoocnc,  m  a  rídiculous  and 
contemptible  light,  and  to  break  in  upon  lus  prívate  comfort  and 
peace  of  mind,  aie  void.  Wagers  alfo  which  conduce  to  the 
commiífion  of  any  criminal  a6t,  which  are  an  iocitement  to 
immorality^  or  which  zu  made  upon  a  fubje¿b  coftira  bonoí 
tnoresy  are  void.  And  roany  contra¿ls  which  are  not  againft  thxi 
principies  of  morality  or  pubÜc  decency  are  ftill  void,  as  ag^únft 
the  maxims  of  fiundpolicy  /  and  therefore  all  wagers  which  in 
their  nature  tend  to  encourage  '^ií  and  corrupt  praíHces,  fe* 
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pngnant  to  th¿  principies  of  judice  and  eqmty»  and  d¿tiimeñé« 
al  to  the  public  good,  are  illegal ;  ad,  if  a  wager  vas  laid  witb 
a  judg€  upoii  the  event  of  a  caufe  depending  before  him ;  ok 
cven  with  one  of  the  lords  upon  the  event  of  an  appeal  $  or  if 
colourably  made  as  a  cofer  to  conce;;!  ufury,  fimony,  or 
any  oth^r  iltegal  prañicc. 

The  offence  of  keepíng  a  gaming  houfe  is  firft  noticed 
ín  the  ftatute  33  Hen;  VIII.  c.  9.  wíiich  forbids  all  masncr 
©f  pcrfons  for  gain,  lucre,  or  living,  to  kcep,  haré,  hóld,  ocoapyi 
f  xercife»  or  maincain,  any  common-houíe^  alley,  or  place  of 
bowlingy  coyting,  cloyíh-cayls^  half-bowl,  tennis,  dicing-table^ 
Qr  carding»  or  any  other  manner  of  |o;ame  prohíbited  by  any 
ftatute»  under  penalty  of  forty  (hillings  a  day  y  every  perfori 
baunting  fuch  places  was  to  ibrfeit  fix  (hillings  and  eight-pence: 
This  a£t  was  however  chiefly  levelled.  againít  offeiidcrs  of  the 
lawer  order  ^  for  it  provides  that  every  noblenian  and  othexi 
baving  manors,  lands,  tenements^  or  other  yearly  profits»  for 
term  oflífejn  his  own  right,  ot  in  his  wifc's  right»  to  the  year- 
ly valué  of  a  hundred  poundsor  ábove,  may  comma^nd,  appoint, 
or  Ikenfe,  his  fervants,  or  £amtiy  of  his  hooíe,  to  play  within 
the  precÍQ¿l  of  his  hoUfe  or  hóufes,  gardens,  or  orchards  at 
cardS)  dice»  tablesi  bowls»  or  tennis»  as  well  among  themfelves 
as  others  repairing  to  the  fame  hoüfe  or  houfes  ;  and  that  they 
ÍQ  playing  by  command  or  Hcence  as  aforefáid  (hall  not  incnr 
any  penalty*  This  dülinttion  is  however  abolifiíed  by  füc- 
Ceeding  ftatntes»  particuiarly  12  Geo.  II.  c.  28.  and  18  G^o.  n¿ 
c.  34*  which  prohibit  all  perfons  from  keepíng  houfes  for 
playing  ^t  unía wf ul  games»  and  annul  the  privilege  of  par-i 
liament  ¡¿  cafe  of  proíecution* 

To  prevent  exceiEve  and  fraudulent  gaming»  the  16  Chas.  II¿ 
c.  7*  ena¿}s»  that  if  any  perfon  of  any  degree  or  quality  what- 
foever»  by  any  fraud»  cozenage»  or  unlawfut  device»  in  playing  st 
or  withcards,  dice»  tables»  ¿$cc.;  or  bycock-fíghtings,  horfe-racesj 
dog-matches»foo|-x^c^>  or  other  gamés;  or  by  bearing  a  ihare  or 
parf  in  the  ftakes»  wagers»  or  adventures ;  or  by  betting  on  fuch 
as  play»  a£í»  ride»  or  run  as  aforefaid»  ihall  win»  or  obtain  to 
himfelf  or  to  any  other ,*any  money  or  other  valuable  thing»  he 
ihall  ipfo  fa¿io  forfeit  and  lofe  treble  the  fun»  or  valué  won»  half 
to  the  kii^:»  and  half  to  the  lofer»  provided  he  profecute  for  it 
within  fix  montbs»  or  to  any  other  perfon  who  will  fue  within 
a  year  after  the  expiration  of  thoie  fix  months.  The  penalty 
may  be  recovered»  with  treble  coílsy  in  any  court  at  Weft'^ 
núiider. 

The  fame  ftatute  alfo  dire£ls»  that  if  any  perfon  (hall 
play  or  bet  at  any  paftime  or  game»  (other  than  fOr  ready 
money)    and  lofe  any  money  or  other  thing,  exceeding  one 
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Imndred  pounds,  zt  any  one  time  or  meeting,  upon  ticket  or 
credit»  or  otheririCe,  the  party  lofing  íhall  not  be  bound  or 
conjpellable  to  pay,  but  the  contra£t  and  ail  judgmcnts,  rc- 
cx>gnizancesí<n)ortgages,  bondS)  bilis»  fpecialtieSy  and  fecurities» 
given  for  the  fame>  or  any  .pan  thcreof,  íhall  be  utterly  void  ;  and 
the  perfon  winaing  íhall  íorfeit  treble  the  valué,  one  moiety  to 
the  king  and  the  o^cr  to  fuch  perfon  as  íhall  proíecute  or  fue 
within  a  year.    . 

.  The  9  Anne»  c.  14,  proceeds  niuch  further,  and  declares, 
that  all  notes,  bilis,  bonds,  judginents,  mortgages,  or  other  fe-, 
curitks  or  conveyanccs,  given  or  entered  into,  where  the  whoie 
or  any  part  of  the  confideration  íhall  be  for  money,  or  other 
valuable  thing  won  by  gáiring  or  betting;  or  for  the  reimburf- 
ing  or  repaying  any  money  knowingly  lent  or  advanced  for 
gaming  or  betting ;  or  at  the  time  and  place  of  play,  to  any 
perfon  gaming  or  betting,  (hall  be  void  to  all  intents  and  puf^ 
pofes ;  and  where  fuch  mortgages,  fecurities,  or  conveyances^ 
íhall  be  of  lands,  tenements,  or  hereditaments,  they  íh^ll  enure 
to  the  fole  ufe  and  benefít  of,  and  devolve  upon,  fuch  porfona 
as  íliouldhave,  or  be.entitled  to  fuchlands,  tenements,  orhere* 
ditaments,  in  cafe  the  grantors,  or  perfons  encumbering,  had 
been  naturally  dead,  and  as  if  fuch  mortgages,  fecurities,  oc 
other  conveyances,  had  been  made  to  the  perfons  fo  to  be  entitled 
after  the  deceafe  of  the  perfon  mcumbering  ;  and  aJl  grants  or 
conveyances  for  the  preventing  of  fuch  lands,  or  hereditaments» 
from  devolving  upon  fuch  perfons  by  the  añ  in  tended  to  enjoy 
the  fame,  íhall  be  void.  Any  perfon,  who  íhall  at  any  time 
pr  íitting,  by  playing  or  betting  at  cards,  dice,  tables,  or 
other  games,  lofe  in  the  whoie  the  funvor  valué  of  ten  pounds, 
and  íhsül  pay  or  deliver  the  fame,  or  any  part  thereof,  the  per- 
fon  loítng  and  paying  íhall  be  at  liberty  within  three  months  to 
fue  for  and  recover  the  money  or  goods  fo  loíl,  or  any  part 
thereof,  from  the  winner,  with  coíls  of  fuit  :  and  in  cafe  the 
Dcrfon  lofíñg  íhall  not,  within  the  time  aforefaid,  really  and 
hftá^rfe  fue  and  with  efie¿l  profecute  for  the  money  or  other 
thing  loft  and  paid,  any  other  perfon  may  fue  for  and  recover 
the  Gime,  and  treble  the  valué  with  coíls  *,  the  one  moiety  to 
his  own  ufe  and  the  other  to  the  poor  of  the  pariíh.  The 
perfon  fued  is  alfo  obliged  to  anfwer  on  oath  to  a  bilí  filed 
for  difcovery  of  money  won;  and  a  perfon  who  makes  dif-* 
covery»  and  repays,  is  indemnified  againít  further  profecu- 
tions. 

Any  perfon  winning  by  fraud,  &c.  above  10/.  atone  íitting, 
and  conviéied  thereof  on  indi¿lment  or  information,  forfeits 
five  times  the  valué,  and  íhall  be  deemed  infamous,  and  fuffer 
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&ch  corporal  pumüimant  as  i»  caÜM  of  wilfttl  twrjvry.  Tv« 
juftíces  may  aUb  cawfe  perfbnft  wbo  havc  «o  ^fible  eftatr, 
but  do  for  the  moft.  pavt  l\ippoct  themfehes  by  gtmmgt  to  be 
brought  bcfore  ibeni>  and  they  fliaU  be  committod  tintii  tbey 
find  furettea  for  their  ^ood  benavioiir  for  tweive  montha. 

Alíb>  by  iS  Geo.  11.  c.  34.  tf  aiiy  perfen  fliail  win  or  Idb 
at  play,  ov  by  batting,  at  any  ofie  titnoi  che  fum  or  valtie  oí 
ten  pounds,  or  within  the  fpace  of  twenty-foar  houva  die  üm 
or  valué  of  twenty  potsnds»  fueh  peribns  flkaU  be  liabJe  to  be 
indi¿led,  and  beiog  eonviéíed»  fined  five  times  íht  rsiuc  of  tfae 
fum  fo  won  or  loA )  which  fine  fliaUi  go  to  tho  poot  oí  tho 
parifh. 

'  Horfi^racing  k  a  mode  of  gamiiig  irUch  it  kas  been  thought 
fit  to  encourage,  as  it  tends  to  improve  die  breed  of  a  moft  va* 
kiable  animal ;  but  es^cefe  and  irregulartty  are  reftriíked  by  diQ 
ftat&.  13  Geo.  II.  c.  19.  and  24  Geo.  III.  c.  31.  whkh  recpiiie» 
that ,  the  horfes  enlered  fov  any  píate  (hall  be  the  property  of 
thofe  who  enter  theitk)  on  pain  of  forfeituve ;  that  no  phte 
fliall  be  run  for,  of  Icfs  valué  than  50/.  on  penalty  of  200/.;  and 
a  penalty  of  íoo/.  is.  tnñiéled  en  thofe,  who  íhail  make,  print, 
publiíh,  adverttfe>  or  proclaina  any  advertifement,  or  norice 
ol  any  píate,  prize,  fum  of  nKMicy,  or  othor  thing,  of  lefa  v»» 
lúe  than  50/.  to  be  run  for  )>y  any  horfe,  maie,  or  gelding. 

On  the  laws  againft  illegal  gaming  ín  ¡oiteriés  fpme  ftate* 
ments  and  obfervatíons  will  be  found  at  pago  132  of  tliis  VO' 
tontei  it  may^be  neceíTary  to  add,  thatby  various  ftatutesfrooi  tírc 
loth  of  WUliami  to  the  27<h  George  III.  various  games,  engines, 
and  devises  for  piaying  by  means  of  card«,  dice,  and  othev 
contrivaneea,  are  declaretl  to  be  includcd  io  die  tem  lotteries^ 
and  thofe  who  open  or  Veep  ^m  are  accordingly  fubjeded  to  a 
penalty  of  500/. }  one  third  to»  the  king,  another  to  the  poor, 
and  anpther  to  the  informer.  Pcrfons  piaying  at  xhtm  forfeit 
20/.  to  be  divided  i»  Hke  manner.  Thofe  who  print  or  pub» 
Kíh  any  propofals  for  fueh  ilkgal  lottery  are  fubjeft  to  a  pe« 
jialty  of  100/.  Perfons  who  fet  up  any  office  or  p!ace>  for 
makmg  infurances  on  marriages,  bírths»  cbiifteüingSi  or  under 
the  denomination  of  fales  of  gleves,  fose,  card&>  numbers>  or 
d^  queen's  pi¿%ure,  for  the  imprpvement  of  fmatt  fmns  of 
snoney,  or  the  like  offices  or  places  under  the  prctencc  ©f  im- 
pfoving  fmall  fums  of  raoney,  forfeit  for  cvery  oflfence  five 
hundred  pounds,'  to  be  divided  as  aforefaid  1  and  perfons 
printing  or  publiíhing  propofals  forfeit  in  like  manner  looA 
By^  8  Geo.  I.  c.  2.  every  perfon  who  íhall  keep  an  office  or 
place  under  the  denomination  of  fales  of  houies,  lands»  ad- 
Towfons,  prefentations  to  livings>  jrfate,  jewels,  Áitps,  goods, 
or  other  thingSi  for  the  imprpvement  of  fmall  fums  of  monej, 
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tt  íhall  fcH  of  ctpofe  to  fite '  any  houfe»^  landá,  advowfons, 
prefentatibns  to  livings,  píate,  jewelsj  íhipS)  goods,  or  othcr 
things;  by  way  of  lottcry,  or  by  lots,  tickets,  iiumbers,  or 
^  figures ;  or  fiiall  make,  print,  advertife^  or  publiAi,  or  caufe 
to  be  madei  printed,  advertifed,  or  publiChed,  propofals  or 
idiemes  for  advancing  fmall  fums  of  money  by  feveral  per- 
fons,  ámoutiting  ¡n  the  wholfe  to  Ikrge  fums,  to  be  divided 
amoirg  theni  by  dic  chances  of  the  prizes  ¡n  fome  pubiic  lottery  or 
íotwries,  eilabüíhed  or  allowed  by  a£k  of^  Parliament  5  or  íhall 
deliver  out  tickets  to  ihe  pttfon¿  advancmg  fuch  fyms,  to  cti- 
title  -thcm  ro  a  Ihare  of  the  money  fo  advanced^  according  to 
fuch  propofals-or  ícrjemes  ;  or  íhall  make,  print,  or  publiíh,"^  or 
caufe  to  be  made,  printed,  or  publiíhcd,  any  propofal  or 
fcheme  of  the  like  kind  or  nature,  under  any  denomination, 
ñame,  or  títle  whatfoever;  and  fiíall  be  thereof  conviñed  upon 
the  oaíh  of  one  witncfs  by  two  juftices  of  the  peace,  he  (hall 
for  every  ofixrnce,  ovér  and  Aové  auy  fornier  pcnaltites  infliñed 
by  any  former  aÓs  of  parhament,  forfeit  fivé  hundred  pounds  ; 
but  the  perfon  conviéied  may  appeal  tó  the  feflion.  For 
defauTt  bf  paymcait  he  is  committed  to  jail  fot  twelve 
Ittonths,  and  further  until  payment.  Perfons  adventuring 
in  fuch  fales  or  fchcmés  forfeit  double.  the  fum  contributed, 
wíth  coíls. 

A!fo-  by  9  Geo.  I.  c.  19.  if  any  períbn  (hall,  by  vírtue  or 
colouri  of  ahy  authorrty  from  any  foreign  govemment,  cre£fc 
or  keep  any  lottery,  or  undertaking  in  the  naturc  of  a  lottery,  un* 
dcr  any  denomination,  or  make,  print,  or  pubHihi  any  propofal  or 
fcheme .  for  any  fuch  lottery  or  undertaking,  or  fell  any  tickets 
in  any- foreign  lottery,  he  (hall,  on  conviáion  bcfore  two  juf- 
tices, forfeit,  over  and  abovc  other  penalties,  200/.  to  be  ievied 
by  diftrefs,  añd  for  want  of  eíFe£ls  remain  in  jail  one  year,  and 
until  the  penalty  be  paid. 

Thcfe  reftriéiions  are  extended  and  inforced  by^  other 
ftatiites  of  too  great  tlümber  and  length  to  be  hcrc  enu- 
xnerated. 

Of  gaming  in  the  publie  funds,  as  prohibitedby  the  ftatute 
againft  ftock-jobblng,  notice  has  been  taken  at  p.  ]  02  of  tkis' 
volumei  ^ . 

DiíonDERLY  HousE^.  A  Brothtl  comes  under  the  cog- 
nizance  of  the  temporal  law  as  a  common  nuifance,  not  oníy  m 
fefpeA  of  its  endangering  the  pubiic  peace,  by  drawing  togc- 
ther  diiíolute  and  debauched  perfons  j  but  alfo  in  refpe£b  of 
its  apparent  tendency  to  ^corrupt  the  manners  <^  both  fexes, 
by  ftich  an  open  profeíSon  of  lewdncfs.  A /eme  covert  is  pu- 
fliíbablefor  this  odRmce  «s  much  as  if  íbo  were  fole.  A  lodg*^ 
.  Voi-.lI.  ,     Yy  •  ^y 
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CT  who  keeps  only  a  vfingle  rooi^  rfbr  fuch  purpoíbs  is  iniüé}^ 
sible  for  keeping  a  bawdy-Iioufe  y-^ut  the  Ijrare  folicitatioa  oí 
chaftítjr  is  not  indiíiablc.  Ofitnders^of  this  kind  are  not  only 
puniíhublc  with  fine  and  impriíbnment,  but  aJfo  w.ith  fuch  infa* 
moua  puniíhmcnt  as  to  the  court  fliall  fecm  proper. 
.  For  encouragement  of  profccution  agaluil  perfons  keeping 
tawdy-hoiifes,  gam.ing-houfes,  pr  other  difordcrly  boufes,  it 
ís  enafted,  that  !f  arvy  two  inhabitants  of  any  parífli  or  place^ 
pnying  fcot,  and  bearing  iot  there'ui,  do  givc  notice  in  writ- 
iiig  to  any  confiable  (or  othcr  peace  officcr  of  the  lil^c  natuie, 
where  there  is  no  conftablc)  of  fuchparifli  or  ¿>laoe,  of 
any  perfon  keeping  a  bawdy-hoiífe,  gaming-houfey  or  any 
other  difordcrly  boufe»  the  coiíftable  fliall  forthwlth  go 
with  fuch  inhabitants  to  a  jullice,  and  fiíallf  upon  thelr 
making  oath  that  thcy  believe  the  contents  of  fach  notice 
fo  be  tnie,  and  entering  into  a  recogmzance  in  the  penal  ftun 
of  twenty  pounds  each  to  give  or  produce  material  eridence 
againft  fuch  perfon  for  fuch  oíFence,  entcr  into  a  recognizance 
in  the  penr^l  fum  of  tliirty  pounds  to  profecute  with  eSéGt 
fuch  perfon  for  fuch  offence  at  the  next  general  or  quartet 
feíEonS)  op  at  the  next  affizes,  as  to  the  juílice  (liall  feem 
meet ;  and  fuch  confiable  or  other  ofEcer  ihall  be  aUowcd  ali 
the  reafonable  expenccs  of  fuch  profccution,  to  be  afcertained 
by  any  two  ¡uftices,  and  be  paid.  the  fame  by  the  overfccrs  of 
the  poor  oí  fuch  pariíh  or  pjace^  and  in  cafe  fuch  perfon 
(hall  be  convi£led  of  fuch  ofiencei  the  overfe^rs  (hall  forth- 
with  pay  the  funí  of  Un  pounds  to  each  of  fucli  inhabitants» 
9r  on  negled  or  rcfufal,  forfeit  double  the  fum  M'ithhdd»  The 
^uílic^  may  alfo  bind  over  the  perfon  accufed  of  keeping  fuch 
4íforderly  houfc  to  appear  at  the  feíBon»  and  to  good  behaviour 
ip  the  mean  time.  The  confiable^  negledlin;  or  refufing  to 
fulfíl  his  duty  forfeits  2o/.  to  each  inliabitaajt  giving  faim 
aotice* 

.  An  unücenfed  place  of  puhlic^  énUrtamment  h  alfo  ranked  as  a 
diforderly  houfc  by  the  25  Ceo*  II.  c.  36.,  which  pcovides 
that  any-  houfCi  room,  gard^n,  or  place  of  pql^ic  entertainment 
pf^he  like  kind^  in,  or  wichin  twenty.  miles  of,  LondonorWeft* 
mínfter,  without  a  licence  had  for  that  purpofe,  from  the  lait 
preceding*  Mlchaelmas  quarter  feíHpns,  under  the  bs^ids  and 
fp^ls  of  four  prmore  of  the  juíUces  there  aflembied,(hall  be  deem- 
ed  a  diforderly  houfej  and  any  conílaUej,  pr  other  perfon,  being. 
:^thorízed  by  warrant  under  the  hand  and  feal  of  one  juílice 
of  the  peace»  may  enter  fuch  houfe,  and  feize  every  pecfon 
found  there»  to  be  4<^alt  with  accordiog>to  law.  £ve|ry  perfon. 
lEcepii|gjruch..hi04fefi,or  pUcej  vitbpu(li^acexíb^  forfeit  one. 
2  .    .  .*Wd|!ei 
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hutijréd  povmih  to  bím  who  wUl  fue  fot  tke  famfe }  ánd  on 
fome  confj^cuous  'part  óf  houfcs  and  places  fo  licéiifed  muíl 
be  a$xcd  in  iarge  capital  kttera  the  word$}  Licenfed^  purfu^ 
ént  U' aB.  9f  parliament  tf  ibt  l^th  kmg  Geerge  ll,¡  and  thcy 
inuft  not  be  opetied  till  five  o'clóck  in  the  afternoon  on  pain  o£ 
forfeitírig  the  liccncCi'  Thia  ad  does  rtot  cxtend  to  the  theatret 
roply  nor'to  -performantes  and  public  endetlainments  lawfulr 
\j  etercifed  '  and  carried  on  by  vtrtue  of  letters  patent  or  11'* 
cence  of  the  crown»  or  of  the  lord  chamberlain  of  his  majeíty'tf 
boufehold». 

.  Stroulimg  .Players»  By:  loGeo.  IL  c.  28.  every  perfoa 
whofliall  for  hiere, -gaiñ,  or  reward,  añ,  rcprefenf,  or  perform^ 
ány  íntetltKie,  tragedyy  comedy,  opera,  play»  farce,  or  other 
cnteitaiament  of  the  ftage,  or  anypart,  or  parts  therein,  (in  caife 
{uch  perfea  Ihall  not  have  any  legal  fettlement  in  the  place 
whece  die  fame  íhall  be  a£ked)  without  authpirity  by  vírtue  of 
letters^pxtent  ívom  his  majedy,  or  Jicenc^  froA>  the  lord  cham-^ 
bcrlam,  Ihallrbe  deemed  a  rogue  and  a  vagabond,  and  Hable  anA 
fubjed  taall  fúch  penalties  nnd  puniíhments,  and  by  fueh  i¿e« 
diods  of  convifkion  as  are  inflifled  on,<  or  appointed  for,  thr 
puniíhment  ^of  rogues  and  yagaboñds  who  flñU  be  found  wan* 
dering,*  begging,  and  mifoiideriog  themfehres.  And  every  füeh 
phyer  fo  pcrfdrming,  whethérhfe  has  a  legal  fettl^nknt  ot  noH^ 
isr  Hable  to  a  penalty  of  fifty  pounds  for  every  ofience^  Thi» 
a&  alfl)  provided,  that  no,  perfon  ftould  be  Hcenfed  to  a¿l  playt 
úr  any  place  except  m  the  caty  and  Hberties  of  WeftminAer,  zikA 
in  places  whcre  the  bing.íhould  bt.refidrng,  and  during  fuchre-i 
fidenoeenlv^'buc  the  28  6eo¿  III.  enaUes  the  juftices  of  the 
peace  o£«any  cpunty,  riding,  or  ISierty,  in  gcDerad*  or  qnarter 
feffions  aflembled,  to  gnint  a  lícence  f o  any  perfen  making  ap« 
pHcatmn  by  petition,  for  tlifi:perFormance  pí  dramatíc.  pieces  at 
any  pkdtt  ^ithtn  their  juriídiéildiiB,  for  any  ntímbtr  óf  day3  no» 
exceedlng  fixty,  to  commence  i^idiiii  the  ncxt  iix  months,and  Xtí 
be  wühin  the-  fpace  of  fueh  four  months  as  íhaU  be  fpecified  in 
«hé  faid  Ikence^  fo  as  tbere  beonly  one  licence  in  ufe  at  dit 
fame  tktm^widna  the  jurífdi£tion  fa  civen,  and  fo  as  fueh  fdactf 
be'not'WÍthintwentynnle8ofLdndon9Weftmiiní|er,er£dinburgh^ 
or  eightf  müevof  any  patent  or  Hcenfed  theatre»  or  ten  miles  oí 
the  reíidchce  of  hii  majeílv,  or  oí  ány  place  witbín  the  famt 
)urifdi£bí6n9  at^whidí,^  witnin.  üx  montfes  precdd¡i»g>.  a  licence 
íhall  have  been  had  and  excrcifed,  Qit  withln  fottftiden  miles  q£ 
ctthcT  ¿9  tbe  onireríitieí  of  Oxfotd  and  Cambridge,  or  within 
4wo  míÍp)«¿of  theoutward  Hmits  of  any  cíty,  xo^i^  or  placCj 
iMvihg  peoe^liurjurifdidions  and  Ib  alfo  as  no  jTuch  licence.  íhail 
havebé^n!  hati)  xríd  exerciftñi  »£  t^  iame  .pbccff  within  etgbl 
modshi  tbétt  ifiem  preccding^i    Bm  no  fueh  Uccnce  can  h^ 
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gmnted  to  be  exercifed  in  aiiy  tit^»  tawn>  ar  place,  havtng  pc« 
«uliar  jurífdi¿lton^unlef8tpTOofíhaH'be  made  that  tbie  majonty 
of  the  juftices  a¿lifig  fbr^fuch  pecúIfaf'junfdíAibn  havc»  át  a 
public  meetíng,  íi^ed  thélr  confent  and  approbation  to  the  fakt 
applicatioii,  er  onlcffe  an  exprefs  cotuf kicm  íhall  be  therein  id* 
ferted)  that  the  fame  ihali  ncftkfc  yaikl  and^eflfe¿lualuntil'it  (hall 
have  been  approvdd  by  the  majority  ofdiem  at  a  meetingiiolden 
exprofsty  for  takmg'the  fame'mto'  confideration.  And  no  fach 
Uoence  can  be  granted  by  the  jufticcs  'withÍQ  any  city,  town»  or 
place,  unlefs  notice  íhall  have  been  given  by  the  perfon  ap- 
plying,  at  leafl:  three  weeks  before  the  application,*  to  die 
nrayor,  bailííF}  ot  chief  civil  officer,  of  histntending  to  makeit. 
'  Vagra  NT5.  Under  thís  general  denominatioaareinchided 
three  claíTesof  perfons,  callea,  m  ñx\Gt  language,  idle  and  dif* 
OAkiIy,  rogúes  and  vagabonds,  and  iircorrigible  rógues. 
'*■  -  In  the  firft  clafei  Ithat  of  iáU  añd  difrri$rly  p^fms^  are  com* 
^rized,  by  (i^  GeoJ  II.  c.  5-  which  is  intided  <<  an  ad  to  amend 
<-<  and  make  more  eíledual  the  laws  relating  to  rogues  and  ^ga- 
^  4M)nd$,  aod  other  idle  and  diforderly  perfons,  and  to  hoa£» 
*í  óf  correñión  ;")  al!  perfons  who  threaten  to  run  away  and 
leave  their  wivés  and  chtldren  to  the  parifli  \  and  all  perfians  who 
Ih^ll  unlawfuUy  retum  to  foch  parifli  or  place  from  whence 
they  have  been  iegally  removed  by  orderof  the  juftices  óf  the 
peáce,  withotft  brmging  a  certíficate  from  the  partíh  or  place 
tt^hereunto  they  belong;  and  aifo  perfons  who^  not  haring 
wherewith  to  maintain  themfelves,  Kve  idie>  widiout  cmjdojr«' 
ment,  and  refufe  to  work  fbr the  ufual  and  common  wsges  given 
to  other  labourers  in  the  like  work  in  the  pariflies  or  plaoes 
Where  they  t}ien  are  \  and  alfo  all  ^yerfons  going  about  from 
door  to  door,  or  pladng  themfelves  in  the  ftreétr,  bighways,  or 
pafiages,  tobegor  gather  alms  tn  the  pariihes  or  places  where 
they  dweil.  And  by  32  Geo.  IIL  c«  45.1  it  is  ieiia£ked,  tbat  íf 
k  be  made  ap^ar  tt>  any  two  juftices  that  any  poor  períbn  fiíall 
not  ufe  proper  «neans  to  get  cmployment^  or»  if  hcMs  able  to 
workj  by  his  negleél  of  work,  o9Í)y  fpending  his.moncyJin  ale- 
boíles  ór  places  of  bad  repute,  or  in  any  omcrimpropcf  man- 
oer,  íball  not  ^pply  a  propetf  portioh  of  the  money'  camcd  bj 
l^im  ttowards  die  mainteiiance  of  *insrwifQ  and  faraily^br  wUch 
Wilfttl  defauU  or  negl^¿):  thejy,  lOr^yoÍF  them,  ihaUibecome 
ohargeaHle  to  their  parilíh  or  tswnihip,  hcfbaQ  bc/confideird  as 

án  idle  dnd  diforderly  pcrfon .    :  í::  -  v*  . » . 

'  ••  Rcgues  and  V*ágaúnds  vct>  bytheiÉnmc  ftxtüto  «fíGeo.  II. 
dius  defcribed  *.  :It  fhall  be  lawtul  for  any  perfon'tó'>a|ipreheiid 
ánd  carry  befóreii  juftice^of  the  peaceany  perfons  gob^  abou* 
from  door  to  door,  or  placii^  themfelves  in  ftieets»  bighways» 
dr  paiflarges,  to  beg  or  gatberalctis  la  the  paníkcs^cr  jplacea  «rhere 
A      *  .->  they 
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tlicy  dwell;  and  íf  they  íháÜ  refift,  or  cfcapc  from  thc  perfon 
apprehendlng  thenii  thcy  íhall  be  fub|eft  to  piiniíhment  a#. 
rogues  and  vac^bonds.  All  perlbns  geing  about  as  patent  ga« 
therers,  or  gatAcrers  of  aTms,  under  pretence  of  lofs  by  fire»  or 
other  cafualty  \  or  going  about  as  coUcdors  for  prifon«,  jails^ 
orbofpitals}  all  fencers,  and  bearwards;  all  common  players 
of  interludesj  and  all  perfons  who  (hall  for  hire»  gain,  or  re- 
wardy  zGtf  reprefent,  or  perform,  or  caufe  to  be  aéled,  .reprc- 
fentedi  or  peiformcd,  any  cntertainmcnt  of  the  ftagc,  not  being 
amtfaorifed  by  law;  all  minftrels>  jugglers»  perfons  pretending 
to  be  gypfieS)  or  wandering  in  the  habit  or  form  of  Egyptians, 
or  pretending  to  have  íkill  ¡n  phyfiognomy,  palmi(lry«  or  likc 
cmfty  fciencc,  oí  pretending  to  tell  fortunes»  or  ufing  any  fubtil 
craft  todcceireand  impofeonany  of  his  majefty's  íubjeñs,  or 
playtng  or  betting  at  any  ui\lawful  games  or  plays ;  and  all 
perfons  who /un  away  and  leave  their  wives  or  children,  whereby 
they  become  chargeable  to  any  pariíh  or  place ;  and  all  petty 
chapmen  ahd  pedlarsi  wandering  abroad,  not  being  duly  li- 
cenfed  or  otherwifc  authorifed  by  law  j  and  all  perfons  wan- 
dering abroád)  and  lodging  in  ale-houfcs,  bamsi  out-honfes»  of 
in  the  open  air^  not  gÍTÍn^  a  good  account  of  themfelves  ;  and 
all  p<rfon8  watideríng  abroad  and  bcgging,  pretending  to  be 
foldíersy  martners,  feafaring  mén,  or  pretending  tb  go  to  wotk 
inharveft }  and  all  other  perfons  wandering  ábroad  and  begging. 
By  the23Geo.  Illf  c.  88.  the  defcription  is  extended  to  any 
perf(>ti  who  (hall  be  apprehended,  having  upon  him  any  píck- 
lock  kcy,  crow,  jack,  bit,  or  othcr  ímplcttient,  with  an  inteiit 
feloniouilf  to  break  and  enter  into  any  houfe,  or  out-houfe, 
or  (hall  have  upon  him  any  piftol,  hanger,  cutlafs,  bludgeon,  or 
other  offeníive  weapon,  with  intent  felonioufly  to  aflault  any 
perfon ;  or  íhall  be  found  in  or  upon  any  dwelling  houfe,  or  out- 
houfe,  or  in  any  inclofed  yard  or  garden,  or  área  belonging  to 
any  houfe,  with  intent  to  fteal  any  goods.  And  alfo  by 
37  Oco.  III.  c.  I  •  to  perfons  dealing  illegally  in  lottery  tickets  or 
iharea*  or  in  any  other  adventures  dependant.  on  tne  lottery. 
The  3a  Geo.  IlL  c.  53.  recites^  that  divers  ill-difpofed  and 
fufpe^ed  perfons 9  and  reputed  thieves»  frequent  the  avenues  to 
places  of  public  refort»  and  the  ftreets  ^ná  highways,  with 
intent  to  commit  felony ;  and  although  thelr  evil  purpofes  are 
fttfBciently  mlinifeft,  the  power  of  juíttces  of  the  peace  to  de- 
ihand  of  them  fureties  for  their  good  behaviour  has  not  been  of 
fu£cient  effe¿l|  and  therefore  enads,  that  any  conftabki  head* 
borough,  patrofó,  or  watchinaní  may  apprehend  fuch  perfon?, 
and  conyey  them  before  anyjuítice  of  the  peace  ;  and  if  it  (hnll^ 
appear  tjiat  they  are  of  evil  fame,  and  reputed  thievcs,  and  thcy' 
are  nol  able  to  give  a  fatísfaAory  account  of.  tbemfeires,  antt  it 
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0iall  airp  tppear  to  the  fatisf^élien  of  the  juftic«,  that  there  i) 
íuft  ground  to  believe  thejr  were  in  fuch  ayeniie,  (Ireety  or  hígh<» 
way,  with  fuch  intent  as  ^forcfai4,  they  íhall  bo  dc^nned  rogues 
and  vagabonds,  withín  the  ftatute  17  Gco.  11.  But  if  the  fuf- 
pe£bed  perfons  will  enter  into  d  reco^gni^aiKc  whh  two  furcticsi 
they  may  appeal  to  the  next  feilioii^  and  no  puniíhnient  can  be 
xríflifled  on  them  exceeding  ñx  months  imprifpnraent  and  har4 
íabour. 

Put  the  ftat.  of  Gco.'  IL  cxccpts  from  its  opcratbn  foldicrs 
having  lawful  certifícate$|  and  mariners  duly  licenfed,  and  pcí- 
fons  going  abroad  to  work  in  the  time  of  hárveft,  having  a  ccr-r 
tificatc  ¡n  writing,  figned  by  the  minifter  and  onc  of  the  churchx 
wardens,  or  chapel-wardeng,  or  one  of  tlie  pv?r&prs  of  tli^ 
poor  of  the  parüh^  chapelry,  or  pl^cc,  wher«  they  -refpe¿lÍT£ly 
inhabit. 

Oí  tneorrígibU  Roguer^  one  dcfcription,  ¡9.  taken  from  the 
|3  Geo,  I.  c.  33.,  where»  under  the  c}cnomínation  of  ^nd-ga-: 
l^herers,  is  noticed  a  clafs  of  perfons»  who»  under  pretence  of 
purchafing  or  collcfling  the  ufelefs  refufe  of  wooUen  manufac-: 
ture»  committed  various  frauds  and  depredatlons  |  thefc  are  by 
ísvcral  ftatutes  dcclared  ¡nconrigible  fogues.  Inthc  fame  clafs, 
by  the  17  Geo.  fl.  c.  c.»  are  included  all  perfons  apprehendecl 
as  rogues  and  vagabonag»  and  efcaping  frorví  ^he  perfons  appre-* 
hcttding  them»  or  refuGng  to  go  before  a  judice  of  tlie  peace, 
or  to  be  examined  upon  oath  before  him»  or  refuling  to  be  con- 
yeycd  by  any  pafs,  or  knowingly  giving  a  falfe  account  of  ihcm-r 
felves^on  fuch  examination»  aftei  warning ;  and  all  rogues  ov 
T-agabpnd^  who  break  or  efcape  out  of  any  hoHf)s  of  porreftion 
beíore  the  cxpiration  of  their  term  ;  aml  all  perfons  who»  aft^ 
xiaving  beei]  puniíhcd  as  rogues  and  vag^bonds»  and  difcharged| 
|hall  ^gaíf>  cpmir.it  any  of  the  faid  oíFences. 

By  tiie  zQ.  of  peo.  II.  any  perfon  may  apprehend  a  vagrant 
t)eggíng  in  the  place  wl^ere he  dwclls »  nfidin  gci^eral  any  pevfon 
may  appreliend  and  oonyey  to  :^ji^(liqeor  confiable  any  yagraat. 
^^  conftable  negleúing  his  duty  in  thi$  partic^l^r  may,  ^  pu- 
piflicd ;  and  if  there  i§  np  conílablcji  any  Qthtr  perfon,  bcing 
pharged  by  a  judice  of  (he  peace  fo  to  do»  ^ho  (hall  refufe  or 
neglecl  to  ufe  his  bcft  ende^yoiirs  to  apprehend  or  to  carry  fucl^ 
pflFcnder  before  fcrpc  juftice,  fliall  fprfcit  ten  íhillings  to  tjie  ufe 
pf  the  popr,  to  be  levied  by  diftrefs  a,nd  faje  pf  thp  offcndcr*^ 
good§. 

A  juftice  ipay  order  a  rcward  of  five  lh¡ll¡i?g9  to  be  pai4  hf 
the  overfeer  of  the  pariíh  to  him  who  fli^ll  apprehend  any  («ch 
oífender  ^  and  for  apprehending  a  rogi^e  or  vagabondj  whethef 
hj  a  conilable  or  s^ny  other  p^rfop^  th^  juftice  in9y  Ordcr  the 
hxgji  conltü^le  to  pay  9  reward  of  u^  {híllingsj  to  bg  VítWf^  Wt 
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of  the  county  rate ;  but  thefe  rewards  are  not  to  be  paid  unlefs 
fuch  rogue  or  vagabond  is  punHhed* 

The  jufttcesarealfo  by  the  fame  ftatute  of^Geo.  II.  four 
times  at  Icaft  in  every  jrcar,  or  oftcner  if  neceíTary,  to  mcet  ¡n 
thei/  refpedive  divifíonS)  and  by  thcir  warrant  command  the 
conítabies  or  othcr  peace  officcrs  of  every  hundred,  parífli) 
town»  and  hamleti  who  íhall  be  aflifted  with  fuificient  men  of 
the  fame  places,  to  make  a  general  privy  fearch  iñ  onc,  night» 
throughout  their  refpedíve  limíts,  for  the  finding  and  appre-» 
hending  of  rogues  and  vagabpnds,  whom  thty  (lia  11  caufe  to  be 
farought  befopc  any  juíkicc ;  and  he  is  to  inform  himfelf  by  -ex* 
amination  on  oath  of  the  perfons  apprehended,  or  of  any  other 
perfon,  of  their  condition  and  circumítances^  and  of  the  parifli 
or  place  where  they  werc  laft  legally  fettied,  and  tranfroit  the 
fubftance  in  writingj  fubfcribed  or  figned  by  the  perfons  eza-» 
mincd,  to  the  next  general  or  quarter  feíTionsí  to  be  filed  and 
kept  on  record  \  and  fuch  juftice  is  to  order  all  ^the  perfons  fo 
apprehended  to  be  publicly  whipped,  or  fent  to  the  houfe  of 
correflion,  until  the  next  gieneral  or  quarter  feffionS)  or  fbr  any 
lefstinoe.  By  anothcr  ftat.  25  Geo.  11.  c.  36.,  the  juílice  may 
examine  not  only  as  to  fettlement,  but  as  to  the  means  by  whicb 
fuch  parties  get  their  living,  and  if  they  íhall  not  makc  it  ap«¿ 
pear  to  bis  fat»fa¿Uon)  that  they  have  íioneft  means  of  gaining 
their  livelihood»  or  procure  fome  refponHble  houfekeeper  to 
appear  to  their  chara£ber,  and  give^fecuríty  for  their  appear** 
anee  at  fome  other  day  to  be  fixed  for  that  purpofe,  to  commit 
them  to  prifdn  or  the  houfe  of  corre£iíon,  for  any  time  not  ex- 
ceeding  fix  days ;  and  in  the  mean  time  to  order  the  overfeers  of 
the  poor  of  tne  )>ariih  or  place  in  which  the  .perfons  were  ap^ 
prehenddd)  toinfertau  advertiüement  in  iotnepuUic  paper,  dt-é 
fcríbing  them,  and  any  thíng  or'things  found  upon  them,  whicfa 
they  íhall  be  fufpe¿led  not  to  havecomchoncilly  by,  and  nKn«« 
tiooing  the  place  to  which  fuch  perfun  is  commitcéd,  íind  fpe«» 
€ifying  the  time  and  place  when  and  where  fuch  perfons  aro 
to  be  agaiii  brought  up  to  be  re*-examined  ;  .and.,  if  no  infor-* 
mation  íhall  be  then  laid  againít  them,  they  íhaU  be  difcharge'd 
•r  otherwife  dealt  with  according  to  b\r. 

Aftcr  vagrants  have  nildergone  the  punifliments  direfted  hf 
law,  they  are  to  ht  pajjed^  by  warrant  under  the  hand  and  fcal  of 
a  juftice,  to  thctr  legal  fettlepient.  The  pafs  rpeciñes  how  they 
are  to  be  conveyed,  whether  hj  horfe,  cart,  or  on  footy  aitd  the 
rate  of  allowance  to  be  made^  \yhích  is  fettlcd  at  a  general  or 
quarter  feflion.  The  pafs  isfiríl  givun  to  tht  conftnblc  or  other 
oiEcer  of  the  place  whf  re  the  vagrant  Í8  ;  he  delivers  ihe  va* 
grant,  wtth  the  pafs  and  a  duplícate  of  his  examination,  to  th^  * 
conftahk  of  other  ofiicer  of  the  íirft  town;,  pariih,  or  place,  in 
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the  oext  county^  ridiiig,  dívifaotif  Corporation,  ot  fnmcbífci  h 
the  dirsél  way  to  the  pUcc  to  which  fuch  perfais  are  to  be  coti- 
vcyed,  taking  hisreceipt  for  the  famcj  and  fuof^  -conftabic,  or 
othcr  ofíicet  muft,  without  delay,  apply  to  fomc  juftice  of  the 
pcacc,  who  makes  the  like  cerrificatc  as  bcforc,  {muiatis  mutan* 
dis)  and  delivcrs  it  to  the  conrtnhlc ;  and  fo  on  to  the  joamey's 
cnd.  If  thcrc  is  reaíon  to  fuípcík  that  the  pafs  is  falfc  or  forpcd, 
the  oíBcen  to  whom  the  vagrant  is  delivcred  may  carry  hira 
before  a  juílice,  and  if  the  fufpicion  is  wcll  founded,  he  wili  be 
deait  with  as  an  incorrigiblc  rdgne.  The  high  confbble  pa?s 
the  cxpcnce  incurrrd  to  the  petty  dDnilabic»  and  receives  ít 
jgain  from  the  trcafurer  of  the  county,  out  of  the  county  ratc, 
Every  vagrant  fo  palíed,  muft  prtniouíly  have  becn  pablicly 
whipped,^  or  committed  to  the  houfe  of  corrc£bion  for  not  leís 
than  fcvcn  days ;  ñor  can  they  be  paíTcd  iinlefs  conviéied  of 
fome  añ  of  vagrancy  ;  but  feroales  are  in  no  cafe  to  be  whip- 
pcd.  Ahd  as  it  was  found  that  the  confiables  weré  negligent  ia 
conveying  of  vagrants,  the  ílat.  32GC0.  IIT.  direcled  that  the 
juftices  at  feíBon  might  ordcr  alji  rogues  and  vag^bonds  to  be 
paflcdbythe  mafterofthe  houfe  of  correftion,  or  bisfeivants. 
'^he  parifli  or  place  to  which  fuch  perfoii  is  paifcd  may  fer  him 
to  work,  and  if  he  rcftifcs,  they  may  carry  him  bcíbrc  a  juftice, 
Xo  be  fent  to  the  houfe  of  correcHon  to  hard  laboúT«  : 

With  refpea  to  Scotch  vagrants^  the  17  Geo,>U;*  €•  j.  dtrefis, 
riíat  the  confiable  or  othcr  oíficcr  of  any  pariíh  ór  Jjiace  within 
the  countics  of  Cumberland,  Northumberiand,  Durham,  or 
tównof  Bcrwick^-upon-Tweed,  ftiall, «pon  any  perfon  beingde- 
Krered  to  them  by  a  pafs  and  examination»  whofe  place  of  legal 
iettiement  it  in  Scottand»  delirer  the  faid  exaitiMiation  to  the 
clcrk  of  the  peace  for  fuch  county,  awd  convcy  Ajch  perfon 
irith  the  faid  pafs  into  the  next  adjoining  íhire^  or  ftewartry,  or 
place  in  Scotiand,  and  deliver  hin:í  to  fome  confiable  or  other 
offiter;  and  in  cafe  any  fuch  yagrant,  after  being  fo  fent  and 
conveyed  into  Scotland,  {halibe  found  wanderíng,  begging,  or 
miíbehtying  hbaofelf  in  England,  he  (hall  be  deemed  tfi^GincoT- 
rigible  rogue,  ánd  puniíhed  accordingly.  -^  . 

Vagrants  belonging  to  Ireltind^  Mati^  y^fiy^  Oaernfey^  ot 
tcilly.  whcnarrived  at  any  fea-portín  Engiand  or  Walcs\ehence 
a  packet  fails  for  any  of  ihofe  places,  are  to  be  cpnreyed  acrofs, 
in  purfuance  of  a  warrant  under  the  hand  and  feal  of  a  jaftice, 
for  fuch  príce  as/íhail  have  been  ftxed  by  the  juftices  in  feíBon ; 
and  on  rcfufal  the  mafter  of  the  packet  forfeits  5/. 

Lufiatic  Faírninfs^rc  rather  *  ohjcíls  of  the  poor  la ws  than 
of  the  criminal,  codc  ;  it  is  howcrer  provided'in  the  general 
ftatute  of  Geo.  II.  that  two  or  more  juílices  of  the  peace,  where 
fuch  lunatic  or  mad  perfon  (hall  be  foundj  may  by  wan!:aiit  di^ 
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rtOtéá  to  tfae  conftables,  cfato'clwWat^enSí  tod^^ecra  of -thc; 
place,  caufe  him  to  be  apprehended»  and  kept  fafcly  locked  upti 
and,  if  necefiary^  chaincd,  in  fo|iie  fecure  place,  within  the 
county^  or  precin¿^,  if  his  laft  Ic^ai  fettiement  iwas  in  a^ 
parííh,  or  place,  witWn.fwch  coonty  or  prebipft  }..but  if  fucK 
iettlcment  h  not  thei^c,  then  jie  ís  to  be  fent  .to  the  place 
of  his  laft  legal  fettiement  by  a  país,  and  locked  U{>  or  diained 
by  warrant  of  twajuftices  of  th^  county  oiprmñft  tp.wbich 
he  is  fo  fent ;  and  üie  Ttafontble  charges  of  removing,  kceping» 
niaíntaining,rÍDidctinng  him,  are-co.  be  paid  by  prder  of  twa 
juíUccs,  dire£king  the  church-wardens  or  pverfeers'  wheve  any 
of  iiis  goods,  cluttelst  lands,  or  tenement^  íhall  be,  to  ieize 
and  fell  fo  much  of  the  goods^  or  xtctíve  fo  much  of  the^rentf 
of  the  lands  and  tenements  as  is  neceflary  to  pay  the  íame  ; 
and  to  account  fer  what  is  fo  fet^ed,  fold»  or  receivéd^  to  thc 
next  quarter  feífions :  but  if  futh  perfon  has  not  an  .eftate  to 
pay  and  fatisfy  the  fame,  then  fuch  charges  maft  be  paid  \>j 
the  parifii,  or  place  to  which  he  bek>ngs,  by  order  of  tvo  jui% 
tices,  dire&ed  to  the  charchl^i'ardens  or  overfeers  for  that 
purpoíe. 

'  With  Tcfpcd  to  difcharged  €imviBSi  the  32  Geo.  IIL  c.  45* 
enadls,  that  any  of  his  majefty's  judges  at  the  aíBses,  and  tbc 
juftices  at  the  general  or  quarter  feflion^  or  atiy  j  uftice  of  the  peace, 
may  order  any  conviÁ,  upon  his  difcharge  f rom  prifon,  ^ 
be  convcyed  by  pafs  under  band  and  feal  lik^  otber  perfofit 
to  be  paifled ;'  ánd  tliey  may  do  the  fame  by  any  pci/pijü,  -^- 
quitted  or  idifichargcd  by  proclamaron  or  otberwife,  ftatiiy^ 
ia  the  pafsttlie  fa^  of  difcfaarge  or  acquittali  sui^  the.jx^ 
is  to  be  given  without  any  fec. 

Wben  vagrants  are  committed  to  thc;  boufe  .of  corree* 
t¡on,  and  no  fettiement  for  them  can  be  foundj  the  ju(lice% 
at  fcflloh  'may  continué  them  in  cuftody  uiuil  they  can 
place  them  out.  And  wben  vagrants  who  are  cornmitted  to 
the  houfe  of  xorftdion,  liave  any  children  abovc  feven  yeara 
oM,  the  jttiljocs  at  feíTion  may  order  them  to  be  pla««d  out  as. 
fenrants  or -appréntices  tiliche  -age  o£  twentynon^,  .or.any  leís 
time ;  and  if  .the  ofender  be  aftervtr^d  found  wUh  the  fame. 
child  he  íhall.  be  deemcd  an  incorrígible  rogue.  And  if  fi. 
wbnián  vrañdéring  and  begging,  is  delivered  of  ^  chiid,  ^which 
is  Hkely  to  become  chargeable,  the  church*wai(4c|i$  ¿H^  PY^irr 
ieers  may  take  her  before  a  juíiice,  who  may^  tipminit  her  4iU 
thcnext  feílk>n,'when  íhe  may  be  ordcrcd  to  bd  pubUcly  ^hfp*; 
ped,  and  further  impiifoned  for  fix  months ;  the  diurcli-»waar^ens 
and  overfeers  to  be  repaid  their  ex  pencos  by  theareafarer  oC 
the  county,  and  the.child,  if  ft'baftard,  íhall  not  be  fettled  in 
tjieplácewboiefaom»  ñor  .fent  ll^re  for  want  of  íettlement^ 
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bot  the  fenlement  •£  die  mother  fiíall  be  the  fettiemeae  of  Ae 

The  ptíni/bmeni  of  Tagni|ts  is  in  fomc  cafe*  vcry  fc^rcic 
When  an  onender  is  committed  by  a  juftice  to  the  h<m£e  of 
eorredion)  until  the  ncxt  general  or  quarter  feffions  ;  aml  riie 
jttAices  at  fúch  íeffions  adjudge  him  a  rogue,  or  vagabond, 
er  %n  tnc'otrigíble  rogu«  ;  they  may  order  him  to  be  detained 
ifi  the  hotifé  ^  córredicMi  to  bard  laboor  not  exceeding  two 
ycafs,  nof^  lefs  than  fix  momhs ;  and  dnring  the .  time  of  his 
ctD(inetneft)t  tp  be  coffr$ded  by  whípping  in  fnch  manner  aa 
they  n>»fky'^hhtk  fit ;  and  if  fo«b  penon,  bcing  a  male,  is 
nbove  fhe  age  of  ti¥^)ye  yeari^,  thcy  may  fend  him  to  be  em« 
ployed,  m  híd  majefty'f  fervioe  citner  by  fea  or  iamt.  And 
in  cafe'  any  incorríf^ible  rogoe,  fo  ordeved  to  be  detarned 
•T»d  kep^  in  the  houlfe  of  eimrefdon,  fiíall  befóte  the  cipira- 
tfon  of  the*  time  break  MI,  or  ihall  ofend  agam  in  like 
aianneri  he  íhall  be  deemed  gaihy  of  felony  and  tranfport- 
tA  for  any  term  not  excteding  feven  years.  Thofc  who 
inomñngly  h^bour  any  rogne,  vagabond,  or  incorrigiUe  rogve, 
are  fubjeól:  to  a  penalty,  not  lefs  than  ten  (hillings,  ñor  mc»re 
thafi  forty  (h¡)lings>  to  be  f^xÁ  half  to  the  informer»  and 
liálf  to  the  poor. 

'In  thé  oíFencea  lately  ftated»  maltce  againft  individoala 
Me»  not  form  the  pfñu^ipal  point  of  confideration»  ñor  perhapa 
dees  \t  in  the  cafe  cf  fugle^ifig  qaaroMtme^  which  has  beca 
menttoned  ¡n  tht's  volume,  page  277»  and  whicb  is  tn  fomc 
inftances  capital  felony.  The  careto  prote£k  Uhe  pvbltc 
af^ít  the  effects  of  carelefTneft  or  felfiáhnefs  wfatch  didatcd 
thofe  }aws>  has  alio  occafioned  various  other  «egulations  of 
a'kxMÍ^  and  fome  of  á  temptírary  nature,  vrhiefa  it  isnot  nc- 
eeffary  herc  té  enumérate, 

'Oíi^nces  a«^inft  the  rrwnue  form  a  confiderable  branch 
oP  tlie  criminal  and  ptnal  code,  Some  haré  been  already  no*^ 
ticcd  in  a  general  way^  -as  thofe  ag^ipi^  the  cuftoms  and 
dccife)  at  i^ages  114  and  122  j  and  che  ftamp  dwties^  at  page 
Itj  of  tMs  •  i^«^nie.  To^enter  into  a  minute  dctail  wonid 
extend  béyoAd''a]l  reafonable  bound^.  One  howevet  my^ñ-  be 
l!Oticed. 

PiKlLiNe.  Thfs  óifence,  fo  called  from  italáebg  nñíaltf 
carried  ón  in'fhe  night,  is  the  offence  of  traníporting  wocd 
oír  iheep  t)ut  of  tbis  ktngdomi  to  the  detriment  of  its  ftapie 
srihufaCtnrei  It  was  forbidden  at  common  law,  and  more 
gártictflarff  by  v^urious  ftatuteg,  «rbtch  were  all  repealed  by 
the  aS'Ceo.  III.  c.  38.  and  an  infinite  rariety  of  regulationa 
añd  roftn^ions  upon  the  fbbjc£b  was  ^confóKdated.  Thia 
ad  it  giren  ^almoft  ^«  kngth  i0  the  «£9urth  vóhime  of  Sunv 
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líe.  Woollen  Mflnufáftufe,  f.  t. ;  but  ac  it  ftntrins  neirlf 
oiie  hundred  long  claufe9)  it  ís  impoffiblc  tp  give  an  adequaty 
reprefentation  otit  in  an  abrídgmcnt:  the  principal  prohibid 
tions  are,  that  if  any  petfon  fliall  fend  or  tcccivc  any  (hecpi 
on  board  a  (hip  or  Tcflel»  to  be  carrUd  out  of  tbe  kingdom»  Úm 
(heep  and  veflel  are  both  forfeited,  and  tbe  perfon  offendidf 
fl»U  forfeit  3/.  f<Mr  every  flieep,  and  fuffcr  foliury  imprííbnment: 
for  three  months.  But  weth^r  ibeep,  hy  a  licence  from  tbe  eolr 
le¿lorof  tbe  cuftoms,  may  be  taken  <gi' board  for  tbe  ufe  oC 
tbe  íhip's  company.  And  every  perfon,  wbo  (hall  export  any 
wool  or  wooUen  aiticles  flightly  made  up>  fo  as  e^fily  co  be  re* 
duced  to  wool  again,  or  any  fuller'^  earth,  or  tobacco-pipe-cUy; 
and  every  camer,  (hip-owner,  commander,  mariner»  of  etber 
perfon,  who  ihall  knowingly  affift  in  exporttng,  or  in  attcmpt^' 
ing  to  export  thefe  articles,  (hall  forfeit  tkree  Ihillings  fot  every 
pouml  weíghtv  or  tbe  fum  of  50/.  in  tbe  whole,  it  tK?  elffdiop 
of  tbe  profecutor,  and  (ball  alfo  fuifer  folttary  imprifonment 
for  three  'months*  But  wool  may  be  carried  coaílwife  upon 
being  duly  entered,  and  fecuríty  beifig  gíven,  according  to 
the  díre£iions  of  tbe  (latute,  to  the  p£cer  of  the  nort  W¿nce 
the  íame  (ball  be  conveyed.  And  the  owners  of  Iheep^  which 
are  (hom  within  fíve  miles  of  the  fea,  or  within  ten  ipiles  in«. 
Kent  and  Suflex,  cannot  remove  the  wool  witbout  giving  nocicd 
to  the  ofiicer  of  the  neareft  pdkt  as  d¡re¿ied  by  ilatute. 

Offences  agatnfi  trade  are  alfo  reftrided  by  law.  Thofe  of 
fraudulent  bankruptcy,  and  fraudulent  infolvency,  wUl  be 
confidercd  in  anotner  dívifion;  and  that  of  ufury  has.  beeii 
noticed  at  page  189  of  this  Yoluñ>íí, 

Seducing  Artificbrs.  To  prcvent  the  CiíFefl  of  thpfe  art# 
by  which  the  kingdom  might  be  depxived  o£  fome  of  its  jno(Í 
V^aluaUe  fubjeíVs,  the  legíflature  has  provided  feveral  (tatutes 
ijeaiaíl  thofe  who,  by  promifes  or  folicitations,  attempt  to  in- 
fluence  artificers  to  tranfport  themfclvcs  to  foreign  countries* 
T&*^Geo,  I.  c.  %').  enañs,  that  if  any  perfon  fiíall  contradi 
wich,  entice,  endeavour  to  perfuade.or  folicit,  any  manufac*^ 
turer  or  anificer  of  or  in  wool,  iron,  fteel,  brafs,.or  4ny  ^thef 
metal;  clock-maker,  watch-niaker,  or  any  othfr  artiticeÉ  of 
manufa£lurer  of  Great  Britain,  to  go  oqt  of  tbif  kingdpni  into 
Any  foreign  country  out  of  bis  majeíly's  dominipn^,  be  (ball  b^ 
ñned  any  fum  uot  excecding  one  h.undred  poufld^  for  tbé  &-(l  of-^ 
fence,  and  imprifoned  three  montbs^  and  uptil  fi^qh  ,fin^  (hall 
be  paid  -,  and  if  convi¿ied  a  fecond  time,  (ined  ^  the  difcfetion 
of  the  court,  and  imprifoned  tweive  montbs,  and  until  fuch 
fine  (hall  be  paid.  And  if  any  of  his  majefty's  (ubjeí^s  ^Ithiti 
this  kiTigdom,  being  fuch  artiücer  or  maHufaÁuj:9r  ^  aforefaUf 
(hall  go  iuto  siny  foreign  country,  u>  exefcif(e  m  leiich  hi» 
.     .  ara4e 
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tTtdü^i*  mantífiíéiürc  to  fbiteígncrsj  or  ¡n  cafe  any  fuch  fub* 
jefts  btfíng  in  arty  fiích  forcign  country,  (hall  not  retum  into 
this  reilm  vithin  fíx  months  next  after  Urarning  fhali  be  given 
to  htm  by  thc  embaflador/envoy,  rcfidcnt  minlftcr,  or  confuí 
of  thc  crowii,  or  any  pcrfon  byhím  authorizcd,  or  by  onc  of 
bis  majefty'S  fe<5retáries  of  ftate,  and  from  thenceforth  cond- 
iiuaill)r  inhábil  and  dweil  wíthtn  this  realm ;  then  evcry  fuch 
perfon  íhall'  be  IncapaWe  of  taking  'any  legácy  that  {hall  be 
aevifed  to  júAi|  or  of  fc^iíig  an  cxecutor  or  adminiftrator ;  and 
bf  taking  any  landSi  tenements^  or  hereditamcnts»  by  defcent, 
dcvift,'^!'  purchafe ;  and  fbrfeit  all  h¡8  lands»  tenements,  berc- 
<Mtament$,  goods/and  cbatteU  to  bis  majefty^s  ufe;  and  íbail 
frony  thenceforth  be,  and  he  deemed  an  alien  oot  of  bis  ma* 
}e(ty*8  proteftion.     On  cómpiaint  made  upon  oath  before  any 
Juíttce  of  the  peace,  that  any  perfon  is  endeavouríng  to  fedace 
or  draW  away  any  fuch  manufa¿iurer  or  artiiicer  as  aforefaid, 
the  jttftlcc  may  fcnd  forth  his  wai'rant  to  brmg  thc  perfon  be- 
fore hín>*,  and  if  it  (hall  appear  that  the  party  is  guilty,  the 
|aílice  ^tty  bind  him  to  appear  at  the  neit  aflizcs»  general 
jail  délív^ryi  or  qúarter  feflions  of  the  peace,  with  rcafonable 
furéttes*  for*  his  appearance;   or  commit  the  perfon  refufing 
^  furety  tó  jaü  ontt)  the  tiQtt  affizes  or  quarter  feffions ;  and  in 
cafe  anj^-fuch'artificer  or  manufadurer  íhall  be  convided  apon 
any  indiétmenf  of  any  fuch  promífe  or  contra£l,  or  ^^repara^» 
tron  to  go  abroada  he  (hall'giire  fuch  fecuriry  not  to  depart,  a^ 
the  tóXtct  fbalt  think  reafonable,<  andbe  itíiprifoned  until  fudí 
fecority  fií^H  be  gi?en. 

By  23  GeoTge  II.  c.  13*  thte  famc  offence  with  rcfpeft  to 
any  manufa£líurer,  wbrkmaní  or  artificer  of  or  in  wool,  mo« 
bair,  cotton,  or  filk,*  ortiny  of  thofe  matenals  mixed  one  with 
another,  or  in  iron, -fteil,  brafsy  or  any  odier  metal,  or  any 
clocfc-ma^íír¿  watch*ma*ker,  or  any  othcr  Xí*íMWrfia£lurer,  work* 
maini  ér  ^rtiflcér  in  any  other  -of  the  nfaniífaélures  of  Great 
Britáin  orlreland  df  what  natüre  <)t  kind  foever,  and  is  puniflied 
mrtth  atftrfeiture  500/.  for  every  individual  feduced  or  attempt- 
ed  fO  to^  be>  and  tweh^e-hióhths  imprifonraent  ^  and  for  a  fe« 
condJoflfrncc'loóo/-  altiJ  two  years  imprifenment.  By  the  ^a 
Geo,  JIl;*  c.  60.  the  'fedürflfcion  of  any  artificer  or  workman 
concemed  orempíoyed,  or  who  íhall  have  workcN)  at  or  been  em- 
plov«d  In  •  printiftg  callieoes,  cottons,  muflins,  or  lineas  of 
any  for^,  'or*in  hiakingidr  preparing  any  blocks»  piales,  en* 
ginc9|  toolé^^óf  utenGls  for  fuch  manuíri¿>ure,  is  puniíhed  in 
the  »íam^-^mauner-,  and'  one  half  of  the  forfeiturc  is  givcn  to  . 
the  kiñg;  the  othcr  to  the  informer.  By  25  Geo.  III.  c.  67. 
thofe  who  «ontraí^  wich,  entice,  perfuade,  or  endeavour^to  fei 
duce'-áatf  eucourage  any  aitifictfr  or  workmpa  in  the  iron  or 
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fteel  manufadures;  or  perfonscnsplóyed  im  inaUi]^^orpre|iftr-4 
idg  any  tools  or  utenfiis  for  fuch  manufa&ure>  .to.gqoUtjbf  -Great 
Britain  (e&cept  to  Ireiaod)  are  *fdbje£led  to  the  Ükci^penaltios, 
wJiich  are  to  go,.bnchalf  to  the  king,  the  otfaidr.to  fach  ofr 
ficer  of  the  cuüoms.  as  iliall  fue  and  profeciue  'for  [  tfae  fame, 
after  deduñtn^  tlie  charges  of  [Mrofecutioa  from  the^svholc. 

Exporta'tion  of  To®i.s.  Ajgamft.thO'pradicc.af  ezportr 
ing  tooIs,  fo  likely  to  be  detríniental  .to  the  maxitiCaiáitring  in^ 
nnreft;  provifion  as  maile  by.tfae  23  Gco.  II.  c;  13.^-  the  14 
Gco.  III.  c  yi-^  the  21  Gco.  III.  c.  37  9  Ae  a^-  Geo^  IlL 
c.  60.  añd  thc'25  Gco^  IILíc.  67.  Thefe . ftátutes-, énafli  wkh 
great  minutedefs,  that  heavy  penakies  fiíall  be  impofed  ob 
thófe  who  export  the  tools  employcd  m  moft.!of -tiietmanu- 
faí^ures  of  this  kingdom ;  the  penalty  is^  in  moft  (;afes,  for^^ 
feiture  of  the  pr<^erty>  and  i  fine  of  200/.  5  and  cvery  care  is 
taken  to  reftrain  captains  of,  ílaps  from  receív)Qg«fucn  frei^t 
on  board,  and  to  prevent  coftom-«hDofe  officera^from  ;alk>^|ring 
them  to  pafs.  The  number  and.  ftrii^nefs  .of -the  a£bs  flicw: 
bow  much  importaiice  the'  legiflature  has  attached  to  this  obje¿L 
.  MoKOPOLT. .  A  mottopolyis  an  allowance  by  the  kíog,  to 
X'  particular  perfon»  or  perfons*  of  the  fole  buping,  ,£eiliiig^ 
making,  working,  or  ufitig  of  any  thing,  ^whereby  thé  iubj¿¿k 
in  general  is  redrained  from  the  freedom  x>f  mawsuftuiiiitg  or 
trading  whüch  he  had  befare^  Mooopoty/differs  frocD  ín^i^ 
i^g  OTÚy  in  thts, .  that  moñopoly  is  by  paterit '  from  the  king^ 
and  'ingroffing.' by  the.  a£t^bf  the'*fubjc¿l,  bétuneep  party  and 
party.  Monopolios  ha'd  been  caisied  to  an  enormnift  hetght 
duríng  the  time  ófrElizabeth»  and  were  hearily^  rcDniplained  of 
by  Sil  Edward  Coke,  in  the  be^nning.of .  th&  enfuíng  rágn : 
but  were  in  a  great  meafure  remedied  by>  21  |aa.:L  cw3'^ 
which  declares  them  to  bé'contrary  tO'^amr,  and  Toid/  (except 
as  to  patenta»  ^not  eioeeding  the  <  gprant  jq£  f ourtceb  yeara»  to 
theauthorsof  new  ínVentioriSi  and:  except.alfo  patepts  con^ 
ceming  printingy.faltpetxey.gttiipcaiircfer»  .great /Ordnancfi»  and 
(hot ;)  Md  monopoltfts- Ate  piifíiihcA.^ith'jErQblotftiiiages  and 
double  co(li9^  .tQ.thafc'whom  tbey'attempt  tp -diftnr^.and^if 
they  procure  any  a^^ion,  broágí^t  «gainft  them  Jíor^  ihefe  da- 
mages,  to  be  rftayed  'by  .any^  oxtrai- judicial  .Qtdeij)4)lhfir  than 
6f  che  court  Whemn-iti  is* Jvoiight»  ihjcy .  inoiw  ibe -^pendtíes  of 
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trere  áll  ofiign^^fat  tte  comft^to  Jaw  ;.£Qr'it;1iraSí  oottfidere^ 
that  all(tQdéat^ux8.to;<nhance.tfa&coiBiilon  iiiBoa>af>.ax^  fner<« 
dlandize,!  aiukalL.  kindd^of  p|ra&ioQ$iwUch  i^n  (m  ^apfaííent 
tendeacy  theretc^ .whe^r  bytfpnadingiaUe  «lunoim/.  01;  by 
huying  thipgtitt  a  iflfarketbc$piiei  tfafi..a(CUÍionird:kfi«r,  car  by 
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hvnfing  íBtó^ídisíff  again  úíc  (ame  tfaing  tn  tfae  íáfnc  marfcet»  of 
by  any  6ich  Itke  devices,  are  higlily  ciimínai ;  and  all  fack  ads 
anctentty  carne  onder  die  genetal  notioo  af  fottftalHngí  which 
kicloded  M  kinds  of  ofiiüices  of  this  nature.  Fore/íaÚsng  wa» 
defcrfbcd  by  ftat.  5  and  6  Edw.  VI.  c.  14.  to  be  thc  bíiying 
or  contfaéling  for  any  mctchandlze  or  vidual  coming  in  the 
way  to  t&strket;  or  diífuading  peribns  fr«m  brítig'tng  thelr 
goods  br  proTifíotis  there  \  orperfuading  them  to  enhance  tfae 
y ficct  when  there ;  any  of  which  praÁices  make  the  market 
ddaír  to  the  fair  crader.  Regrating  vras  defcríbed  by  the  famc 
ftatute  to  be  the  buying  of  com»  or  xíther  dead  viftual,  in  any 
jBarkety  and  fielling  ít  agaín  in  the  fame  itaarket»  úr  within  fonr 
miles  of'  the  'pla^ej-  fot  tfais  aifo  enchances  the  price  of  the 

ÍTOTÍfioñs,  as  erery  fuceeiTive  íeliet  muft  have  fucccflive  pro- 
it.  Ingroffmg  wa$  alfo  deícribed  to  be  thc  gctting  inta  one's 
|K>deffiony/or  baying  up  hirge  qnantities  of  cora  t>r  other 
dead  víñoalswitb  intent  to  fell  them  again.  This.  muft  of 
conrfe  be  injuríous  to  tíhe  public»  by  putting  it  into  the  power 
<if  bne  or  two  lich  men  to  Tdife  tl>e  price  of  provifíons  at 
their  own  <fifcretion.  And  fo  the  ingroiffing  of  any  .other  com- 
modityi  wiih  an  iñtent  to  fell  ieat  an  unreafenabk  price^  is  an 
^Senctf  iudiflabie  and  finabk  at  the  common  la:w.  Th« 
general''' penafcy  for  thefo'  diree  ofiencea  by  the  common  \xw 
(for  ail  Ár  ftatutes  concgmiog  them  were  repealed  by  the  la 
Geo^  ill«  c.  71.)  is,  as  in.  echer  minute  mifdemeanors,  difcre- 
lionary  fine  anti  imprifonment.  The  repe^  of  the  ftatutet 
ai^i^ed  many  perfona  into  ait  opinión  that  the  penalty  of  tbe 
hjM  againft  cbeie  ofleaces  was  atfo  ab^^fiíed»  but  the  coort  of 
kísy^s  bendk  decidcd  oÚKVmícy  and  in  iome  cafes  inforced 
fevcve  puni4)ittenis« 
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mtoat  oí  tfae  lows  a|pinft  foreftalHngt  mgroffing,  and  regrating 
endently  is,  td  prerent  the  undue  enhancement  of  tbe  ne^ 
ccffiívie»  of  life;  To  chía  end  oany  ftatutes.ftill  exift,  ena- 
Uiag  magiflhrattie^'  tb  regulare  tbe  price  of  many  coMnaiodisies 
tet  br  asi^  arbiirary  ftandtfrd  of  their  ewn  fminHing  or  inventa 
Mg,  Wl  JCdofdiiig  ío  the  etriésnoe  of  fads  and  vifibfe  ftaM 
oí  úie  Mttckalr  'Síítj  alfa  ate  cmpowercd  taecercife  an  inipeo' 
fia»  ovor^lhoíbwbo  ffU'  tertiaiii^  eonunóditías  by  weight  and 
meafure,  preventing  the  arts  of  fraud,  and  puniíhing  cfaofe  triie 
fiekíio  entód^'tbett&Iveír by difltooefty.  Yét,  10  thetqriíaiice  of 
A16  mofle  ttpriflht^ongiiknKes  aEÚght  )U  evttdod  by<  the  éflbns  ef 
aasinr  diáioSKftiiiidtvi«!ttaisv.cothbiif8ii(inB  amon^tf&ia&lleri  or 
atsw^a^  m  rúík  Ae  yrtoa'itf.vprovilfOinr  ott-sbrpr.  commodk 
itfsp  ort  tiisc^rat0  of  laboiMPr  aie  id(  manf  eafes  ¿MMÍy  maMbeA 
^f  ^rdo«d&i  flMObí»!.  add:  i»^Met«¡^  %  a  aáA  j  Idv.  VI 
*    :  -  c.  15* 
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€. >I5«  #itk  thc  foffekore  cf  íohxrt  mcnty  dbf  s  Aiii|<|íftmmeiiito 
witfa  an  aliowtince.  only..oC  Wead  and  water^  * for- the  firft 
oftfice  I  ao/..  <ir  due  pülaryy  ior*the  fcoond  ;  Híñát4oL  fer  tb4 
Ibird,  or  eird  ihe  ptUory,  bfs  qÍqí»  ear^  aixi  ptrpeteid  mfsiinyj 

Maoy  offeiice*  «re  commttted  án-  tnattets  wiattngí  iauocdtaics^ 
ly  to  this  •dmimftrationofjuítide.  —»-.'. 
.  PfiRjORt^  Pcijuryy  )>f  tha'co^miott  law,  ís  faíd  to  be  a 
witfttl  úife  ooth/  l^y  one  »rho»  béing  lawfdüy  re^dred  to  dcM 
po(e  the  trudi.ui.aay  praceodin|i^tio.a.x:oui>fe  df  juitioe»  fw^art 
abfolutcly  ÍA  a-rfna^ter  of.  (bine  doAfe^uonos  to  tfa«  paint  Ui 
^ueítion»  wh«tb«c  lie  be  beÜevcd  or  oot.    í 

Xbe  .|>erjury  niuft  .be  wUfu/s  that  ts^  the  offcnce  taoft  .btf 
eommitted  with.Íanie  dcHberaübn)  ümt  tf^  ufionthe  ijvhóleoíri 
Cumítances  of  jthe  cafe,  it  appear»  probable  that  k  vas  oirn^ 
Katber  to  weakncfs  tban  to  perverfienefs»  that  it  was  occafioned  bjr 
futpríze»  or  tnadrecten^».  or  a  miftakc  of  tfae  orue'  fiaét  oS 
tbe  queáion,  it.wiU  not  amount'to  Voluntary.and  oofvapftpov]»*'' 
Ty.  Falte  oalha,  t<»  fall  within  the  denomination  and  ptiotOi^ 
mcm  of  pcrjiory,  muát  be  t^ikeh  beforc  thofe  who  arejiotrofled 
with  fbe  admitiilliation  of  pubUc  juílice»  in  rciátiofi.to  fotne 
matter  beforc  them  tn  debate.  And  xkA  on\j  fuch  perfenti  ave 
mdáíiable  for  perjury«  who  take  a  falle  oath  iti  a  couat  «f  rt^ 
cord»  bUt  alfo  .all  thofe  who  forfwear  themfeltes  ín  ya  ^mutet 
judieially  dependitig  before  any  oaurt  of  equity,  gl?  fptrrtnai 
courtí  or  any  «ther  hwfu^  cointi  whetbdr  the  proceeding» 
therctn  be  of  record  or  not,  or  wfaether  they  concern  die  inte*' 
left  of  the  kiag  ocfubjed.  Ñor  i$  tbe  paniihinesit  confincd  cor 
fuch  oaths  as  are  táken  upon  judicial  pn)ceedÍBg%  faut  eztead» 
to  sül  Iticb  as  any  ijvay  tend  to  abufe  Ac  admimftratian  of  juí- 
tice»  But  no  oath  in  a  mere  prívate  matter,  howíoever  w'úUh 
or  maKcious  it  may  be,  is  puniíhabie  as  perjury  io  a  ciántml 
profecutioa  ^  ior  pcmtc  injuries  are  kft  to  ble  rsdr'efled:  bjr  prí- 
vate aflions.;.  and  upOn  this  ground  k  haft  beca  hoUen,  tbaC 
a  fatfe  oath  taken  byone  upon  the  makhig  of  a  haygaiiiK  thaft 
tho  dring  fold  is  hia  ovm,  is  not  puniikabk  as  ptrjuvy  ;  áor 
docs  it  extend  to  any  promiíibry  oafehs^  oonfe<|Medt1f  n9  0f<« 
ficer,  public  or  private,  who  neglcAs  so  cacsiitftJbía^.'ofiMtt  is» 
purfiiance  of  his  oatb»  or  a¿is  contcary.to  ¿ba  poffn^  of  it»  m 
¡BdiAable  for  perjury  in  relpeA  of  ííick  oath  i  yct  bis  óféns 
Í8  b&ghly  aggfavbted  by  being  ootttrary  to  bis  OAtb«  and  thasc* 
íart  he  ia  bable  t»  the  feverer  fine  on  that  acconafti '  Md  oodr 
takea  before  peribns  a¿iing  mefdy  in  »  prtvát»  ciipscity^  off 
before  thofe  who  take  upon  tboü  to  adminifter  oat&s  of  a  ptd>* 
lie  oatttse^  wttbout  Iqal  aitthoBtf  foa  fo  doiag^  or  befoie 
thofii  «ho  are  aatfa«B¡MÍ  sa  adoutiiltsf  fi^mc  túná  ol  oaths^ 

but 
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imt  nottbofe  wEich  happenWo  be  >taken  before  thcmt  or 
«ven  before  thofe  wlio  take  apon^them  to  adínímfter  juílice 
byvírcueof  an  aüthoríty  feemingty  colottfaUe,  but  in  tmth 
unwarranted  and  mcrely  voiáy  can  over  ai^iioiint  to  perjurics  in 
the  eye  oí  che  law,  bccaufe 'liiey  are  oí  no  forcé»  but  altoge- 
ther  idle.  It  is  faid  not  to  be  eflentkttiy  necefláry  that  the 
la&  fu^tn  (hould'be  falfe^  for  howfocver  the  thing  fw-om 
may  happcn  to  prove  agreeabU  tO' the  truth^  yct  if  ic  were  not 
known  to  be  fo  by^him  whúifymzrs-  tt,  bis  oflttne^  is  alt<^- 
ther  áe  ^teat  as  i£  ic.iiad  been ialfe,  in  )ir"<n«ich  as  he  wú-^ 
fuUy  fwearsy  that  he  knows  a.thing  to  betroe^  which  at  the 
fame  tine  he  knows  nothing  of>  and  impiídeiitly  endeavours 
|0  perfnade  thofe  befqic  wbom  he  fwears  to  ptooeed  upon  tfae 
credit^of  a  depofition^  ¡D^hich  .any  ftranger  migfat  make  as  well 
ashe.>  Itisaifo  faid,  that  no  ."oack  Ibali  amoutit  to  perjory 
únlef»  il  be  fv^orn  abfolutely  aod  diredly  ;  and^thereforey  that 
he  vko'  ÍW9VC9  a  thing  áooording  as  he  tíinhy'rememhtr^^  or 
Mieves^  cannot  in  refpe^l  of*  fuch  an  oadv  be  found  gttilty  ; 
but  perhaps  tbis  opinión  is  not  ahogcther:wanran«ed,  as  ít  has, 
in  feveral  inftances,  been  deoided,  that  bdief  was  to  be  conC* 
dered  as.an  abfol^te  teilrmy  and  that  an  indiciment  might  be 
fupported  upon  it. .  If  *  the  oath  for  which  a  man  is  indided 
of  per^ry^*  be  whotiy  foroign  ^m  the  purpófe,  or  akbgether 
hnmatetialy  -^nd  neithen.any  way  pertinent  to  tfae  mattcr  in 
queftion,  ñor  tending  io-aggraipate  or  extenúale  the.  damages, 
ñor  likely  to  induce  the  jury  to  g¡ve,á  readier  credit  to  the  ñib- 
Aantiai  partx>f  thé  evi^enoe, .  it  cánnot  amount  to  perjuty,  be- 
caufe  it  is  oiej^y  idie.  and  infiguificant. 

Suboh:natiOn;  Suboionation  of 'perjury  is  the  offence  of 
procuring  aníotber  to  take  fnch  a  falfe  oath,  as  conftitutes  per* 
jury  hr  the  principal. 

líh^pum/brHmt  of  perjury  and  fubomatioa>  at  common  \xw^ 
has  been  yarious.  j  it  waa  anciently  death  ;afterwards  baniíh- 
ftient^  or  cotting  ouí  the.  tongue  ^then  >fbrfeíture  of  goods; 
aad  nowi&fine  and  imprifonment,  and-never  more  to  he  ca* 
pable*  of;beanngcteftiinony.  By  the  itat.  5  Eliz.  c.  9.  if  the- 
ofiénder^isfrofecuted,  it  infli¿Í6  the  penalty  of  perpetual  infa* 
my  and  ji^fin^of  4o¿  on  fhe-fubotncr  \  and  in  default  of  pay- 
ment^  imptifbnment  £or:  fik  *moiuhs,  and  to  ftand  with  both 
•ars.naBeii  to.  the.piUory/v  £ccjury  itfeif  is  thereby  pi^iübed 
uirkh  üilmofUininiprifonment^  perpetual  infamy,  and  a  fine  of 
ao/^or.to'faa^».botb  cars  i^aikdxo.the.pillory ;  but  the  profe- 
' cutiqí^foT  ifie  ofience.i&^Qfoalij^carried  on .  at'  common  la«r ; 
efpecialty^as,  to  the  penilt^s. befare'  inflided,  the  a  Geo.  II. 
c.  25^  wpcdradds  apower»  fiTCthe.cooriti^'anfer  tfae  oflénder 
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W^  be  fent  to  the  houfe  of  correftion  for  a  tcrm  not  exceedin^ 
fe  ven  years,  ot  to  he  tranfported  for  the  fame  period,  and  makes 
k  fclony  without  clergy  to  return  or  efcapc  beforc  thc  ^  time  ís 
expired.  Different  añs  of  parliamcnt  alfo  aflign  to  various  modes 
of  pcrjury  and  fubornation  cxprefs  and  peculiar  piiniíhments. 
Thas  bj  31  Geo.  II.  c.  10.  taking  or  procuring  any  perfon  to 
take  a  falfe  oath  for  the  purpofe  of  obtaining  the  probate  of 
a  will,  or  letters  of  adminiftration,  ¡n  order  to  recelve  the  pí^y 
or  prize  money  of  failors,  is  felony  without  clergy.  By  28 
Geo.  lí.  c.  13.  for  the  relicf  of  infolvent  debtorsj  if  any  flic- 
riff  or  otlier  oíEcer  perjure  himfelf,  in  taking  the  oaths  dircél- 
cd  by  thc  aft,  he  íliall  forfeit  500/.  And  if  the  ofFence  be 
committed  by  a  prifoner  cr  other  perfon  intending  to  take  the 
benefit  of  the  a¿i,  it  is  felony  without  clergy. 

By  thc  23  Geo.  II.  c.  1 1.  the  jufticcs  of  affize  or  nt/t  prius^ 
or  general  gaol  delivcry,  or  any  of  the  great  feflions  of  Wales, 
or  of  the  counties  palatine ;  are  authorifed  (fitting  the  court^ 
or  within  twenty-four  hours  after)  to  direft  any  perfon  exa- 
mined  as  a  witnefs  upen  any  trial  before  theni,to  be  profecuted 
for  perjury,  in  cafe  there  íhall  appear  a  reafonable  caufc  •,  and 
aíBgn  to  the  party  injured,  or  other  perfon  undertaking  fuch 
profecution,  counfel  who  íhall  do  their  duty  without  any  fec^ 
gratuity,  or  reward.  Such  profecution  is  alfo  exempted  from 
tax,  or  duty,  and  fees  of  court,  and  thc  clerk  of  the  affize  is 
ordered  to  give  the  profecutor  a  certifícate  of  the  fame,  with  thc 
counfel»*  ñames,  &c.  And  by  12  Geo.  I.  c.  29.,  if  any  perfon 
€onvi£led  of  perjury,  or  fubornation  of  perjury,  Íhall  aél  or 
prañife  as  an  attorney  or  foHcitor,  or  agent,  in  any  fuit  or 
aílion,  in  any  court  of  law  or  equity,  thc  judge  or  judges 
íhall,  upon  complaint  or  information,  examine  the  matter  in  a 
fummary  way  in  open  court,  and  if  it  íhall  appear  that  the  party 
has  ofFended  contrary  to  this  a£l,  íhall  caufe  him  to  be  tranf- 
ported for  fcven  years. 

Barratry.  Comfnon  barratry  Is  the  offence  of  frequ^ntly 
cxciting  and  ílirring  up  fuits  and  quarrels,  either  at  law,  or 
otherwife.  The  puniíhment,  in  a  common  perfon,  is  by  fine 
and  imprifonment ;  but  if  the  ofFender  belongs  to  the  profcf- 
fion  of  the  law,  he  may  be  difabled  from  praGi fing  for  thc 
futurc.  And  indeed  the  12  Geo.  I.  c.  29.,  places  attornies  and 
folicitors,  conviéied  of  barratry,  on  the  fame  footing  as  thofe 
who  are  guilty  of  perjury  or  fubornation.  To  this  head  may 
alfo  be  referred  the  offcncc  of  fuing  anothcr  in  the  ñame  of  a 
fidltious  plaintiff,  either  one  not  in  being  at  all,  or  one  who 
is  ignorant  of  the  fuit ;  in  the  king*s  fuperior  courtis  it  is,  as  a 
high  contempt,  to  be  puniíhed  at  their  difcretion  ;  but  in  courts 
•f  a  lower  degrcCi  wherc  the  authority  of  the  judges  is  not 
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cqually  extenfive,  it   í$  dircacd  by  ftatutc  8  EKz.  c.  «.  to  be 

puniíhcd  by  fiz  months  imprifonment^  and  treble   damagcs  to 
thc  party  injured. 

Maintenance.  Maíntenance  ís  an  officious  Intermcddlíng 
in  a  fuit  that  no  way  belongs  to  onc,  by  maintaining  or  affiíling 
either  party  with  money  or  otherwife,  to  profecute  or  dcfcnd  it. 
The  puniihment  by  common  law  is  fine  and  imprífonment  i  and 
by  ftat.  32  Hen.  VIH.  c.  9.,  a  forfeiturc  of  10/. ;  but  a  man 
may  lawfully  maintain  the  fuit  of  his  ncar  kinfmanj  fervant^  or 
poor  neighbour,  out  of  charíty  and  compaífion. 

Champerty*  Champcrty»  campi-partiti^  is  a  fpecies  of 
maintenance,  and  puniíhed  in  tlie  fame  manner;  being  a  bir- 
gain  with  a  plaintiíF  or  defendant»  campum  partircy  to  divide  thc 
land  or  other  matter  fued  for  betwecn  them,  if  thcy  prevail  at 
law ;  whereupon  the  champertor  is  to  carry  on  thc  party's  fuit 
at  'his  own  expence.  In  another  fenfe  of  the  word,  it  ílgnifies  the 
purchafing  of  a  fuit,  or  right  of  fuing,  a  pra¿licc  much  abhor- 
red  by  thc  law,  Hitherto  alfo  muft  be  rcferred  the  proviCon 
of  the  ftatutc  32  Hen.  VIII.  c.  9.  that  no  one  (hall  fcll  or  pur- 
chafe  any  pretended  right  or  titlc  to  land,  unlefs  the  vendor  has 
received  the  profits  for  one  whole  y  car  bcfore  fuch  grant,  or  has 
been  in  aílual  pofleflion  of  the  land,  or  of  thc  reverfion  or  tlic 
remainder,  on  pain  that  both  purchafer  and  vendor  Ihall  cach 
fbrfeit  the  valué  to  the  king  and  the  profecutor. 

CoMPoUNDiNG  Penal  Actions.  By  i8Eliz.  c.  5.,  if  any 
perfon  informing  under  prctence  of  any  penal  law»  makes  any 
compofition  without  ¡cave  of  the  court,  or  takes  any  money  or 
promifefrom  the  defendant  to  excufc  hlm,  he  (hall  forfeit  loA, 
fliall  ftand  two  hours  upon  the  pillory,  and  (hall  be  for  cvcr  dif- 
abled  to  fue  on  any  popular  or  penal  ílatutc. 

Embracekt.  Embracery  is  an  attempt  to  influencc  a  jury 
corruptly  to  onc  fidc  by  promifes,  perfuafions,  entrcaties,  money, 
cntertainmentSi  and  the  like.  The  puniihment  for  the  perfon 
cmbracing  is  by  fine  and  imprifonment  \  and  for  the  juror  fo 
embracedy  if  it  be  by  taking  money,  perpetual  infamy,  im- 
prifonment for  a  year,  and  forfeiturc  of  thc  tenfold  valué. 
Thc  falfe  vcrdift  of  jurors,  whether  occafioned  by  embracery 
or  nót,  was  anclently  confidcred  as  criminal,  and  therefore  ex- 
emplarlly  puniíhed  by  attaint. 

Bri&ert.  This  oíFence,  as  applied  to  courts,  is  when  a 
judge  or  othcr  perfon  concemed  in  the  adminiílration  of  jai- 
tice  takes  any  undue  reward  to  influencc  his  behaviour  In  his 
oíBce.  It  is  puni(hed,  in  inferior  officers,  with  fine  and  im- 
prifonment ;  and  in  thofe  who  offer  a  bribe,  though  not  taken, 
the  fame  \  but  in  judges,  efpccially  the  fuperior  ones,  it  has 
always  bcen  lookcd  upon  as  a  heinous  oficacc»  and  the  chief 

jufticc 


I 


CRIMINAL  LAW..  707 

juflice'Thorpe  was  hanged  for  It  in  the  ragn  of  Edward  III. 
By  aítat.  11  Hen.  IV.  all  judges  and  oíHcers  óf  the  king,  con- 
TiQed  of  bribcry,  íhall  forfeit  treblc  the  bribe,  be  puniflicd  at ' 
the  king's  will,  and  difcharged  from  his  fervice  for  ever.  It  has 
been  held  to  be  a  mifdemeanor  to  oíFer  a  fum  of  money  to  the 
firít  lord  of  the  treafury,  for  the  purpofe  of  obtaining  an  of- 
fice or  appointment  under  goveramcnt,  by  his  intereft  and  re- 
commendation. 

Neglect  of  Düty.  The  negligence  of  public  officcrs  iu- 
truiled  witb  the  adminiílrationof  juílice,  as  (heriíFs,  coronéis» 
confiables,  and  the  like,  makes  the  oSender  Hable  to  be  fined ; 
and  in  very  notorious  cafes  will  amount  to  a  forf^iturc 
of  his  office,  if  it  be  a  beneñcial  one.  Alfo  the  omitting 
to  apprehend  perfons  who  offer  ftolen  iron,  lead,  and  other 
metáis  to  fale,  Is  a  mifdemeanor,  and  püniílied  by  a  ílated 
fine,  or  imprifonmcnt,  in  puifuance  of  the  ftatute  29  Geo.  IL 
c.  30. 

ExTORTioN.  Extortíon  is  an  abufe  of  public  juftice,  which 
confifts  in  any  oíBcer  unlawfully  taking  by  colour  of  his 
office,  from  any  n(ian,  any  money  or  thing  of  valué,  that  i$ 
not  due  to  him,  or  more  than  is  due,  or  bcfore  it  is  due. 
The  punifliment  is  fine  and  imprifonment,  and  fometimes  a 
forfeiturc  of  the  office. 

QppREssiON.  The  oppreíTionandtyrannicalpartialityof  judges» 
juílices,  and  other  magiñrates,  in  the  adminiílration,  and  under 
the  colour  of  theír  office,  when  profecuted,  either  by  impeach- 
men t  in  parliament,  or  by  information  in  the  court  of  king's  bench, 
(according  to  the  rank  of  the  offenders,)  is  feverely  puniíhed  With 
forfeiture  of  their  offices,  (either  confequential  or  immediate,) 
fine,  imprifonment,  or  other  difcrctíonary  cenfure,  regulated 
by  the  nature  and  aggravation  of  the  ofFcnce  committed. 

CoNSPiRACY.  Confpirators,  in  the  words  of  the  ftatute 
33  or  more  properly  ai  Edw.  I.  "  be  they  tliat  do-confeder 
"  or  bind  themíelvcs  by  báth,  covenant  or  other  alliance, 
"  that  cvery  of  thcm  fliall  aid  and  bear  the  other,  falfely 
*'  and  maliciouíly  to  indi£l,  or  caufe  to  indiél,  or  falfely 
**  to  move  and  maintain  pleas;  and  alfo  fuch  as  caufe 
"  children  within  age  to  appeal  mcn  of  felony,  whereby 
"  they  are  imprifoncd  and  fore  grieved  ;  and  fuch  as  retain 
"  men  in  the  country  with  livSfies  or  fees  for  to  maintain 
^^  their  maliclous  entcrprizes )''  and  this  extends  as  well  to 
the  takers  as  to  the  givers ;  and  to  ftewards  and  bailiffs  of 
grcat  lords,  who  by  their  fcigniory,  offic^  or  power,  undcr- 
take  to  bear  or  maintain  quarreís,  pleas,  or  debates,  that 
concern  other  parties  than  fuch  as  touch  the  eftate  of  their 
lords  or  themfelTcs.    From  this  definition  it  feems  to  follows 
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that  not'only  thofe  who  aftaally  caufc  an  innoccnt  man  to 
be   indi¿ied>   and   tricd    upon  the  indiíimcnt  whereupon  be 
he  ¡8  lawfully  acquittcdi  are  confpírators,  but  thofe  alfo  who 
barcly  confpirc  to  índi¿^  á  man  falfelv  and  malicioufly,  whcthcr 
they   do  any   aft  in  profecutíon   or  fuch  confpiracy  or  not. 
Formcrly  the  rcmcdy  was  by  writ  of  confpiracy,  but  that  is 
now  difufed,  and  an  aftion  on  the  cafe  is  frequcntly  brougfat 
for  a  malicious  profecution,  in  which  it  is  incumbent  on  the 
flaintiff  to  (hew  that  the  original  fult,  wherefoever  inftttuted, 
it  at  an  end ;  for  this  purpofe  he  muft  produce  and  prove  z 
copy  of  the  acquittal  on  record,  the  fubftance  of  the  erídence, 
the  charges  of  acqttittal,  and  the  circunnftances  which   flicw 
that  the  profecutíon  was  malicious  and  without  probable  caufe* 
But  if  the  profecutíon  was  for  a  mifdemeanor,  a  copy  of  the 
record  is  not  neccíTary  to  be  granted  by  the  court  to  found  the 
a&ion.     The  confpírators  may  alfo  be  indiñed  at  the  fuit  of 
the  king,  and  by  the  ancient  common  law,  if  they  accufcd 
another  of  a  matter  which  might  touch  his  Hfe,  werc  to  receivc 
what  is  called  the  iñllatnous  judgmerjty  that4s,  they  were  to  lofc 
the  freedom  and  franchife  of  the  law,  whercby  they  werc  dif- 
abled  to  be  put  upon  any  jury,  or  to  be  fwom  as  witnefles,  or  even 
to  appear  in  perfon  in  any  of  the  king's  courts  ;  and  alfo  that 
their  houfes,  lands,  and  goods  (hould  be  feized  into  the  king's 
hands,  and  theír  houfes  and  lands  eftreped  and  wafted,  their 
trees  rooted  up  and  rafed,  and  their  bodies  imprifoned.  In  fome 
books  this  is  faid  to  have  been  the  propcr  judgment  upon  every 
convi¿lión  of  confpiracy  at  the  fuit  of  the  king,  without  any 
reftriñioñs  to  fuch  as  endangered  the  life  of  the  party.     Thcre 
has  been  no  inílance  of  the  villainous  judgment  íince  the  reign 
©f  Edward  III.     The  ufual  mode  of  puniíhment  at  prefcnt  is 
by  pillory,  fine,  imprifonment,  and  furety  for  good  behaviour. 
The  offence  is  within  the  jurifdiflion  ot  the  quarter  felBons  ; 
and  on  the  motion  in  arreft  of  judgment,  the  defendant  muft 
be  perfonally  prefent  in  court. 

LiBELS.  A  libel  is  defincd  a  malicious  defamation,  exprefled 
either  in  printing  or  writing,  or  by  figns,  piAurcs,  &c.  tending 
either  to  blacken  the  memory  of  one  who  is  dead,  or  the  rcpu- 
tation  of  one  who  is  alive,  and  thereby  expofing  him  to  public 
hatred,  contempt,  and  ridicule.  It  is  termed  Lihellus  famtfm 
ftu  i nf amatoria  fcripfura^  and  from  its  pemicious  tcndency  has 
been  held  a  public  ofFence  at  common  law  ;  for  men  not  heing 
able  to  bear  the  having  their  crrors  cxpofed  to  public  viewj 
were  found  by  experience  to  rcvenge  themfelves  on  thofe  who 
fhade  fport  with  their  reputations ;  from  whcnce  arofe  duelí 
áind  breáches  of  the  peace ;  and  henee  writtcn  fcandal  has  been 
held  in  the  greatell  deteftation,  and  has  rcceived  the  utmoft 
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difcouragcmcnt  in  the  courts  of  jufticc.  This  fpecies  of  dc- 
famation  is  ufualljr  termed  luritienfcandal^'^Xiá  hereby  rcccxves 
•n  aggravation,  ¡n  that  it  is  prefumed  to  have  been  entered  upon 
with  coolnefs  and  delibera tion,  and  to  continué  longer,  and 
propágate  wider  and  furíher,  than  any  other  fcandal.  But  it 
is  clearltr.  agreed,  that  not  only  written  or  printed  fcandal  comes 
within  the  notion  of  a  libel,  but  it  may  be  alfo  applied  to  any 
defamation  whatfoevcr,  exprefled  either  by  figns  or  piflures ; 
as5  by  fixing  up  a  gallows  at  a  man's  door,  or  elfewhere  \  or 
by  painting  htm  in  a  íhamefui  and  ignominious  manner,  aSj  by 
cxpofing  a  man  and  his  wife  by  a  íkimmington  or  riding,  though 
a  fpecial  cuftom  is  alleged  for  fuch  praftice.  '  And  not  oníy 
charges  of  a  fiagrant  nature,  and  which  refleéi  a  moral  turpitude 
on  the  parties,  are  libellous,  but  alfo  fuch  as  fet  him  in  a  fcur- 
rilousí  ignominious  light;  for  thefe  equally  créate  ill  blood^ 
and  provokc  the  parties  to  a¿is  of  revenge,  and  breaches  of  the 
peace.  Libéis  on  perfons  employed  in  a  public  capacity,  are 
faid  to  receive  an  aggravation,  as  they  tend  to  fcandalize  the 
governmenty  by  refleíking  on  thofe  who  are  intrufted  with  the 
adminiftration  of  public  affairs,  which  not  only  endangers  the 
public  peace,  as  all  other  libéis  do,  by  ftirring  up  the  partie8 
immediately  cóncerned  in  it  to  zBts  of  revenge,  but  alfo  have 
a  direíl  tendc^f  icy  to  brced  in  the  people  a  diflike  of  thcir  go- 
vernorsy  and  incline  them  to  fa¿iion  and  fedition. 

It  is  alfo  agreed,  that  not  only  fcandal  expreíT^d  in  an  open 
and  ám6t  manncr,  but  alfo  fuch  as  is  exprefled  in  allegory  and 
irony,  amounts  to  a  libel ;  and  that  the  judges  are  to  underftand 
it  in  the  fame  manner  as  others  do»  without  any  ftrained  en«- 
deavours  to  find  out  loop-holes,  or  topalliate  the  ofFence,  which 
in  fome  meafure  would  be  to  encourage  fcandal.  It  has  alio 
been  refolved,  that  a  dcfamatory  writing,  expreffing  only  one 
or  two  letters  of  a  ñame  in  fuch  a  manner  that  from  wh^t  goc« 
beforcí  and  follows  after,  it  muft  necds  be  underílood  to  fignify 
fuch  a  perfon  in  the  piain»  obvious,  and  natural  conílru^ion 
of  the  whole,  and  would  be  perfeft  nonfenfe  if  ftrained  to 
any  other^meaning,  is  as  properly  a  libel  as  if  it  had  expreíT- 
cd  the  whole  ñame  at  large;  for  it  brings  the  utmoft  OMif 
tempt  upon  the  law,  to  fufFer  its  juftice  to  be  eluded  hj 
fuch  trifling  evaiions  ;  and  it  is  a  ridiculous  abfurdity  to  fay^ 
that  a  writing  which  is  underftood  by  the  meaneft  c^a«- 
city,  cannot  poflibly  be  underftood  by  judge  or  jury.  Obfcene 
books  are  puniOiable  as  libéis,  and  fo  are  books  refle&ing  upoa 
chriftianity. 

A  perfon  complaining  of  a  libel,  may  bring  his  a¿iion  for 
damages,  or  may  indid,  or  move  the  court  df  king's  bench 
for  a  criminal  information.    In  the  latter  mode  of  propeeding, 
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it  is  ncccffary,  in  ordcr  to  induce  thc  court  to  interpofe  its  cxtta- 
ordinary  jurifdidion,  that  thc  party  fliould  ftatc  in  his  affid^yit, 
that  thc  allegations  complaitíed  of  are  fa]fe.  In  an  indiflmeiu 
or  criminal  profecution  for  a  libel,  thc  party  cannot  juftify  that 
thc  contents  thcreof  are  truc,  or  that  thc  perfort  upon  whom  it 
is  madc  had  a  bad  rcputation ;  lince  thc  greatcr  appearance 
therc  Í8  of  truth  in  any  malicious  invcílivc,  fo  xnuch  che 
more  provoking  it  is ;  for  as  lord  Coke  obferves»  in  a  fettlcd 
ftatc  of  govemment  thc  party  grieved  oüght  to  complain  for 
cvery  injury  done  him,  in  thc  ordinary  courfe  of  law,  and 
not  by  any  means  to  revenge'  himfeif  by  thc  odíous  courfe 
'of  libelling  or  otherwifc.  Alfo,  it  fcems  now  fettlcd,  that  no 
fcandal  in  writing  is  any  more  juili fiable  in  a  civil  aélion 
brought  by  the  party  to  vindicate  thc  injury  donq  him,  than  in 
an  indiñment  or  information  at  thc  fuit  of  the  crown  ;  for 
thoughy  in  a£bions  for  words,  thc  law,  through  compaíBon, 
admits  thc  truth  of  the  charge  to .  be  pleaded  as  a  juftificatxon, 
yet  this  tendernefs  is  not  to  be  extended  to  wrítten  fcandal,  is 
vhich  thc  author  zGts  with  more  coolnefs ;  and  deliberation 
gives  thc  fcandal  a  more  durable  ílamp,  and  propagates  it  widcr 
and  furthcr ;  whereas  in  words,  men  often  in  a  hcat  and  paílion 
fay  things  which  they  are  afterwards  afliamcd  of,  and  diough 
thcy  fecm  to  aft  with  ^deliberation,  yct  the  fcarJal  fooner  dies 
away  and  is  forgotten  ;  and  therefore,  from  the  greatcr  degree 
of  mifchicf  and  malice  attcnding  thc  onc  than  the  other,  though 
thc  law  allows  the  party  to  juftify  in  an  aéiion  for  words,  yct 
it  docs  not  for  written  fcandal  5  whencc  it  foUows,  that  thc 
only  favour  truth  affords  in  fuch  a  cafe  is,  that- i t  may  be  íhewn^ 
in  mitigation  of  damages  in  an  a£tion,  and  of  thc  fine  upon 
an  indi¿>ment  or  information. 

•  -It  had  frcquently  been  dctcrmincd  by  the  court  of  king's 
bcnch,  that  the  only  qucftions  for  the  confideration  of  thc  jury, 
in  criminal  ptofecutions  for  libéis,  wcre  the  faíl  of  publication» 
and  thc  truth  of  the  inuendos,  that  is,  the  truth  of  thc  mcaning 
and  fenfe  of  the  paflages  of  the  libel,  as  ílatcd  and  averred  in 
the  record,  and  that  the  judge  or  court  alone  was  compctent 
to  determine  whether  the  fubjeéi  of  thc  publication  was  or  was 
not -a  libcU  But  the  legality  of  this  do£lrine  having  been  much 
controverted,  the  32  Gco.  III.  c.  60.  was  paffed,  intitulcd,  «<an 
<*  a£l  to  rcmove  doubts  rcfpeíling  the  funAions  of  jurics  in 
«  cafes  of  libéis."  It  declares  and  enaéls,  that  on  cvcry  trial 
of  an  indiélmcnt  or  information  for  a  libel,  thc  jury  may  givc 
a  general  verdift  of  guilty  or  not  guilty,  upon  the  wholc  mattcr 
ih  ilTue,  and  fliall  not  .be  requircd  or  dircfked  by  the  judge,  to 
find  the  dcfendant  guilty,  merely  on  thc  proof  of  thc  publication 
of  the  papcr  chargcd  to  be  a  libela  and  of  the  fenfe  afcribed  to 

it 


CRIMINAL  LAW.  711 

it  !n  thc  record.  But  the  ftatute  provides,  that  the  judgc  may 
give  his  opinión  to  the  jury  refpeñing  the  mattcr  in  iflue,  and 
thc  jury  may  at  their  difcretion,  as  in  other  cafes,  find  a  fpecial 
verdiél,  and  the  defendant,  if  convifted,  may  move  thc  court, 
as  before  the  ftatute,  in  arreft  of  júdgment.  But  this  ftatute 
does  not  cxprefs  that  the  truth  of  the  fcandal  (hall  be  a  de* 
fence,  and  is  wholly  filent  as  to  aftions  of  fcandalum  magna- 
tum,  or  for  a  libel. 

Every  pcrfon  conviíled  of  a  libel' muft  be  thc  contriver, 
procurcr,  or  publiíher. 

Thc  puniíhment  for  a  libe!,  if  the  defendant  is  conviñed 
on  an  indiólmcnt  or  information,  is  by  fine  and  corporal  pU'- 
niíhment,  at  the  difcretion  of  the  court ;  and  wlien  a  pcrfon 
is  brought  up  to  receive  júdgment  for  a  libel,  his  conduét,  fub- 
fequent  to  his  convi¿):ion,  miay  be  taken  into  confideration  either 
by  way  of  aggravation,  or  mitigation  of  the  puniíhment. 

Thefe  are  the  chief  ofiénces  for  whích  thc  law  of  England 
has  provided  in  the  way  of  prevention  or  puniíhment.  It 
remanís  only  to  give  fome  account  of  various  circumftances  inci- 
dcnt  to  the  condition,  the  trial,  and  the  fentenee  of  malefa¿tors. 

Arrests.  AU  perfons  without  diftin¿iioñ  are  cqually  Hable 
to  arreft  in  all  criminal  cafes ;  butno  man  is  to  be  arrefted» 
unlefs  charged  with  fuch  a  críme,  as  will  at  leaft  juftify  hold- 
ing  him  to  bail,  when  taken.  In  general,  an  arreft  may  be 
made  four  waysz  i.  By  warrant^^  2.  By.an  officer  without  a 
warrant,  3.  By  a  prívate  pcrfon  alfo  without  a  warrant.  4* 
By  huc  and  cry. 

A  warrant  may  be  granted  in  extraordinary  qafes  by  the 
privy  cbuncil,  or  fecretarics  of  ftate ;  but  ordtnarily  by  juftices 
of  the  peace  ;  their  power  extends  undoubtedly  to  all  treafons^ 
felonies,  and  breaches  of  the  peace  ;  and  alfo  to  all  fqch  of- 
fences  as  they  have  power  to  puniíh  by  ftatute.  The  warrant 
ought  to  be  under  the  hand  and  feal  of  the  juftice,  íhould  fot 
forth  the  time  and  place  of  making,  and  the  caufe  for  which  it 
is  made,  and  (hould  be  dire¿};ed  to  the  conftable,  bv  other  peace 
ófficcr,  (or,  it  may  be  to  any  prívate  pcrfon  by  ñame,)  requiring 
him  to  bring  the  party. either  gencrally  before  any  juftice  of  the 
peace  for  the  county,  or  only  before  tne  juftice  who  granted  it  j 
the  warrant  in  the  latter  cafe  being  called  z  fpecial  warrant*  A 
general  warrant  to  apprehend  all  perfons  fufpcAed»  without 
naming  or  particularly  defcribing  any  one  in  particular^  is  ille- 
gal  and  vpid  for  its  uncertainty  \  and  a  warrant  to  apprehend  all 
perfons  guilty  of  a  críme  therein  fpeciñed,  is  no  legal  warrant* 
A  warrant  from  the  chief  or  other  juftice  of  the  court  of  king'* 
bcnch  extends  all  over  the  kingdom :  and  is  tejled  or  d9¿ed 
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England,  not  ín  any  particular  county.  But  thé  wammt  o£  a 
juilice  of  the  peace  in  one  county  muft  be  backed^  that  is, 
figned  by  a  juftice  of  the  peace  in  another,  before  it  can  be  cxe- 
cuted  therc,  Andby  13  Geo.  IIL  c.  31.  any  warrant  for  ap- 
prehending  an  Engliíh  oíFender»  who  may  have  efcaped  imo 
Scetland,  and  vice  verfa^  may  be  indorfed  and  executed  by 
the  local  magiftrates,  and  the  ofiender  conveyed  back  to 
that  part  of  tne  united  kingddms^  in  which  fucb  ofienoe  ^ras 
committed.  « 

.  Arrefts  by  officers^  without  warrant  y  may  be  executed  :  i.  Bj 
a  juñice  of  the  peace  j  who  may  himfelf  apprehend,  or  cauie 
to  be  apprehended,  by  word  only,  any  perfon  committing  a  felo- 
ny  or  breach  of  the  peace  in  his  prefcncc.  2.  ITie  (heTiff; 
and,  3.  The  coroner,  may  apprehcnd  any  felón  within  the 
county  without  warrant-  4.  The  confiable  may  without  'war- 
rant  arreft  any  one  for  a  breach  of  the  peace.  And»  m 
cafe  of  felony  añually  comm¡tted>  or  a  dangerous  woanding, 
^  whereby  felony  ¡s  likc  to  cnfue,  he  may  upon  probable  fu£- 
picion  arreft  the  felón ;  and  for  that  purpofe,  is  authorízed 
(a$  upon  a  juílice's  warrant)  to  break  open  doors,  and  eveo 
to  kill  the  felori  if  he  cánnot  otherwiíe  be  takenj  andj  if 
he  or  his  afliftants  be  killed  in  attemptbg  fuch  arrefts,  k 
Í8  murder  in  all  concemed.     5.  ¡IVatchmen,  either  thofe  ap- 

fointed  by  the  ftatute  of  Winchcfter,  13  Edw.  L  c.  4.  to 
eep  watch  and  ward  in  all  toyrns,  from  funfetting  to 
funrifingí  or  fuch  as  are  mere  afliftauts  to  the  conftable,  may 
virtute  officii  arreft  all  oíFenders,  and  particularly  night-walkers, 
and  commit  them  to  cuftody  uhtil  the  moming. 

Any  prívate  perfon  (and  a  forúori  a  peace  officer)  that  is 
prefent  when  any  felony  is  comn^itted,  is  bound  by  the  law 
to  arreft  the  felón,  on  paín  of  fuie  and  imprifonment,  if  he 
efcapes  through  the  negligence  of  the  ftanders  by^  andthey 
may  juftify  breaklng  open  doors  upon  following  fuch  felons; 
and  if  they  híl  hitriy  províded  he  cannot  otherwife  be  taken, 
st  is  juftí fiable  \  tliough,  if  they  are  kilUd  in  cndeaTouring  to 
jnake  fuch  arreft,  it  is  murden  Upon  probable  fufpicion 
alfo,  a  prívate  perfon  may  arreft  the  felón,  or  other  perfon 
fufpe£led  \  but  he  cannot  juftify  breaking  open  doors  to  do 
it ;  and  if  either  party  kill  the  otlicr  in  the  attempt,  it  is  man« 
llaughter»  and  no  more. 

The  hue  and  cry  has  already  been  mentioned. 

CoMMiTMENT.  The  juftícc,  bcforc  whom  a  prifoner  ¡s 
brought,  is  bound  immediately  to  examine  the  circumftances 
of  the  crime  alleged,  and  to  take  in  writing  the  exaínination 
of  the  prifoner^  an&  the  information  of  thofe  who  bring  him. 

/  If 
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If  upon  tus  inquiry  it  manifcftly   appcarSi  eiüher  tha 
fuch  crime  was  committed|,  or  that  the  fufpicion  entertained 
of  the   perfon  was  wholly  groundkfs,  it  is  lawful  totalIjF  to 
<lifcharge    him  ;  otberwife  he   xnuft  either   be  committed  to 
prifon  or  givc  batí. 

Bail.     Baü,  in  a  criminal  as  in  a  civil  cafe,  (igniñes  fureties 

for  the  defendant's  appearance.to  anfwer  the  charge  againft 

him*     To  refufe  or  delay  to  bail  any  perfon  bailable,  is  an 

offence   againíl  the   liberty  of  the  {\xb]e&,  in  any  magiilrate 

by  the  common  law,  as   well  as   by  the  ftatute   of  Weftm. 

3  £dw*  I.  c.  15.  and  Úí<^  hablas  corpus  a¿i,  31  Chas.  II.  c.  2.  ; 

and  leíl  the  intention  of  the  law  íhould  be  fruílrated  by  the 

juftices  requiríng   bail  to   a   greater  amount  than  the  nature 

of  the  cafe  demands»  it  is  exprefsly  declared  by  ftatute  i  W* 

and  M.  ft.  a.  c.  i.  that  exceflive  bail  ought  not  to  be  required^ 

though  what  bail  fhall  be  called  exceflive  muft  t>e  left  to  the 

Gourts»  on  conüdering  the  circumftances  of  the  cafe,  to  deter* 

mine.     On  the  other  hand,  if  the  magiftrate  takes  inf^fficient 

bail,  he  is  Hable  to  be  fined,  if  the  criminal  does  not  appear. 

Bail  may  be  taken  either  in  court,  or  in  fome  particular  cafe$ 

by  the  flieriíF,  coroner,  or  other  magiftrate ;  but  moft  ufually 

by  the  juftices  of  the  peace»     Regularly  in  all  offences  either 

againft  tlie  common  law  or  a£t  of  parliament,  that  are  below 

felony,  the  oíFender  ought  to  be  admitted  to  bail,  unlefs  it  be 

prohibí  ted  by  fome  a£l  of  parliament.     The  prohibition  to  ac« 

cept  of  bail  or  mainprize  is  inferted  in  fevcral  ftatutes  wherc 

imprifonmsnt  is  intended  as  a  poíitive  puniftiment  for  crimes^ 

not  as  a  cautionary  meafure  to  prevent  efcape,  or  as  an  alterna- 

ti  ve   to  countciVail  fome  fine  or  penalty  which  the  perfon 

convjcted  is  unable  or  unwilling  to  pay. 

L-jiNDERiNG  Akrests.  It  is  an  high  ofFence  to  oppofe  one 
who  lawfully  endeavours  to  arreft  anoiher  for  treafon  or  felony} 
fome  have  faid  that  the  perfon  who  fo  oppofes  an  arreft  for 
treafon,  whereof  he  knows  the  party  to  have  been  guilty,  Í9 
thereby  guilty  of  the  treafon  j  and  that  he  who  fo  oppofe9 
an  arreft  for  felony,  is  an  acceíTary  to  the  felony ;  but,  if  a  per- 
fon,  knowing  anothcr  to  have  been  guilty  of  fuch  a  crime,  bare<- 
ly  receivehim,andpermithim  to  efcape,  without  giving  him  any 
manner  of  advice,  afliftance  or  encouragement  in  it,  as  by  dire¿l- 
ing  how  to  do  it  in  the  fafeft  manner,  or  fumifliing  him  with  mo- 
ney,  provifions,  or  other  neceíTaries,  he  is  guilty  of  a  high  mif« 
demeanor  only,  but  no  capital  ofience.  The  party  himfelf 
who  flies  from  fuch  an  arreft,  is  not  thereby  guilty  of  a  capital 
offence,  but  only  liable  to  forfeit  his  goods,  wben  fuch  fligbt 
is  found  againft  him  by  the  jury  on  his  tríal» 

Breacinq 
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Bft.EAKiNC  Prison.  Breacb  of  prifon  by  ihc  oflbnder  him* 
fclf,  when  committcd  for  any  cauüe»  was  fclony  at  thc  com- 
mon  law  ;  or  even  confpiring  to  break  it ;  but  this  fererity  ís 
mitígated  by  thc  ftatute  de  Jrangentibus  prtfonam^  i  Edw.  II. 
which  enañs,  that  no  perfon  íhall  havc  judgment  of  lifc  or 
inember  for  breaking  prifon,  unlefs  committed  for  fome  capital 
oíFence ;  fo  that  to  break  prifon  and  efcape,  wfaen  lawfully 
committed  for  any  treafon  or  fclony,  remains  ftill  fclony  at  thc 
common  law  ;  and  to  break  prifon,  (whetber  it  be  the  county 
jail,  thc  docks,  or  other  ufual  place  of  fecurity,)  when  lawfully 
confmed  upon  any  other  inferior  charge,  is  Itiil  punühablc  as  a 
mifclemeanor  by  fine  and  iwprifonment. 

Escape.  As  all  perfons  are  bound  to  fubmif  themfelTcs  to 
the  judgment  of  the  law,  and  to  be  ready  to  be  juftiiied  by  it, 
whoever  in  any  cafe  refufes  to  undergo  that  imprifonmeat 
which  the  law  thinks  fit  to  put  upon  hím,  and  frces  faimfelf 
by  any  artífice,  before  he  is  delirered  by  the  courfe  of  law,  ¡i 
guilty  of  a  high  contempt,  puniíhable  with  fine  and  imprifonment» 
To  conftitutc  an  efcapc,  thcre  muft  be- an  anual  arreft;  and 
thercforc  if  an  oíTicer  having  a  warrant  to  arreft  a  man,  fecs 
him  íhut  up  in  a  houfe,  and  challenges  him  as  his  prifoner, 
but  never  ac^ually  has  him  in  hís  cuftody,  and  the  party  gets 
frec,  the  officer  cannot  he  cliarjrcd  with  an  efcape;  arreft  muft 
alfo  be  J4iílifiablc  ;  for  a  criminal  matter  \  and  Us  continuancc 
at  the  time  of  the  efcape  grounded  on  that  fatisfa¿lion  which 
the  public  juftice  demands  for  fuch  crime.  It  is  an  efcape,  in 
fome  cafes,  to  fuffer  a  prifoner'  to  have  greatcr  libcrty  than  by 
the  law  \\t  ought  to  have;  as  to  admit  a  peVfon  to  baü,  who 
by  law  ou^ht  not  to  be  bailcd,  but  to  be  kept  in  clofe  cuílody; 
or  to  permit  a  prifoner  to  go  eut  of  the  limits  of  a  prifon. 
Wherevcr  an  officer,  who  ha*  thc  cuílody  of  a  prifoner,  charged 
with,  and  guilty  of,  a  capital  offence,  knowingly  gives  him 
his  liberty  with  an  intent  to  favc  him  either  from  his  trial  or 
execution,  he  is  guilty  of  a  voluntary  efcape,  and  involved  in 
the  guilt  of  thc  fsme  crime  with  which  thc  prifoner  ftood 
charged.  An  officer  making  a  frcfii  purfuit  after  a  prifoner, 
who  has  efcaped  through  his  negligence,  may  retakc  him  at 
any  time  whether  in  the  fame  or  in  a  dificrcnt  county.  Negfi- 
gent  efcapes  are  puniíhed  by  fine,  and,  if  frcquent,  by  lofs  of 
office.  • 

Ñor  is  the  ofiénce  of  permitting  an  efcape  limited  to  officers; 
for  whercver  any  perfon  has  another  lawfully  in  his  cuftody, 
whether  upon  an  arreft  made  by  himfelf  or  another,  he  is  guU- 
ty  of  an  efcape  if  he  fuíFer  hixi}  to  go  at  large^  before  he  has 
¿ifcbar^cd  hiinfelf  of  him  by  delivering  him  orcr  tó  fome 

othe^ 
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othcr  who  by  law  ought  to  have  the  cuftody  of  hltn  ^  an4 
thercforc,  if  a  prívate  perfon  arrefts  another  for  fufpicion  of 
fclonys,  and  dclivcr  hiai  into  thc  cuftody  of  another  prívate  per* 
fon»  who  receívcs  and  fuffer^  him  to  go  at  large,  it  ís  faíd  that 
both  are  guilty  of  an  efcape ;  the  firft,  bccaufe  he  íhould  not 
have  parted  with  him  till  he  had  delivcred  íim  into  thc 
handsof  a  public  officer;  the  latter,  becaufe,  having  charged 
himfelf  vrith  the  cuftody  of  a  prifoner,  he  ought  at  his  perii  to  ' 
have  taken  carc  of  him.  If  the  efcape  v^cre  voluntary,  he  is 
punííhable  in  the  fame  manner  as  an  officer ;  and  if  negligente 
he  i^  puniíhable  by  fine  and  imprífonment. 

RescOe.  Refcue,  or  as  it  ís  fpeit  in  law  bookS)  RefcouSi  is 
the  forcibly  and  knowingly  freeing  another  from  an  arreft  or 
imprífonment)  and  it  is  generally  the  fame  offence  in  the  ftran« 
gcr  refcuing,  as  it  would  have  been  in  a  jaiíor  to  have  volunta* 
rily  permítted  an  efcape.  A  refcue  therefore  of  one  apprehend* 
cd  for  felony,  is  felony  ;  for  treafon,  treafon  ;  and  for  a  mif- 
demeanor,  a  mifdemeanoraifo.  In  thefs  cafes^as  in  voluntary 
efcapes,  the  principáis  muft  firft  be  attarntcd  or  receive^judg- 
ment  before  the  refcuer  can  be  puuiíhed  :  and  for  the  fame 
reafon ;  becaufe  perhaps  in  fad  it  may  turn  out  that  there  has 
been  no  oíFence  committed.  By  ii  Geo.  II.  c.  26.  and  2% 
<5eo,  II.  c.  40.  if  five  or  more  perfons  aífcmble  to  refcue  any 
retallen  of  fpirítuous  liquorsj  or  to  aflault  the  infonners  againít 
thtem,  it  is  felony,  and  fubjefl:  to  tranfportation  for  fevcn  years, 
By  16  Geó.  IL  c.  31.  to  convey  to  any  prifoner  in  cuftody  for 
treafon  or  felony,  any  arms,  inArumcnts  of  efcape,  or  dífguifcj 
without  the  knowledge  t)f  thc  jailor,  though  no  efcape  be  at- 
tempted,  or  any  way  to  aflift  fuch  prifoner  to  attempt  an 
efcape,  though  no  efcape  be  adually  raade,  is  felony,  and 
fübjefts  the  oíFender  to  tranfportation  for  feven  years  j  or 
if  the  prifoner  be  in  cuftody  fox  petit  larceny,  or  other  inferior 
oírence,  or  charged  with  a  debt  of  100/.  it  is  then  a  mifdemea* 
ñor,  punííhable  with  fine  and  imprífonment ;  and  by  feveral 
fpccíal  ftatutes,  to  refcue,  or  attempt  to  refcue,  any  petfon 
committed  for  the  oíFences  enumerated  in  thofe  añs,  is  feibny 
without  bencfit  of  clergy. 

DuREss  BT  jAtLORs.  Thc  confidcratc  attcntion  of  the  law 
toward  thofe  who  are  confíned  for  debt  has  already  been  noticed; 
and  it  is  alfo  to  be  obferved  that  prifoners  in  criminal  cafes^ 
whether  merely  detained  for  fafe  cuftody,  or  for  puniflimenC 
after  trial,  are  alfo  protefked  by  the  humaníty  of  the  _  law, 
To  prevent  abufes  by  the  extenfive  power  which  is  neceíTaríly 
repofed  in  jailors,  it  is  enaded  by  14  £dw.  III.  c.  lo.  that 
if  any  keeper  of  a  prifon,  or  under-keeper,  by  too  great  duréis 
of  imprífonment,  and  by  pain,  make  any  prifoner  bccome  an 

.     appcUor 
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tppeHor  againft  his  will»  he  is  guilty  of  felony.     And  it  is  fiad 
to  be  no  way  material»  whether  the  approvement  is  tme  or 
falfe,  or  whether  the  appellee  be  acquitted  or  condemned  i  but 
at  common  law  this  offence  was  efteemed  a  mifprífion  only» 
unkfs  the  appellee  wcre  hanged  by  reafon  of  the  appeal.     It 
has  been  determined  that  jailors,  as  well  de  faBo  as  dejure^  are 
líable  to  attachmcnt  for  contempt  of  court,  and  to  fine,  imprí- 
fonment,  and  forfeiture  of  office  for  grofs  and  palpable  abufes  ; 
as   in  treating  crimináis  with  barbarity,  extorting  money,  not 
making  lawful  deliverance,  or  fufiering  them  to  efcape ;  and 
that  if  dcath  enfucs  from  their  haríh  treatment,  it  is  Klonious 
tiomicicle.     By  31  Ch^.  11.  c.  a.  if  any  perfon  íhall  be  com« 
initted  to  any  prifon,  for^any  criminal  offsnce,  he  íhall  not  be 
removed  unlefs  by  habeos  corpus^  or  other  legal  writ :  or  where 
he  Í8  removed  from  one  prifon  or  plac&  to  another,  within  the 
fame  county,  in  order  to  his  trial  or  difcharge  \  or  in  cafe  of 
íudden  fire  or  infe&ion,  or  other  neceffity  \  on  pain  that  Ac 
perfon  figning  any  warrant  for  fuch  removal,'  and  the  perfon 
cxecuting  it,  íhall  forfcit  for  the  firft  offence  100/.  and  for  the' 
fecond  aoo/.  to  the  party   grieved.     By    %^  and   23  Chas.  II. 
c.  20.  the  jailor  íhall  not  put,  kecp,  or  lodge  prifoners  for  debt 
and  felons  togethcr  in  one  room  or  chamber  ;  but  they  íhall 
be  kept  and  lodged  feparate  and  apart  from  one  another  in  dif- 
tin£l  rooms,    on  pain  of  forfeiting  his  office,   ahd  Ireble   da» 
mages  to  the  party  grieved ;  and  by  31  Geo,  III.  c.  46.  as  long 
iis  any  perfon  under  fcntence  of  tranfportation  íhall  continué 
jn  the  common  jail,  the  jailor  íhall  feparate  him»  as  far  as  con- 
venicntly  may  be,  from  evcry  perfon  in  hiái  cuftody,  cxcept  pri- 
foners convifted  of  felony.     It  is  ufual  for  the  jailor  to  ham- 
per  a  felón  with  irons  to  prevent  his  efcape  ;  and  it  is  faíd 
that  he  is  not  puñifhable  for  kceping  eren  a  debtor  in  irons ; 
but  this  can  only  be  intended»   where    the   oíBcer   has  juít 
reafon  to  fear   an    efcape ;  as  where  the  prifonet  is  unruly^ 
or  makes  any  attempt  to  that  purpofe. 

It  is  not  intended  hete  to  enter  into  an  account  of  all  the 
forms  uted  in  bringing  prifoners  to  trial;  as  the  indiélment» 
and  fubfequent  proceedings  5  but  mercly  to  notice  fome  pc- 
cuÜAritieSi  which  are  of  a  lefs  technical  defcription. 

Approver.  a  man  is  propcrly  an  approver,  when  being 
indi£ted  of  treafon  or  felony»  before  competent  judges,  and  in 
prifon  for  the  fame,  and  capuble  of  being  an  approver,  he  con- 
feffes  the  indi¿lment,  and  is  fwom  to  reveal  all  the  treafons 
and  felonies  he  knows,  and  then,  before  a  coroner,  enters  his 
appeal  againít  all  who  aré  partners  with  him  in  the  crime 
in  the  indi'óiment,  being  at  the  time  of  the  appeal  wídiin 
the  realm,    The  party   thus   appealed   or  accufed^  is  called 

th^ 
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At  appeUee ;  tfae  accufer  is  called  in  Latín,  probator^  in  Eng*- 
hüífprover  or  approver,  The  exceptions  which  thc  appellee 
was  cntitled  t»  takc  agaínft  the  approver  werc  very  numcrous, 
and  the  forms  to  be  obfenred  very  ftrift ;  and*  it  was  purel/  ^ 
in  the  difcretion  of  the  court  to  permit  the  appeal,  or  not. 
The  admii&on  of  approvements  has  been  long  difufed  \  for  more 
mifchief  arofe  to  good  men  hj  the  faife  and  malicious 
accuíations  of  defperate  viilaíns,  than  beneñt  to  the  public 
by  thc  difcovery  and  conviftion  of  real  offendbrs.  All  the 
good  that  can  be  expe¿led  from  this  method  of  approvement 
is  fulljr  provided  for  in  cafes  of  coining,  robbery,  burgiary, 
houfe-Dreakingí  and  larceny  to  the  valué  of  fíve  ihiUings 
from  (hops,  warehoufeS]^  dables  and  coach-houfesi  by  yaríout 
ftatutes,  which  enad,  that  if  any  fuch  oíFender,  benig  out 
of  prifon,  (hall  difcover  two  or  more  perfons,  who  have  com- 
mitted  the  like  oíFenceSf  fo  as  they  may  be  convi^iedy 
he  íhall  in  cafe  of  burgiary  or  houfebreaking  receire  & 
reward  of  40/.  and  in  general  be  entitled  to  a  pardon 
of  al]  capital  offences,  except  murder,  and  except  all  treafons^ 
but  coining«  And  if  any  fuch  perfon,  having  Felonioufly 
ftolen  any  lead,  iron,  or  other  metáis,  íhall  difcover  and 
convléi  two  offenders  of  having  illegally  bought  pr  received 
the  fame>  he  (hall  by  virtue  of  the  29  Geo.  II.  c.  30*  be 
pardoned  for  all  fuch '  felonies  committed  before  fuch  dif- 
covery. 

It  has  alfo  been  ufual  for  thc  juftices  of  thc  peace,  by 
whom  any  perfons  charged  with  felcny  are  committed  to 
jail,  to  admit  fome  one  of  their  accomplices  to  become  a 
witnefs  (or,  as  it  is  generally  termed,  kin¿s  evidencej  againft 
his  fellows;  upon  an  implied  confidence,  which  thc  judget 
of  jail  delivery  have  ufually  countenanced  and  adopted,  thafi 
if  fuch  accomplice  makes  a  full  and  complete  difcovery  of  that 
and  of  all  other  felonies  to  which  he  is  examined  by  the  magif- 
trate,  and  afterwards  gives  his  evidence  without  prevarícatioit 
or  fraud,  he  ihall  not  himfeif  be  profecuted  for  that  or  any 
other  previous  oflence  of  the  fame  degree*  In  the  cafe  of 
Mrs.  Rudd,  in  which, this  fubjed  is  clearly  and  ably  explaincd 
by  lord  M^ns&eld,and  again  by  Mr.  Juftice  Afton,  in  delirering 
the  opinión  of  all  the  judges,  it  is  laid  down  that  no^authority 
is  given  to  a  juftice  of  the  peace  to  pardon  an  offender,  and  to 
tell  him  he  íhall  be  a  witnefs  at  all  events  againft  others ;  but 
where  thc  evidence  appears  infufficient  to  convifk  two  or  more 
without  the  teftimony  of  one  of  them,  the  magiftrate  may  en* 
courage  a  hope,  that  he  who  will  behave  fairly  and  difclofe  the 
whole  truth,  and  bring  the  others  to  juftice,  íhall  himfeif  efcapc 
punifliment.    This  dilcretionary  power  exercifed  by  the  juftices 

of 
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ofpeaccis  foündcd  in  pra£lic€  'óniy^'and  cañnot  controtil  thé 
authority  of  the  coori  of  general  jail  delirery,  and  cxempt»  at 
all  cvents,  the  accompHce  from  being  profecuted.  A  motíon 
isalways  made  to  thejudge  for  leave  to  admit  an  accompHce  to 
be  a  witnefs ;  and  unlefs  he  íhould  fee  fomc  particular  reafon  for 
a  contrary  conduce,  he  wUl  prefer  the  one  to  whom  thís  en- 
couragemtnt  has  been  givcnby  thejuftice  of  peace.  This  ad- 
miílton  to  be  a  witnefs  amounts  to  a  promífe  of  a  recommend* 
ation  to  mercy»  upon  condition  that  the  accompHce  makes  a 
fuil  and  fair  diíclofure  of  all  th9  circumílances  of  the  crime  for 
which  the  other  prifoners  are  tried»  and  in  which  he  has  been 
concerned  in  concert  with  them.  Upon  failure  of  hi&part  of  the 
condition,  he  forfeits  all  claim  to  p)^e£^ion  ;  as  upon  a  tiial 
at  York,  before  Mr.  Juftice  Buller,  where  the  accompHce  who 
was  admitted  a  witnef$,  denied  in  his  evidence  all  that  he  had 
before  confeffed,  upon  which  the  prifoner  was  acquitted  ;  but 
tlie  judge  ordered  an  indi£bment  to  be  preferred  againft  this 
accomplice  for  the  fame  crime,  and  upon  his  previous  confef* 
Con  and  otlier  circumílances,  he  was  conviéled  and  executed. 

On  the  arraignment  of  a  prifoner,  two  incidents  are  worthy 
of  notice)  his  ftanding  mute,  and  his  confeíEng  the  indid- 
ment. 

Mute.  Regulariy  a  prifoner  is  faíd  to  ftand  mute,  when, 
being  arraigned  for  treafon  or  fclony,  lie  cither,  i.  Makes  no 
anfwer  at  all ;  or,  a.  Anfwers  foreign  to  the  purpofe,  *or  with 
fuch  matter  as  5s  not  allo^^ble,  and  will  not  anfwer  otherwife  ; 
or,  3.  Upon  having  pleaded  not  guilty,  rcfufes  to  put  himfelf 
upon  the  country.  If  he  fays  nothing,  the  court  ought,  ex 
officioy  to  impand  a  jury  to  inquire  whether  he  ílands  obflinately 
mute,  or  whether  he  is  dumb  by  the  vifitation  of  God  ?  If  the 
latter  appears  to  be  the  cafe,  the  judges  (who  are  to  be  of 
counfel  for  the  prifoner,  and  to  fee  that  he  has  law  and  juftice) 
fliall  proceed  to  the  trial,  and  examine  all  points  as  if  he  had 
pleaded  not  guilty ;  but  whether  judgment  of  death  can  be 
given  againft  fuch  a  prifoner,  who  has  nevcr  pleaded,  and  can 
fay  nothing  in  arreft  of  judgment,  is  a  point  yet  undetermincd. 
If  he  is  found  to  be  obftinately  mute,  (which  a  prifoner  has 
been  hcld  to  be  tliat  has  cut  out  his  own  tongue,)  then  if  it  be 
on  an  indiélment  of  high  treafon,  it  is  equivalent  to  a  con- 
vi¿lion,  and  he  receivfcs  the  fame  judgment  and  execation. 
And  as  in  this,  the  higheft  crime,  fo  alfo  in  the  loweft  fpectes 
of  fclony,  viz.  in  petit  larceny,  and  in  all  mifdemeanors,  lland- 
ing  mute  has  always  been  equivalent  to  conviftion ;  but  upon 
appeals,  or  indidments  for  other  felonies,  or  petit  treafon,  the 
prifoner  was  not,  by  the  ancient  law,  looked  upon  as  convided, 
ío  as  to  receive  judgmeac  for  the  fclony^  but  íhould,  for  his 
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jBtftinacjr>  havc  receivcd   thc  terrible   fentence  of  penana^  or 
piine forte  et  dure,    Before  this  was  pronounced,  the  prifonar  had 
noí  only  three  admonitions,  but  alfo  a  refpitc  of  a  few  hours, 
and  the  fentence    was  diftinctly  read  to  him,  that  he  might 
know  hís  danger:  and,  after  alí>  if  he  continued  obftinatc,  and 
his  oftcnce  was  clergyable,  he  had  the  benefit  of  his  clergy  al- 
lowed  him,   even    though   he   was   too  ftubborn  to  pray  \t\ 
butif  thc  prifoner  charged  wiih  a  capital  felony,  continued 
ftubbornly  mute»  the  judgment  was  then  gíven  againíl  him, 
without  any  diftin£lion  of  fex  or  degree*     The  penance  was, 
that  the  prifoner  be  remanded  to  thc  prífon  whence  he  came, 
and  put  into  a  low,  dark  chamber  -,  ao^.there  be  laid  on  his 
backy  on  the  bare  floor,  naked,  unleCs*  ivhere  dccency  foibids, 
that  therc  be  placed  upon  his  body  as  grcat  a  wcight  of  iron 
as  he  could  beary  and  more  -,  that  he  have  po  fuftenance,  fave 
only,  on  the  firá  day,  three  morfels  of  the  wórft  bread  ;  and, 
on   the  fecond  day,  three   draughts   of  ftanding  water,  that 
íhould  be  neareft   to  the  prifon  door ;'  and  in-  this  íituation 
this  íhould  akerhately  be  his  daily  diet,  till  he  died,  or    (as 
anciently  the  judgment  ran)  till  he  anfwered.     Thc  chief  cnd 
of  this  penance  was  to  obtain  efcheats  and   forfeiturcs ;  for 
the  law  was,  that  by  ftanding  mute,    the  judgment,    and  of 
courfe  thc  corruption  of  the  blood  and  efcheat  of  the  lands» 
were  faved  in  felony  and  petit  treafon  \  though  not  the  for- 
feiture  of  the   goods.     In    high  treafon,    as    ftanding    mute 
is    equivalent    to    á    convi£):ion,    the    fame    judgment,    the 
fame   corruption  of  blood,    and  the  fame  forfeiturcs  always 
attended    it,  as    in    other  cafes    of    conviftion.     Lately,  to 
the   honour  of  our  laws,  it  is  ena£led  by  ftat.  x%  Geo.  III. 
c.  20.  that  every  perfon  who,  being  arraigned  for  felony  ot 
piracy,  (hall  ftand    mute,    or  not  anfwer  dlre£lly  to  the  of« 
fence,    íhall  ^be  convi¿ied  of  the  fame,  and  the  fame  judg- 
ment  and   execution,    with    all    their  confequences  in  every 
refpeéi,    fliall    be    thcreupon   awarded,   as  if  the  perfon  had 
bccn  convi¿led  by  verdift  or  confeffion  of  the  crlme, 

CtMiFBssiON.  Confeffion  is  either  exprefs  or  implied.  An 
cxprefs  confeffion  is  where  a  perfpn  diredly  acknowledges  the 
crime  with  which  he  is  charged ;  it  may  be  reccired  after 
the  plea  of  ^  not  guilty"  rccorded,  notwithftanding  the  re- 
pugnancy.  Whcre  a  perfon  upon  his  arraignment  a£tually 
confelTcs  himfelf  guilty,  or  unadvifcdly*  difclofes  the  fpecial 
manner  of  the  fa£b,  on  a  fuppofition  that  it  does  not  amount 
to  felony,  when  in  hSt  it  does,  yet  the  judges,  upon  probable 
circumftances  that  fuch  confeífion  may  proceed  from  fear, 
menace,  or  durefs,  or  from  weaknefs  or  ignorancc,  niay  refufe 
to  record  it,  and  fuffer  the  party  to  picad  not  guiltv. 

An 
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An  impHed  confeflion  is  where  a  defendant,  iñ  a  cafe  tkot 
capital)  does  not  dircdly  own  himfelf  gnilty»  but  in  a  manner 
admíts  it  by  yielding  to  the  king'smcrcy »  and  deíiring  to  fub* 
mit  to  a  fmall  fine,  in  which  cafe,  if  the  court  think  fit  to  ac- 
cept  of  fuch  fubmiffion,  and  make  an  entry  that  the  defendí 
ant  threw  himfelf  on  the  king's  grace,  without  putting  him 
to  a  direél  confeíFion,'  or  olea,  the  defendant  is  not  cftop- 
ped  from  pleading  not  guiliy  to  an  adion  of  the  fame  f^Qty  at 
be  is  where  the  entry  is  that  he  confeíTed  the  ind¡¿lment. 

No  confeí&on  whatever,  before  final  judgment,  deprires  the 
defendant  of  the  privilegc  of  taking  cxccptions  in  arrefl  of 
judgment  to  faults  ap]parent  ín  the  records  fot  the  jndgcs 
muft  eíí  (¡fficto  take  notíee^of  all  fuch  faults  \  and  any  ene,  as 
ütnicus  curiay  may  inform  them  of  them. 

The  courfe  of  trial  by  jury  has  already  becn  defcribed,  but 
it  may  be  proper  to  notice  fome  other  modes  ancientfy  re- 
forted  to,  and  ftill  often  mentioned,  though  now  utteriy 
difufed. 

Ord^al.  The  trial  of  ordeal  is  of  the  higheft  antiquity ; 
h  was  peculiarly  diftinguiíhed  by  the  appelJation  of  Judicium 
dei ;  and  fometimes  vulgaris  purgatto,  to  diílinguifli  it  from  the 
canonical  purgation.  It  was  of  two  forts,  eitherjfrf-crdr/r/,  or 
water-ordcal ;  the  former  béing  confined  to  perfons  of  higher 
tank,  the  latter  to  the  common  people*  Both  thefe  míglit  be 
performed  by  deputy  ;  but  the  principal  was  to  anfwer"  for  the 
fuccefs  of  the  trial  ;  the  deputy  only  venturing  fome  corporal 
pain,  for  hire,  or  perhaps  for  friendíhip.  Fire' ordeal  Mras  per- 
formed eitherby  taking  up  in  the  hand,  unhurt,  a  piece  of  red 
hot  iron,  of  one,  two,  or  three  poünds  weight,  or  elfe  by  walk- 
ing  barefoot«  and  blindfold,  over  nine  red-hot  plough^íhares, 
kid  lengthwife  at  unequal  diílances :  and  if  the  party  efcaped 
bcing  hurt,  he  was  adjudged  innocent :  but  if  it  happened  other- 
wife,  as  without  coUuíion  it  ufually  did,  he  was  then  condemn- 
cd  as  guilty.  Waier-ordeal  was  performed,  either  by  plung- 
ing  the  bare  arm  up  to  the  elbow  in  boiling^  water,  and  cfcap- 
ing  unhurt,  or  by  cafting  the  perfon  fufpefted  into  a  river  or  pond 
of  cold  water^  and,  if  he  íloated  without  any  a£lion  of  fi^ámming, 
it  was  deemed  evidente  of  his  guilt ;  but  if  he  funk,  he  was 
acquitted. 

CoRSNED.  Another  fpecies  of  purgation,  probably  fprang 
from  a  prefumptuous  abufe  of  revelation  in  the  ages  of  dark 
fuperftition,  was  the  corfned  or  morfel  of  execration ;  being  a 
piece  of  cheefe  or  bread,  of  about  an  ounce  in  weight,  which  was 
confecrated  with  a  form  of  exorcifm ;  defiring  of  the  Almigh- 
ty  that  it  might  caufe  convulíiqns  and  palenefs,  and  find  no 
paflage,  if  the  man  was  really  guilty  ^  but  might  tum  to  health 
^  aod 
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and  nouriOiment,  if  he  was  innocent.  This  corfned  wa8  then 
given  to  thc  fufpedcd  perfon,  who  at  thc  famc  time  alfo  receiv- 
cd  thc  holy  facrament,  This  cuftom  has  long  fince  been 
gradüally  aboliflied,  though'thc  remembrancc  of  it  ftill  fubfifts 
in  certain  phrafes  of  abjuration  retained  among  the  common 
people ;  as,  "  I  will  takc  the  facrament  upon  it  ;'*  or>  **  may 
<*  this  morfei  be  my  laft,"  and  the  like. 

Battel.     The  trial  by  battel  may  be  demanded  at  the  elec- 

tion  of  the  appellee,    in  either    an  appeal  or  an  approvement ; 

and  it  is  carried  on  wíth  equal  folemnity  as  that  on  a  writ  of 

right :  but  with  this  difFercnce,  that  there  each  party  might 

Jiire  a  champlon,  but  here  they  muíl  fight  in  their  proper  per- 

fons.  Therefore  women,  príefts,  and  fome  others  might  counter- 

plead  and  refufe  the  wager  of  battel.    The  form  and  manner 

of  combat  are  much  the   fame    as    upon  a   writ    of  right; 

only    the    oaths    of   thc    two    combatants    are    vaftiy   more 

ftriking     and    folemn.      The    appellee,    when    appealed    of 

felony,    pleads  not  guílty,  and  throws    down  his  glove,  and 

declares  he  will  defend  the  fame    by    his   body :  the  appel- . , 

lant    takes  up  the  glove,  and    replies   that    he    is    ready,  to 

make  good    the    appeal,   body    for  body;  thereupon  the  ap-. 

pellee,  takitig  thc  book  in  his  right    hand,    and    in   his    left 

the    right    hand    of   his    antagonift,    fwears    to    this    cfFeé);: 

*•  Hear  this,  O  man,  whom  I  hold  by  the  hand,  who  calleíl 

^*  thyfelf  John  by  the  ñame  of  baptifm,  that  I,   who   cali   my- 

**  felf  Thomas  by  ñame  of  baptifm,  did  not  felonioufly  mur- 

**  der  thy  father,  William  by  ñame,  ñor  am  any  way  guilty  of 

*«  the  faid  felony.     So  help  me  God,  and  the  faints ;  and  thi» 

**  I  will  defend  againft  thee,  by  my  body,  as  this   court  íhall 

**  award."  To  which  the  appellant  replies,  holding  the  bible 

and  his  antagonift's  hand  in  the  fame  manner ;  «*  Hear  this, 

**  O  man,  whom  I  hold  by   the    hand,   who   calleft   thyfelf 

**  Thomas  by  the  ñame  of  baptifm,  that  thou  art  perjured  ; 

"  and  therefore  perjured  becaufc.that  thou  felonioufly  didíl 

«<  murder  my  fathier,  William  by  ñame.  So  help  me  God,  and 

**  the  faints;  and  this  I  will  prove  againft  thee  by  my  body,  as 

**  this  court  (hall  award."     The  battel  is  thcn  to  be  fought 

t  with  the  fame  weapons,  viz.  batons,'  the  fame  folemnity,  and 

the  fame  oath  againft  amulets  and  forcery,  that  are  ufed  in  the 

civil  combat :  and  if  the  appellee  be  fo  far  vanquilhed  that  he 

'cannot  or  will  not  fight  any  longer,  he  íhull  be  adjudged  to 

be  hanged  immediately  ;    and  then,    as  well  as  if  he  be  killed 

in  battel,  providence  is  deemed  to  have  determined  in  favour 

of  the  truth,  and  his  blood  (hall  be  attainted  ;  but  if  he  kills 

thc  appellant,  or  can  maintain  the  fight  from  funrifing,  till  the 

ftars  appcar  in  thc  evening,  he  íhall  be  acquittcd»    So  alfo  if 

VoL.  II.  3  A  thc 


7*2  CRIMINAL  LAW. 

the  appellant  bccomes  rccreaiU,  and  pronounces  the  horriUe 
word  craven,  he  (hall  lofe  his  liheram  legem^  and  becomc  in- 
famous ;  and  the  appellee  íhall  recover  his  damages,  and  alfo 
be  for  ever  quit»  not  only  of  the  appeal,  but  for  aU  indiftmenta 
likewífe  for  the  fame  oflFence» 

CopT  OF  Record  op  Indictment*  In  cafes  whcrc  the 
prifoncr  or  defendant  is  acquitted  by  a  jury,  the  cpurt  fomc- 
times  grants  him  a  copy  of  the  record  of  his  indi^ment  and 
acquittal,  as  a  fo^indation  for  a  legal  procefs  againil  the  profe- 
cutor  \  but  this  is  frequently  denied  where  therc  is  any  the 
leaft  probable  caufe  to  found  fuch  profecution  upon.  B«t 
an  a¿tion  on  the  cafe  for  a  malicious  profecution  may  be  found- 
ed  upon  an  indi¿lment,  whereon  no  acquittal  can  be  had  ;  as» 
if  it  be  rejeAed  by  the  grand  jury,  or  be  ccram  nonj^dice^  or 
be  infufficiently  drawn;  for  it  is  not  the  danger  of  the 
plaintiflF,  but  the  fcandal,  vexation,  and  expence,  upon  which 
his  aAion  is  founded. 

CtERGT.  The  priviUgium  clericales  or,  in  common  fpeech» 
the  beneja  ofclergy,  had  its  origin  from  the  pious  regard  paid  by 
chriftian  princes  to  the  church  in  its  infan^  (late  *,  and  the  iÚ 
ufe  which  the  popilh  ecclefíaftics  foon  made  of  that  pious  re- 
gard. The  cxemptions  which  they  granted  to  the  church 
were  principally  of  two  kinds:  i.  Exemption  oí  places^  con- 
fecrated  to  religious  duties,  from  criminal  arrefts,  which  ^iras 
the  foundation  of  fan¿3:uaries.  %.  Exemption  of  the  perfom 
of  clcTgymen  from  criminal  procefs  be^ore  the  fecular  judge  in 
a  few  particular  cafes,  which  was  the  true  original  meaning  of 
the  priviUgium  clericale.  Among  their  other  encroachments  the 
Romiíh  clcrgy  endcavourcd  to  obuin  a  total  exemption  frotn 
the  fecular  jurifdidion,  but  in  this  they  failed  \  and  although 
tbe  ancient  privilegium  clericale  was  in  fime  capital  cafes,  yet 
it  was  not  univerfally  allowed.  In  tbofe  particular  cafes, 
the  biihop  or  ordinary  was  ufed  to  demand  his  clerká 
to  be  remitted  out  of  the  king's  courts,  as  foon  as  they 
were  indifted:  conceming  the  allowance  of  which  demand 
there  was  for  man  y  years  a  great  uncertalnty ;  till  at  length 
it  was  fin«lly  fettled  in  the  reign  of  Henry  VI.  that  the  prifon- 
er  flioUld  firil  be  arraigned  ;  and  might  either  then  claim  his 
beneíit  of  clergy,  by  way  of  declinatory  plea ;  or,  after  con- 
vi¿lion,  by  way  of  arrefting  judgment.  Originally  the  law 
was  held,  that  no  man  íhould  be  admitted  to  the  pri?ilege 
of  clergy,  but  fuch  as  had  the  clerical  habit  and  tonfur^  }  but  in 
procela  of  time,  a  much  wider  and  more  compreh^ifiYe 
criterion  was  eftabliíhed,  every  one  that  could  resid  In^ng 
accounted  a  clerk,  and  allowed  the  benefit  of  c)erkQiip. 
But  wben  leaming  bcgaa  to  be  more  g^^r^dly  diffe»inaied 
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than  formcrly,  it  was  foiind  that  as  manjlaymen  as  divines 
wcre  admitted  to  theprivilege:  and  therefore  oy  4  Hcn.  VII. 
c.  13.  a  di(lin¿\ion  wasonce  more  drawn  between  mere  lay 
fcholars  and  clerks  that  wcre  really  in  orders  ;  and,  althougk 
it  was  thought  realbnable  ftill  to  mitígate  the  fcvcrity  of  the 
law  witb  rcgard  to  the  formcr,  yet  thcy  were  not  put  upon 
the  fame  footing  with  a£lual  clergy,  for  the  ftatute  direfts, 
that  no  perfon  once  admitted  to  the  benefit  of  clergy,  íhall 
be  admitted  thereto  a  fecond  time,  unlefs  he  produces  his  orders ; 
and  in  order  to  didinguifli  their  perfons,  all  laymen  who  are  al* 
lowed  this  prívilege  íhall  be  bumt  with  a  hot  iron  in  the  brawn 
ef  the  left  thumb.  This  di(lin¿lion  between  learned  laymen 
and  real  cierks  in  orders,  was  aboliflied  for  a  time  by  the 
ftatutes  28  Hen.  VIII.  c.  !•  and  32  Hcn.  VIIUc.  3.  but  is  held 
tohave  been  virtually  rcftorcd  by  1  Edw.  VI.  c.  12.  which 
alfo  enaéls,  that  lords  of  parliament  and  peers  of  the  realm, 
havlng  place  and  voice  in  parliament,  may  have  the  be'ncfit  of 
their  pcerage  equivalent  to  that  of  clergy,  for  the  firft  offence» 
(although  thcy  cannot  read,  and  without  beíng  bumt  in  the 
hand)  for  all  offences  then  clcrgyablc  to  commoners»  and  alfo 
for  the  crímes  of  hpufe-breaking,  high-way  robbery,  horfe- 
Ilealing,  and  robbing  ofchurches.  After  clergy  had  been  al- 
lowed,  it  was  ufual  for  the  ordinary  to  bring  offenders  to  a 
new  canonical  trial,  replete  with  abfurdity  and  grofs  perjury^ 
but  th¡i3  difgractful  fupplementary  trial  was  aboliflied  by  the 
18  Eliz.  c.  7.  which  dire¿ls,  that  after  allowance  of  clergy  and 
burning  in  the  hand,  the  prifoner  íhall  forthwith  be  enlarged^ 
with  provlfo,  that  the  judge  may,  íf  he  thinks  fif,  continúe 
the  oÁFender  in  jail,  for  any  time  not  exceeding  a  ycar.  And 
thus  the  law  continued,  for  above  a  century,  unaltered ;  except 
only  that  the  21  Jas.  I.  c.6.  allowed  that  womcn  convided 
of  fimplc  larcenies  under  the  valué  of  ten  íhillings  íhould  (not 
properly  have  the  beneíit  of  clergy,  for  they  were  not  called  upon 
to  rcad,  but)  be  bumed  in  the  hand,  and  whipped,  fct  in  the 
ftocks,  or  imprifoned  for  any  time  not  exceeding  a  ycar.  And 
a  fimiiar  indulgence,  by  the  ftats.  3  and  4  W.  and  M.  c.  9. 
and  4  and  5  W.  and  M.  c.  24.  was  extended  to  women  guilty 
of  any  clcrgyablc  fclony  whatever  ;  who  wcre  allowcd  to 
claim  once  the  benefit  of  the  ftatute,  inthe  like  manncr  as  HiCn 
mtght  claim  the  benefit  of  clergy,  and  to  be  difcharged  upon 
being  burned  in  the  hand,  and  imprifonCd  any  time  not  ex^ 
ceeding  a  ycar.  The  puniíhmcnt  of  burning  in  the  hand  bcxng 
found  ineffeOual,  was  alfo  changed  by  10  and  1 1  W.  III.  c  23. 
into  burning  in  the  moíl  vifiblc  part  of  the  left  check,  neareft 
the  nofe ;  but,  fucfa  an  indelible  ftigma  being  found  by  ex- 
pericncc  to  rcndei  ofi'endcrs  defperate,  this  ^proviíion  wa&  re- 
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pealcd  nbout  feren  years  afterov^ards,  by  5  Ann.  c.  6.  and,  tlO 
that  pcriod»  all  women»  all  pecrs  of  parliament  and  peerefles, 
and  all  malc  commoncrs  who  could  rcad  wcrc  dífcharged  in 
all  ckrgyablc  felonies  ;  thc  males  abfolutely,  if  clcrks  in  ordcrs; 
and  otber  commoncrs,  both  malc  and  female,  upen  branding; 
and  peers  and  peereífes  witbout  branding,  for  the  firft  ofiénce  ; 
yet  all  Hable  (excepting  peers  and  peereíleSf )  if  the  judge  faw 
occafion,  to  imprifonment  not  exceeding  a  year.  And  thofe 
men  who  could  not  read,  if  under  thc  degrec  of  pceragc,  wcrc 
hanged.  Afterwards  indeed  it  was  coníidered,  that  education 
and  learning  were  no  extenuations  of  guilt,  but  quité  the  reverfe: 
and  that,  if  the  punifliment  of  death  for  fimplc  felony  was  too 
fcvere  for  thofc  who  had  bccn  liberally  in(lru¿led,  it  was,  afit'^ 
tiort^  too  feverc  for  the  ignorant  alfo;  and  thereupon  by 
the  fame  ílatute  5  Ann.  c.  6.  it  was  ena£^ed,  that  the  bencfit 
of  clergy  íhould  be  granted  to  all  thofe  who  were  intitled  to 
aflc  it,  withoút  requiring  them  to  read  by  way  of  conditional 
merit;  but  expeñence  having  íhewn,  that  fo  univerfal  a 
lenity  was  frequently  inconvenient,  an3  an  encouragement 
to  commlt  the  lower  degrees  of  felony ;  and  that,  although, 
Xrapital.  puniihments  were  too  rigorous  for  thefe  inferior 
ofiences,  yet  no  puniflunent  at  all  (or  next  to  none)  was 
as  much  too  gentle  \  it  was  farther  enañed  by  the  fame 
ftatute,  that  when  any  perfon  is  convi¿íed  of  any  theft  or  larceny, 
and  bumt  in  the  hand  for  the  fame,  according  to  thc  ancient  law, 
lie  íhall  aifo  at  the  difcretion  of  the  judge  befentenced  to  the  hoofe 
of  correélion  or  pubiic  work-houíc,  to  hard  labour  in  peniten- 
tiary  houfes,  and  in  fome^cafes  to  tranfportation»  At  this  day 
the  bencfit  of  clergy  is  allowed  to  all  derks  in  orders,  witbout 
branding,  tranfportation,-  fine,  or  whipping,  and  this  as  often 
as  théy  offend  5  but  clergymen  have  no  privilege  in '  petty  lar- 
cenics ;  they  are  Hable  to  be  whippcd  or  tranfpoitéVl  like  other 
.  perfons,  though  they  are  fubjeft  to  no  corporal  puniíhmcnt  on 
'bang  convlñed  of  a  grand  larceny,  or  any  clcrgyablc  felony. 
All  lords  of  parliament,  and  peers  of  the  realm  having  place 
and  Toicein  parliameiít,  by  the  ftat.  i  Edw.  VI.  c.  12.  (which 
is  likewife  held  to  extend  to  peereflés,)  (hall  be  dífcharged  inall 
clcrgyablc  and  other  felonies,  provided  for  by  the  aíl,  without 
any  buming  in  the  hand,  or  imprifonment,  or  other  puniih- 
ment ;  but  this  only  for  the  firft  oüence.  Laftly,  all  the  com- 
mons  of  the  realm,  not  in  orders,  whether  male  or  female,  are 
for  the  firft  oflence  difcharged  of  the  capital  punifliment  of  fe- 
lonies within  the  benefit  of  clergy,  Upon  being  bumt  in  the 
hand,  whippcd,  or  fined,  or  fuíFering  á  difcrctionary  imprifon- 
ment in  the  common  jail,  the  houfe  of  correélion,- one  of  the 
penitentiary  houfeS|  or  in  the  places  of  labour  for  the  benefit 
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of  fome  naldgatSon ;  or  in  cafes  of  larcenyj  upon  belng  tranf- 
ported  for  fevcn  years,  if  the  court  IhaJl  think  proper.  A  lay- 
man»  who  has  once  had  the  ^nefít  of  cleigy,  may  be  pre« 
clnded  from  ob(ain¡ng  ít  a  fecond  time,  by  a  counter  plea  *  on 
the  part  of  the  profecutioni  averring  the  identity  of  the  pri- 
foner's  perfon,  and  that  he  had  before  been  allewed  the  benefít 
of  his  clergy,  thoueh  the  fecond  crime  be  quite  difFerent  from 
the  firft ;  as,  a  perfon  convi£ted  of  bigamy  is  Hable  to  fuffer^eath 
ior  a  manilaugbter,  or  any  other  clergyable  felony.  The 
benefit  of  clergy  is  not  allowed  either  in  high  trealbn,  pettt 
larceny,  or  in  any  mere  mifdemeanors  at  common  law  ',  and 
therefore  it  may  be  laid  down  for  a  rule,  that  ¡t  was  allowablc 
on{y  in  petit  treafon  and  capital  felonies,  which  for  the  moil 
part  became  legally  intitled  to  this  indulgence  by  the  ftatute  de 
chroy  25  Edw.  III.  ft.  3.  c.  4-  But  yet  it  was  not  allowed  in 
all  felonies  whatfoever :  for  in  fome  it  was  denled  even  in  the 
common  law,  yiz.  wjtdiatio  viarum,  or  lying  in  wait  for  one  on 
the  high-way ;  depopuiatio  agrorum^  or  deftroying  and  ravaging 
a  country ;  and  cotnhuftio  dotmrumi  or  arfon ;  all  which  are  a 
kind  of  hoftile  a¿^s,  ivxá  in  fome  degree  border  upon  treafon. 
And  further,  all  thefe  identical  crimes,  together  with  petit  trea- 
fon, and  many  other  áfts  of  felony,  are  oufted  of  clergy  by 
'particular  zQt%  of  parliament,  which  have  for  the  moíLpart  been 
mcntioned.  In  geqeral  it  may  be  obferved,  i.  That  in  all  fe- 
lonies, whether  new  created  or  by  common  law,  clt?rgy  is  now 
allowablc,  unlefs  taken  away  by  exprefs  words  of  an  a¿):  of  par* 
liament.  -■  2.  That  where  clergy  is  taken  away  from  the  princi-^ 
pal,  it  is  not  of  courfc  taken  aw^y  from  the  acceíTary,  un- 
lefs he  be  alfo  particularly  included  in  the  words  of  the  ftatute. 
3.  That,  when  the  benefit  of  glergy  is  taken  away  from  the 
offence^  (as  in  cafe  of  murder,  robbery,  and  burglary,)  a  prin- 
cipal in  the  fecond  degree,  being  prefent,  aiding  and  abetting 
the  crime,  is  excluded  from  his  clergy  ;  but  4.  That,  where  it 
is  only  taken  away  from  the  perfon  committing  the  oíFence,  (as  in 
the  cafe  of  ftabbing,  or  committing  larceny  in  a  dwejling-houfe, 
or  privately  from  the  perfon,)  his  aiders  and  abettors  are  not 
excluded.  The  confequences  to  the  party  of  allowing  him  his 
clergy,  exclufive  of  branding  him,  &c.  are,  i.That  by  hi^ 
conviftion  he  forfcits  all  his  goods  to  the  king,  which,  being 
once  vefted  in  the  crown,  íhall  not  afterwards  be  reftored  to 
the  oíFender.  2.  That  after  convifiion,  and  till  he  receives  the 
judgment  of  the  law,  by  branding,  or  fome  of  its  fubditutes,  or 
clfeis  pardoned  by'the  king,  he  is,to  all  intents  ana  purpofes,  a 
felón,  and  fubje£fc  to  all  the  difabilities  and  incidents  of  a  felon^ 
3.  That  after  burning  or  its  fubftitute,  or  pardon,  he  is  dif- 
charged  for  ever  of  tíiat,  and  all  other  felonies  before  commit- 
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ted  withln  the  benefít  of  clergy  \  but  ñot  of  fdonies  of  which 
fuch  benefit  is  excluded,  and  thU  by  fíats.  8  Eltz.  €•  4.,  and 
18  EHz.  c.  7.  4.  That  bythe  butnlng  or  its  fubftkatc,  orthc 
pirdon  of  it,  he  is  reftored  to  all  capacities  and  crcdtts,  and  tbc 
poíTcíTion  of  his  lands,  as  if  he  had  never  been  convi£led. 
5.  lliat  what  is  faid  with  regard  to  the  adrantages  of  conv- 
moners  and  laymen,  fubfequent  to  the  buming  in  the  hand,  is 
cqually  applicable  to  áll  peerá  and  clcrgyiften,  although  never 
branded  at  all,  or  fubjefted  to  óther  puniíhment  ín  its  ftead. 
For  they  ha  ve  the  fame  privilegcs,  without  any  buming,  or 
other  fubftitute  for  it,  which  others  are  intitled  to  aftcr  it. 

Imprisonment.  The  ordinary  incidents  attendíng  impri- 
fonmjnts  have  been  mentioncd  ;  when  it  is  ínflided  by  way  of 
ptini(hment>  the  cotrnty  jail  is  not  always  the  place  feleded ; 
but  houfes  of  correñion,  work^houfes,  or  penitentiary  houfes 
are  frequently  chofen.  In  forming  the  plan  of  thefe  peniten- 
tiary houfes,  the  principal  objeds  have  Ineen,  by  fobriety,  clcan- 
Iinefs,  and  medical  afliftancc,  by  a  regular  feries  of  labour,  by 
foUtary  confinement  during  the  fntervals  of  work,  and  by  re- 
ligious  ínftruíiion,  to  preferve  and  amend  the  health  of  the 
unhappy  oflFenders,  to   inure   them  to  habits   of  induftry,  to 

Í^uard  them  from  pernicious  company,  to   accuftom  them  to 
crious  reflexión,  and  to  teach  them  both   the  principies  and 
praftfce  of  every  chriftian  and  moral  duty, 

BüRNlNG   IN     THE    HaND     AND     WhiPPING.      By    thc    I9 

Geo.  III.  c.  74.  inftead  of  buming  in  the  hand,  which  was 
fometimes  too  Ilight,  and  fometimes  too  difgraceful  a  puniíh- 
ment, the  court  in  all  clergyable  felonies  may  impofe  a  pecuni 
ary  fine,  or,  cxcept  in  t]ie  cafe  of  manflaughter,  may  ordcr  thc 
offlnder  to  be  once  or  oftener,  but  not  more  than  thrice,  citber 
publicly'  or  prirately  whipped  j  fuch  prívate  whipping,  to  prc- 
verit  colluíion  or  abufci  to  be  infli¿ied  in  the  prefence  of  two 
witnefles ;  and  in  thc  cafe  of  fémale  offenders,  in  the  prefence 
of  fcmales  only.  Which  fine  or  whipping  (hall  have  the  fame 
confequences  as  burning  in  the  hand  ;  and  the  ofiender  (hall  be 
equally  Hable   to  a  fubfequent  derainer  or  imprifonment. 

Fines.  Fines  and  the  term  of  imprifonment  are  often  dif- 
crctionary ;  for,  whatever  may  be  urgcd  in  favour  of  certain  and 
equal  pnniíhments,  it  muft  be  cvident  that  cquality  in  thefe 
rcfpeóis  would  be  the  'greateft  injuílice  \  as  fome  men  would 
pay  a  fixed  fine  with  contempt,  and  others  would  wreak  thcir 
malice  in  defiance  of  an  imprifonment,  of  which  they  kiiewthc 
definí  te  end.  Court  s  are  howcver  prevented  from  infliding 
cxccflive  fines  both  by  Magna  Charta  and  thc  Bill  of  Rights. 

PiLLORT,  For  fome  ofFences  the  puniíhment  is  to  ftand 
for  a  gtvcn  time  in  and  upon  the  pilk>ry»    This  punübment  was 
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formerly  attended  with  mutilations,  as  ílittlng  the  nofe,  naiHng 
down  the  cars,  and  buming  with  hot  ironsí  but  in  the  more 
mild  admintftration  of  juftice  in  modern  days>  fuch  difgufting 
tiggravations  of  pain  are  unheard  of.  'fhc  pillory  is  confidcred 
as  mercly  an  exhibition  of  an  ofFendcr,  for  the  purpofe  of  rendcr- 
ing  him  notoriouS)  and  all  means  of  giving  him  unneceflary 
pain,  or  exciting  popular  indignation,  are  cautioüfly  avoided. 
Tbis  Icnity  in  thq  execution  of  fentence  has  contributed  to  htt- 
manize  the  peopls.  Thcy  werc  ufcd  formerly  to  confider  the 
pillory  as  intended  to  inflifteYcry  corporeal  pain,  íhortof  death; 
and  Ihewcd  their  readinefs  to  co-opcrate  in  the  fpirit  of  the  law, 
by  pclting  the  criminal  with  mifTiles  of  every  kind,  fo  that  fome 
have  aí^ually  loft  their  Kves  by  this  lawlefs  and  misjudging 
yiolence.  In  later  times,  there  are  fcw  inftances  of  pcrfons  in 
the  pillory  being  aflaulted  by  the  mob,  and  then  only  in  cafes 
of  the  moft  odious  crimcs  ;  fuch  indeed  as  reduce  the  confiderate 
and  humane  to  the  necelBty  of  deploring  the  violenoc  of  the 
people,  without  being  able  to  commiferate  the  fufiércrs. 

Stocks.  Another  place  of  expofure,  which  is  rcforted  to 
without  convidion  before  a  court,  for  the  puniíhment  of  riotous, 
drunken,  and  difordcrly  perfons,  common  beggnrs  and  Vagrants, 
is  the  ftocks,  of  which  there  is  gencrally  a  pair  in  every  pariíh. 
In  thefe  the  beadle  or  coñftablejí  by  order  of  a  mftgiftrate,  places 
fmall  oíFenders,  their  ancles  being  received  mto  boles 
made  in  boards  placed  for  the  purpofe,  and  the-  oíFendcr 
fitting  there  for  the  time  prefcribed.  Ñcar  to,  or  united  with 
the  ftocks,  ÚitTt  is  alfo  a  whipping  poft,  for  the  caftigation  of 
thofc  whom,  oh  a  fummary  convidlian  for  certain  minor  offences> 
a  juftice  is  empowered  fo  to  puniíh. 

DacKiNG  Stool.  Formerly,  but  not  now-a-days,  there 
was  in  every  pariíh,  near  a  pond,  an  enginé  of  correñion  called 
the  trebucket,  caftigatory,  or  cucking  ftool,  which  in  the  Saxon 
language  is  faid  to  fignify  the  fcolding  ftool,  for  the  púnifliment 
of  common  fcolds,  who  after  conviftion  on  indi¿lment^  might 
be  fentenced  to  it.  The  ñame  is  frcqucntly  corrupted  into 
ducking  ftool,  becaufe  the  refidue  of  the  judgment  is,  that  Ihc 
who  is  fo  placed  therein  is  plunged  in  the  water  for  her  punifii-^ 
ment. 

Transportation  and  t^ie  Hules.  From  thefe  inferior 
puniihments,  thofe  of  a  more  folemn  and  afFe¿ling  nature 
come  next  to  be  confidered.  Tranfportatión  or  exile  is  a 
fentence  unknown  to  the  common  law  of  England  ;  and  where 
it  is  now  infliéled,  it  is  either  by  the  choice  of  the  criminal 
himfelf,  in  order  to  efcape  capital  puni(littient,<  or  it  is  im- 
pofed  by  the  cxprefs  diredion  oí  fome  a¿l  of  parliamcnt ;  for 
no  power  on  eartbj  cicept  the  amhority  of  parliamcnt,  can 
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fend  a  fiibjcaof  Eng^land,  notcvcn  a  criminal,  out  of  the  land 
againft  his   will.     The  firft   introdudion  of  it  into  our  laws 
vhks  in  the  reign  of  Elizabeth ;  but  it  feems   to  have   taken  * 
place  more  nearly  as  now  prai^ifed,  about  the  time  of  the  re- 
fiera tion  i  and  after  the  eílabüíliment  of  Engliíh  colonies  in 
America,  it  became  in  thls .  countiy,   as  in  all  others   i»hich 
jiave  had  colonies,    the  moíl  common  fentence  of  crimináis. 
Several  añs   of  pariiament   vefted  in  the  king  the  power  of 
tranfporting  to  America  pcrfons  convifled  of  divers  offences, 
and  of  difpenfing  with  their  tranfportation  and  allowing  them  to 
returii,  at  h¡^  pleafure,  which  amounted  to  a-pardon.     But  when 
America  became    independent,  a¿is  of  the  19  Geo.  III.  c.  74. 
and  24  Geo.  III.  feíT.  2.  c.  56.  empowered  the  courts,  when 
any  pcríbn  íhould  be   conviñed  of  grand  or  pctit ,  larceny, 
or  any  other  crime  fot  which  he  fliould  be  Hable  l>y  law  to  be 
tranfported  to  America,  to  order  him  to  be  tranfportcd  to  any 
parts  beyond  the  feas,  or  eUewhere,  ¡n  likc  manner  and  for  tkc 
lame  term  of  ycars  for  which  fuch  pcrfon  was.  liable  to  be 
tranfported  to  America. 

By  thefe  aüs  too,  penitentiary  houfes,  as  alrcady  men- 
tioned,  were  eílabliíhed  j  and  it  was  enaQed,  thajt  where  any  mak 
perfon  fliall  be  lawfuUy  convided  of  gfand  larceny,  or  any  other 
crime,  except  petty  larceny,  for  which  he  íhall  be  liable  to  be 
tranfported  to  any  parts  beyond  tlie  feas  for  feven  years,  the  court 
n\^y  inílcad,  order  that  fuch  perfon,  appearing  to  be  of  com- 
p^tcnt  age,  and  free  from  any  bodiiy  infírmity,  íhall  be  puniíhed 
.  ly  bcin^  kept  ou  board  fliips,  or  veíTc^s  propcrly  accommodated 
for  fccurity,  employment,  and  health  \  and  by  being  employed 
in  Irard  labour,  in  the  raifing  fand,  foil,  and  gravcl  from,  and 
clc-aiifiiig  tht:  river  Thamcs,  or  any  otlier  navigable  rivcr,  or 
any  poxt,  harbour,  or  haven,  in  England,  fuch  river,  port,  har- 
bour,  ox.  haven,  being  previoufly  approved  and  appointed  for 
ílijt  purpofe  by  an  prder  of  privy  council ;  or  in  any  other 
íervlcc  íür  the  bencñt  of  the  navigation  of  the  faid  rivers,  ports, 
harbours,  or  havens,  or  in  any.  other  j)ublic  works,  upon.  the 
banká  or  fliores  of  the  fame,  under  tHfe  management  and  di- 
reólion  of  fuch  fuperintendaut  as  fliall  be  appointed  for  the 
Thamcs  by  the  jultices  of  Middlefcx,  and^for  other  rivers, 
&c.  by  the  juílices  of  the  county  where  they  are  íítuated,  or 
of  fuch  ccuDties  adjoining  the  fame  as  the  court  fliall  direck 
at  their  quartcr  feffion,  for  fuch  term  noi  lefs  than  one  year, 
ñor  excetding  five  ycars ;  or  in  cafe  fuch  ofFcndcr  fliall  bcr Hable 
to  be  tranfported  for  fourteen  years,  not  exceeding  fcvcn  years, 
as  the  court  fliall  think  fit. 

Still  thefe  regulations  were  infufiicicnt  to  anfwer  the   re- 
quired  purpofes,  until  the  27  Geo.  III.  c.  2.  whieh  recited,  that 
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hís  majefty,  by  two  fcvcral  otders  in  councíl,  had  yidgeá-Rt 
to  declare  and  appoint  the  place  to  w})ich  certaln  oiFenders 
fliould  be  tranfportcd  for  the  time  or  terms  of  their  feveral 
fentences  to  be  the  eaftern  coaft  of  New  South  Wales,  or 
fome  one  or  other  of  the  iilauds  adjacent^  and  provided  means 
for  carrying  thofe  orders  into  eíFeík. 

In  ali  cafes  of  tranfportation,  or  fentence  to  the  hulks>  the 
party  retutning  befóte 'his  term  is  expired,  orcfcapiiig  from  the 
hulks,  and  being  at  large,  is  guilty  of  fclony,  and  fu  Jers  death 
vrithoiLt  bene&t  of  clergy. 

Attainder.  When  fentence  of  death  ¡s  pronounced,  the 
immediate  infeparable  confcquence  by  the  common  law  i$ 
attamder.  He  is  no  longer  of  any  credit  or  reputation ;  he 
caniíot  be  a  wttnefs  in  any  court ;  aeithef  is  he  capable  of 
performing  the  functions  ot  another  man :  for,  by  an  antici* 
pation  of  his  puniíhment,  he  is  already  dead  yn  law.  Thi^ 
is  zíttx  judgment :  for  thcrc  is  a  great  differeñce  between  a  maa 
fonviBeíd  and  attaitited  g  though  they  are  frequently,  through 
inaccuracy,  confounded  together.  ,  After  conviílion  Qnly  a  maii 
is  liable  to  none  of  thefe  difabilities ;  but  when  judgment 
is  once  pronounced,  both  law  and  faél  confpire  to  prove 
him  completely  guilty. 

'  The  confequences  of  attainder  are  forfeiture  and  corruption 
of  blood. 

FoRFBiTüRE.  Forfeiture  is  twofold  ;  of  real,  and  perfonal 
eftates.  Firft,  as  to  real  eítates  :  by  attainder  in  high  treafon, 
ar  man  forfeits  to  the  king  all  his  lands  and  tenements  of  in- 
heritance,  whethcr  fee-fimple,  or  fee-tail,  and  all  his  rxghts  of 
entry  on'  lands  aod  tenement^  which  he  had  at  tTie  time  of 
the  ofFence  committed/  or  at  any  time  afterwards,  to  be  for 
ever  vefted  in  the  crown  :  and  aifo  the  profits  of  all  lands  and 
tenements,  which  he  had  in  his  own  right  for  Ufe  or  years,  fo 
long  as  fuch  intercft  íliail  fubfift.  This  forfeiture  relates  back 
to  the  time  of  the  treafon  committcd  :  fo  as  to  avoid  all  inter- 
medíate fales  and  incumbrances,  but  not  thofe  before  the  fa¿l : 
and  therefore  a  wife's  jointure  is  not  forfeitablc  for  the  treafon 
of  her  huíbánd  ;  becaufe  fettled  upon  her  before  the  treaíbn 
committed;  but  her  dower  is  forfeited  by  the  cxprefs  pro- 
viíion  of  the  5  and  6  Edw.  VI.  c.  n  :  and  yet  the  huíband 
íhall  be  tenant  by  the  courtefy  of  the  wife's  lands,  if  the  wjfc 
be  attainted  of  treafon :  for  that  is  not  prohibited  by  the  ftatutc. 
But  although,  after  attainder,  the  forfeiture  relates  back  to  « 
the  time  of  the  treafon  committed^  yet  it  does  not  take  eíFc£t 
unlefs  tbe  attainder  be  had,  of  which  it  is  one  of  the  fruits : 
and  therefore  if  a  traitor  dies  before  judgment  pronounced, 
or  is  kjUed  in  open  rebeUion)  or  is  hanged  by  martial  law,  it 
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werks  no  íbrfeiture  óf  ht§  landa :  for  he  neter  wm  ituiniéá 
of  treafon.    But  if  the  thfef  juftice.  of  the  kiDg's  bendi  (the 
fupreme  coroner  of  allEngland)  inperfon,  upbn  tícw  of  tfae 
body  of  one  kilkd  in  open  rebellion,  tecords  it,  and  retnnis 
the  record  into  his   own  court,  both  lands  and  goods  íhall 
be  forfeited.     At  the  time  of  the  unión,  the  críme  of  treafcMi 
in  Scotland  was,  by    the    Scots   law,  in  many  refpeAs  dif- 
ferent  from  that  of  treafon  in  England ;  and  particolaiiy  in 
it5  confequencea  of  forfeiture  of  intailed  eftates,  which  was 
more  peculiarly  Engliih  y  jet  it  fcemcd  neceffary  that  a  crime 
fo  nearly  afieé^ing  goYemment  íhould,  both  in  its  eflence  and 
ccnfequenceS)  be  put  upon  the  fame  footing  in  both  parts  of 
the  united  kingdom.    In  new  modelKng  thefe  law8>  the  Scotch 
nation   and   the  Engliíh  houfe  of  commons  ftruggled  hard, 
partly  to  maintain,  and  partly  to  acquire  a  total  immunity  from 
forfeitare  and  comiption  of  blood  :  which  the  houfe  of  lords 
as  fimtly  refifted.     At  length  a  compromife  «gras  agreed  to» 
which  is  eftabliihed  by  this  ftatute»  Wz.  that  the  fame  crimes, 
ánd  no  other,  íhould  be  treafon  in  Scotland  that  are  fo  in 
England;  and  that  the  Engliíh  forfeitures  and  corruption  of  blood 
IhouId  takc  place  in  Scotland  till  the  death   of  the  then  Prei- 
tendcr,  and  then  ceafe  throughput  the  whole  of  Great  Britain  ¿ 
the  lords  artfully  propofing  thís  temporary  claofe,  in  hopes  (ft 
is   faid)    that  the  prudence  of  fucceeding  parliaments  would 
make  it  perpetual.    This  has  partly  been  done  by  the  ftatute 
17  Geo.  II.  c.  39.  theoperation  of  thefc  indcmnifying  claufes 
beingthereby  fttU  farther  fufpended,  till  the  death  of  the  fons 
of  the  Pretender. 

In  petit  treafon  and  felony,  the  ofiénder  alfo  forfeits  all  his 
chattel  interefts  abfolutely,  and  the  profits  of  all  eftates  of 
freehold  duríng  life ;  and  after  his  death,  all  his  lands  and 
tcnements  in  fee  fimple  (but  not  thofe  in  tail)  to  the  crown, 
for  a  vcry  Ihort  period  of  time :  for  the  king  íhall  havc  them 
for  a  year  and  a  day,  and  may  commit  thercin  what  wafte  he 
pleafes  5  which  is  called  th.e  king*s  year^  daj^  and  ^a^e.  For- 
merly  the  king  had  only  a  liberty  of  committing  wafte  on  the 
lands  of  felons,  by  puUing  down  their  houfes,  eztirpating 
thcir  gardens,  ploughing  their  meadows,  and  cutting  down 
their  woods  \  but  this  tending  greatly  to  the  prejudice  of  the 
public,  it  was  agreed  in  the  rcign  of  Henry  I.  in  this  king- 
dom, that  the  king  íhould  have  the  profits  of  the  land  for  one 
year  and  a  day,  in  lieu  of  the  deítrudlion  he  was  otherwife  at 
liberty  to  commit  i  and  thercfore  magna  charta  ^xoviáts  that  the 
king  íhall  only  hold  fuch  lands  for  a  year  and  a  day,  and  then 
rcítore  them  to  the  lord  of  the  fee ;  without  any  mcntion  made 
of  wafte«    But  the  ftat.  17  £dw«  II.  de  pr£rogativgregis^  feems 
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to  íuppofe,  that  the  kíng  Ihall  fiare  fiís  ycar,  day,  úni 
waftc  :  and  not  the  year  and  dajr  injléaá  o/"  wafte.  Which  Sir 
Edward'  ColTe  (and  the  author  of  a  mlrror  bcforc  hím)  vQry 
juftly  look  «pon  as  an  mcroachmcnt,  though  avcry  ancient  onc> 
of  the  ropl  prerogatlve.  This  year,  day,  and  wafte,  are  now 
tifuaUy  compounded  for  ;  but  otherwtfe  they  regularly  bclong 
to  the  crown  •,  and,  after  thcír  expíration,  the  land  would  na* 
turally  dcfcend'to  the  heir,-  (as  in  gavel  kínd  tenurc  it  ftill 
does)  did  not  íts  feodal  quality  intcrcept  fuch  defceíit,  and 
glve  it,  by  way  of  efcheat,  to  the  lord.  Thefe  forfeitures-  fot 
felony  do  alio  aiiíe  only  upon  attainder  \  and  thetefore  a  fclq 
¿efe  forfeits  no  lands  of  inheritance  or  freehold,  for  he  ncver 
is  attainted  as  a  felón.  They  likewife  relate  back  to  the  time 
of  the  offence  commitred,  as  well  as  forfeitures  for  treafon  ; 
fo  as  to  avoid  all  intermedíate  charges  and  conveyances, 

The  forfe'iture  of  goods  and  chattcls  accrttes  in  cvcry  oné 
©f  the  highcr  Uinds  of  ofFence :  in  high  treafon  or  nTifpriíion 
fiíereof,  petit  treafon,  fclonies  of  all  forts  whether  clergyable 
or  not,  felf-murder  or  felony  de  fe,  petit  larceny  or  ftanding 
mütc,  and  the  ofFencesof  ftriking,  &c.  in  Weftminfter-Hnll. 

Yorjiight  alfo,  on  an  accufation  of  treafon,  felony,  or  eveñ 
petit  larceny,  whether  the  party  be  found  guiíty  or  acquitted, 
if  the  jury  find  the  flight,  the  party  íhall  forfcit  his  goods  and 
chattcls ;  for  the  very  flight  is  an  ofFencc,  carrying  with  it  á 
ftrong  prefumption  of  ^uilt,  and  is  at  leaft  ^n  endeavour  tó 
elude  juílice  :  but  the  jury  very  fcldom  find  the  flight ;  forfeit- 
ure  being  looked  upon,  fince  the  vaíl  increafe  of  perfotial 
property,  as  too  large  a  penalty  for  an  offence,  to  whtch  a  man 
is  prompted  by  the  defire  of  fclf-prefervatlon. 

There  ai-e  fome  remarkablc  differenccs  betwecn  the  forfeit- 
ure  of  lands,  and  of  goods  and  chattcls. 

1.  Lands  arq  forfeited  upon  attainder,  and  not  before  :  good^ 
and  chattcls  are  forfeited  by  convicción. 

2.  In  outlawrics  for  treafon  or  felony,  lands  are  forfeited 
only  by  the  judgment  :  but  the  goods  and  chattcls  are  forfeit- 
ed by  a  man's  bcing  firíl  put  in  the  exigente  without  ftaying 
till  he  is  quinto  exaclusy  or  finally  outlawed  ;  for  the  fecretrng 
himfelf  fo  long  from  juftice  is  conífrued  a  flight  in  law. 

3.  The  forfciture  of  lands  has  relation  to  the  time  of  the  fafib 
committed,  fo  as  to  avoid  all  fubfcqucnt  faics  and  incumbran- 
•es  :  but  the  forfciture  of  goods  and  chattcls  has  no  rdation 
backwards  ;  fo  that  thofe  only  which  a  man  has  at  the  time 
of  conviélion  ílnll  be  forfeited.  Thereforc  a  traitor  or  felón 
may  honafide  fcll  any  of  his  chattcls  real  or  perfonal,  for  the 
fuftenance  of  himfelf  and  family,  betwecn  the  faft  and  convicr- 
tion :  for  perfonal  property  is  of  fo  fluñuating  a  nature,  that 
U  pafles  through  many  handa  in  a  fliort  time ;  and  no  buyer 
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could  be  fafe^  if  he  were  to  retum  the  goods  whích  he  had  íidr* 

ly  boughty  providcd  an/  of  the  prior  vendors  had  committed 
a  treafon  or  felony.  Yet  if  they  be  coUufively  and  not  ¿mm 
Jíde  parted  wíth,  merely  to  defraud  the  crown,  the  iaw  (and 
partícularly  the  ilat.  13  £Uz.  c.  5.)  will  reach  them^  for  they 
are  all  the  while  truly  and  fubftantially  the  goods  of  the  ofién- 
der ;  and  as  he,  it  acquittedy  might  recover  them  himfelff 
as  not  parted  wíth  for  a  good  confíderatioii }  fo  in  cafe  be 
happens  to  be  convifled,  the  Iaw  will  recoter  them  for  the 

CoRRUPTiON  OF  Blood.  Comiptlon  of  Blood  extends 
both  upwards  and  downwards  ;  fo  tbat  an  attainted  perfon 
can  neither  inherit  lauds  or  othef  hereditameots  from  his  an- 
ceftors,  ñor  retain  thofe  he  is  already  in  poíTeíBon  of,  ñor 
tranfmit  them  by  defcent  to  any  heir ;  but  they  efchcat  the  lord  of 
the  fee,  fubje£t  to  the  king's  fuperior  right  01  forfcicure  :  and  the 
perfon  attainted  alfo  obftrufis  all  defcents  to  his  pofterity, 
wherever  they  are  obüged  to  derive  a  title  tlirough  him  to  a 
remoter  anceftor. 

ExBCUTiON.  The  judgments  on  various  o£Fences  have  al-r 
ready  bcen  mentioned  in  treatlng  of  them.  Whcn  a  peer  is 
convi£led  of  high  treafon  the  fentence  on  him  is  the  fame  as 
on  commonérsy  but  it  is  ufual  for  the  king  to  remit  all  parts 
of  it  except  beheading,  The  judgment  of  death  againft  a  man 
or  woman  for  felony  has  álways  been  the  fame  fince  the  reign 
of  Henry  I.  vix.  that  he  or  íhe  be  hanged  by  the  neck  tiil 
dead ;  which  in  the  roU  is  fliortly  entered  thus,'  ^^  fuf  per  coll.^ 
foT  fufpetjdatur  per  collum^  let  him  be  hanged  by  the  neck.  It 
may  aíFord  matter  of  fpeculation,  Blackílone  obferves,  that  in 
civil  caufes  thcTQ  fiíould  be  fuch  a  varicty  of  writs  of  exccution 
to  recover  a  trífling  debt,  iíTued  in  the  king's  ñame,  and  imder 
the  feal  of  thecourt^  «without  which  the  flicriíf  cannot  legally  ftir 
one  ftep;  and  yet  that  the  execution  of  a  man,  the  moíl  import- 
ant  and  terrible  taík  of  any,  (liould  depend  upon  a  marginal 
note.  Upon  this  point  Mr.  Chrift'ian  gives ,  the  foUowing  ju- 
dicious  and  fatisfaflory  explanation :  Though  it  be  true  that 
a  marginal  note  in  a  calendar,  figned  by  the  judge,  is  the  only 
warrant  that  the  íherifF  has  for  the  execution  of  a  conviél,  yet  it 
is  made  with  more  caution  and  folemnity'than  is  reprefented  by 
the  learned  commentator.  At  the  end  of  the  aflizes,  the  clcrk 
of  aíFize  makes  out  in  writing  four  lifts  of  all  the  prifoners, 
with  feparate  columns,  containiag  their  crimes,  .  verdiQs, 
and  fentences,  leaving  a  blank  column,  which  the  judge  ñlls 
up  oppoíite  the  ñames  of  the  capital  conviSs  by  writing,  to  he 
executed^  refpiied,  or  reprieved.  Thefe  four  calendars,  bcing  firft 
carefully  compared  together  by  the  judge  and  the  clerk  of  the 
allize,  are  Cgned  by  them>  and  one  is  given  to  the  iherifi>  one 

to 
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to  the  jaílor,  and  the  judge  and  the  clerk  of  the  affize  eách 
kccp  anothcr.  If  the  flieriff  receives  afterwards  no  fpecfal  or- 
dcr  from  the  judge,  he  cxccutes  the  judgment  of  the  law 
in  the  ufual  manner,  agreeably  to  the  dirediions  of  his  ca- 
lendar, 

Executíon  ought  not  to  be  awarded  into  a  difFerent  county 
from  that  whcrein  the  party  was  tried  and  convíñed,  exccpt 
only  where  a  record  of  attaínder  ís  removed  into  the  court  of 
king's-bench,  whích  may  award  the  execution  in  the  famc 
county  whereín  ít  fits  ;  and  where  the  prifoner  is  in  the  cufto- 
dy  of  the  maríhal  of  the  kíng's-bench,  the  ufual  place  of  exe- 
cution is  at  Saint  Thomas  at  Watetings,  in  the  county  of  Sur- 
ry.  In  all  cafes,  as  well  capital  as  otherwife,  execution  muft 
be  performed  by  the  íherifiForhis  deputy  ;  whofe  warrant  for  fo 
doing  was  anciently  by  preccpt  undcr  the  hand  and  feal  of  the 
judge,  as  it  is  ftill  praéllfed  in  the  court  of  the  lord  high 
íleward  upon  the  execution  of  a  peer,  though  in  the  court 
of  the  peers  in  parliament  ít  is  done  by  writ  from  the  king. 
Afterwards  it  was  eílabliíhed  that  in  cafe  of  life  the  judge 
may  command  execution  to  be  done  without  any  writ.  la 
London,  the  Recorder,  after  reporting  to  the  king  in  perfon,  the 
cafe  of  the  feveral  prifoners,  anS  receiving  his  royal  pleafurc 
that  the  law  muft  take  its  courfe,  iíTues  his  warrant  to  the 
íheriffs,  direñing  them  to  do  execution  at  the  day  and  place 
afligned.  If  a  man  condemned  conie  to  life  after  he  has  been. 
hanged,  he  ought  to  be  hanged  again ;  for  the  judgment  is 
not  e^ecuted  tilí  he  is  dead. 

Reprieve.  a  reprieve,  from  reprendre^  to  take  back,  is  the 
withdrawing  of  a  fentence  for  an  interval  of  time,  wherfeby 
the  execution  is  fufpended.  Every  court  which  has  power  to 
award  an  executíon,  has  alfo  of  common  ríght  a  difcretionary 
power  of -granting  a  repr«  ;ve  *,  as  where  a  perfon  pleads  a  par- 
don  dcfcáive  in  point  of  form,  but  fufficiently  íhewing  the 
king's  intention  of  mercy ;  or  where  it  is  doubtful  whether  the 
ofFence  be  not  included  jn  a  general  ftatute  pardon  ;  or  whe- 
ther, as  it  is  laid  in  the  indi^ment,  it  amounts  to  fo  high  a 
crime  as  that  with  which  the  prifoner  was  charged.  Judges 
continué  to  have  this  power  after  their  commiflion  is  determin- 
cd ;  and  by  the  8  Geo.  III.  c.  15.  a  power  is  given  to  judgei 
of  affize  to  reprieve  a  prifoner  for  the  purpofe  of  obtaining  ^ 
condítional  pafdon. 

There  are 'reprieves  indepcndently  of  grace,  which"  arifc 
from  the  neceffity  of  law.  í£.  a  woman  quick  with  child  is 
condemned  cither  for  treafon  or  felony,  Ihe  may  allcgé  hcr 
bcing  with  child  in  order  to  get  the  executíon  reípited,  and 
thereupon  the  íherifF  or  maríhal  is  commanded  to  take  her 
into   a  prívate  room^   and  to  impanel  a  jury  cf  matrona  to 

try 
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try  and  examine  whethcr  flie  is  quick  with  child  or  not ;  and 
if  thev  fínd  her  quick  with  child,  the  executión  is  rcfpíted  tlU 
her  delivery;  but  this  Tefpite  cannot  be  denianded  inore  than  once. 

Another  caufe  of  regular  rcprievc  is>  if  the  oflFender  become 
non  composy  between  the  judgmcnt  and  the  award  of  execu- 
tión :  for  regularly,  though  a  man  be  atmpos  when  he  commit 
a  capital  crtme,  yet  if  he  becomes  non  compás  after,  he  ífaali 
not  be  indiScd  5  if  after  indiament,  he  íhali  not  be  conv¡¿l- 
ed ;  if  after  convi¿lion,  he  fliall  npt  reccive  judgment ;  if  after 
judgment,  he  ihall  not  be  ordered  for  exccution.  The  law 
in  fuch  cafe  knows  not  but  he  might  have  ofFcred  fome  reafon» 
if  in  his  fcnfes,  to  have  ftayed  thefe  refpeftive  proceedings.  Ic 
is  thercfore  an  invariable  rule,  when  any  time  intervenes  be- 
tween the  attainder  and  the  award  of  executión,  to  demand  of 
tlie  prifoner  what  he  has  to  allcge,  why  executión  (hould  Hot 
be  awarded  agaíníl  him;  and  if  he  appears  to  be  infane,  the 
judge»  in  his  difcretion  may,  and  ought,  to  rcprieve  him. 

Pardom.  The  king  may  pardon  all  ofFences  merely  againft 
the  crown,  or  the  public ;  exceptlng,  that  to  prcferve  the  libcrtj 
of  the  fubje<S)  the  committing  any  man  to  prifon  out  of  the 
reaim  is  by  the  habeos  corpus  a¿i,  3 1  Chas.  IL  c.  2.  made  a  prét* 
muñiré^  unpardonable  even  by  the  king.  Ñor  can  the  king  par- 
don  where  prívate  juítice  is  princípally  concemed  in  the  pro- 
lecution  of  oíFenders.  Neither  can  he  pardon  a  common  nui- 
íaucé  while  it  remains  unredreíTed,  or  fo  as  to  prevent  an  abate- 
ment  of  it,  though  afcerwards  he  may  remit  the  fine.  Neither, 
laílly,  can  the  king  pardon  an  oíFence  againít  a  popular  or  pena! 
ftatute,  after  information  brought  5  for  thereby  the  informer 
has  acquired  a  prívate  property  in  his  part  of  the  penalty. 
There  is  alfo  a  reílri£lion  of  a  peculiar  na  ture,  that  affe£U  the 
prerogative  of  pardoning,  in  cafe  of  parliamentary  impeach- 
ments,  viz.  that  the  king's  pardon  cannot  be  pleaded^  to  any  fuch 
impeachmcnt,  fo  as  to  impede  the  inquiry,  and  (lop  the  proft- 
cution  of  great  and  notorious  oSendcrs  ;  but  after  the  impeach- 
ment  has  been  folemnly  heard  and  determined,  it  is  not  under- 
{tood  that  the  king's  royal  grace  is  further  reftrained  or 
abridged. 

As  to  the  manmr  of  pardoning  :  Firíl,  it  muft  be  under 
1^^  great  feal.  A  warrant  under  the  privy  fea!,  or  fign  manual, 
though  it  may  be  a  fuíEcient  authority  to  admit  the  party  to 
fcail,  in  order  to  plead  the  king's  pardon,  when  obtained  in 
proper  form,  is  not  of  itfelf  a  complete  irrevocable  pardon. 
Next,  it  is  a  general  rule,  that,  wherever  it  may  reafonably  be 
prefumed  the  king  is  deceived,  the  pardon  is  void.  Therefore 
any  fuppreílion  pf  truth,  or  fuggeftion  of  falfehood,  in  a  charter 
of  pardon,  will  vitiatc  the  whole,  for  the  king  was  mifinformcd. 
General  words  have  a^fo  a  very  iippeffect  eifefl  in  pardon^.    A 
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pardon  of  ^U  fclonies  Mfill^not  pardon  a  convi^lion  or  áttain^ 
der  of .  felony  (for  it  is  prcfumed  the  kíng  kncw  not  of  thefe 
pTOcecdings) ;  but  the  CQnyidion  or  attainder  muft  be  {íarti- 
cularly  mentioned ;  and  a  pardon  of  feloníes  wili  not  includc 

!»iracy,  for  that  is  no  felony  puniíhabk  at  the  common  law. 
t  is  alfo  enaded  by  13  Rich.  II.  c.  x.  that  no  pardon  for  tre;^* 
fon,  murder»  or  rape,  íhall  be  allowed,  unlefs  the  offence  be 
particularly  fpecífied  thereinj  and  particularly  in  niurder,  it 
(hall  be  exprefled  whether  it  was  committed  by  lying  in  wait» 
aflatxlt,  or.malice  prepenfe.  Pardons  of  murder  wcre  thereforc 
al ways  graoted  w^th  a /10/1  ob/lante  of  the  ftatute  of  King  Richard, 
till  the  time  of  the  revolution,  whcn  the  do¿lríne  of  non  obftante 
ceaíing,  it  was  doubted  whether  murder  could  be  pardoned  ^t^ 
ncrally  ;  but  it  was  determincd  by  the  court  of  king's  bench, 
that  the  king  may  pardon  on  an  indidment  ef  murder,  as  well 
as  a  fubje¿í  may  difcharge  an  appeal.  Under  thefe  and  a  ft*  w 
other  reftr¡£k¡ons,  it  is  a  general  rule,  that  a  pardon  íhall  be 
taken  moft  beneficially^or  the  fubje¿í,  and  moíl  ílrongjy  againít 
the  king. 

*  A  pardon  may  alfo  be  conditionaly  that  is,  the  king  may  ex- 
tend  his  mercy  upon  what  terms  he  pleafes ;  and  may  annes 
to  his  bounty  a  condition  either  precedent  or  fubfequent,  on  the 
performance  whereof  the  validity  of  the  pardon  will  depend* 
But  although  the  king  may  pardon  conditionally,- or  remit 
part  of  the  fenteiice  of  the  law,  he  can  in  no  cafe  aggravate 
fuch  fentence,  or  alter  the  terms  of  it  by  any  fancíful  com« 
mutation. 

.  With  regard  to  the  manner  of  allowing  pardons,  it  may  be 
obferved,  that  a  pardon  by  a¿i  of  parliament  is  more  beneñcial 
than  by  the  king's  charter  y  for  a  man  is  not  bound  to  plead  it, 
but  the  court  muft,  ^x  offició^  take  notice  of  it ;  neither  can  he 
lofc  the  bcnefit  of  it  by  his  own  laches ^  or  ncgligence,  as  he  may 
of  the  king's  charter  of  pardon.  The  king's  charter  of  pardon 
muft  be  fpecially  pleaded,  and  that  at  a  proper  time  :  for,  if  a 
man  is  indi£led,  and  has  a  pardon  in  his  pocket,  and  afterwards 
puts  himfelf  upon  his  trial  by  pleading  the  general  iíTue,  he  has 
waived  the  bcnefit  <?f  fuch  pardon  \  but,  if  a  man  avails  himfelf 
thereof  as  foon  as  by  courfe  of  law  he  may,  a  pardon  may  either 
be  pleaded  upon  arraignment,  or  in  arreft  of  judgment,  or  in 
bar  of  execution.  Anciently,by  loEdw,  IIL  c.  2.  no  pardon  of 
felony  could  be  allowed  unlefs  the  party  found  fureties  for  the 
good  behaviour  before  the  íheriiF  and  coroners  of  the  county-,  but 
tíiat  ftatute  is  repealed  by  5  and  6  W.  and  M.  c.  13.,  which,  ín- 
ftead  thereof,  giyes  thejudge&ofthc  court  a  difcretionary  power 
to  bind  the  criminal,  pleading  fuch  pardon,  to  his  good  behaviour, 
with  two  fureties,  for  any  term  not  ezcecding  feven  years.    . 
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Laftly,  thc  effeB  of  patdon  by  the  kitig,  Í8  toi  makc  thc  of- 
fciider  a  new  man  5  to  acquit  hím  of  all  corporal  penalties  and 
forfeitures  annexcd  to  that  oflfence  for  which  he  obtains  hís  par- 
don  ;  and  not  fo  much  to  rcftorc  his  formcr,  as  to  give  him  a 
ncw,  crcdit  and  capacíty.  But  nothing  can  reftore  or  ponfy  thc 
blood  when  once  corrupted,  if  the  pardon-  be  not  allowed  till 
after  attainder,  but  the  high  and  tranfcendent  power  of  par- 
liament.  Yet  if  a  perfoii  attaintcd  receives  thc  king's  pardon, 
and  after wards  has  a  fon,  that  ion  may  be  heh:  to  his  father. 

Pardons  (according  to  fome  theorifts)  íhould  be  excluded  iit 
a  perfeñ  legiflation,  where  puniíhmcnts  are  miJd  but  certain  ; 
for  that  the  clemency  of  the  prince  feems  a  tacít  difapprobation 
of  thc  laws  ;  but  thc  exclufion  of  pardons  muft  ncceflaríly  in- 
troduce á  very  dangerous  power  in  the  judge  or  jury,»  that  of 
conftruing  the  criminal  law  by  the  fpirit  inilead  of  thc  Icttcr ; 
or  el  fe  it  muft  be  holde^,  what  no  man  wiil  feriouíly  avow,  that 
the  fituation  aiid  circumftances  of  the  oífender,  though  they  alter 
not  thc  eñence  of  the  crime,  ought  to  malee  no  diftin¿tlon  in  the 
puniíhment.  In  puré  dcmocracics  there  is  no  power  of 
pardoning  lodged  in  any  member  of  the  ftate;  but  in  mo- 
narchies  the  king  ads  in  a  fuperior  fphere,  and  though  he 
fegulates  the  wholc  government  as  the  firft  mover,  yet  he 
does  not  appcar  m  any  of  thc  difagreeable  or  invidious  parts  of 
it.  Whenever  thenation  fce  him  perfonally  engaged)  it  is  only 
in  works  of  legiflature,  tnagntñcence,  or  compaffion.  To  him 
therefore  the  people  look  up  as  the  fountain  of  nothing  bút 
bounty  and  grace¿  and  thefe  repeated  a£ls  of  goodnefs,  cora- 
mg  ímmediately  from  his  own  hand,  endear  thc  fovereign  to  hU 
fubjecJs,  and  contribute  more  than  any  thing  to  root  in  thc» 
bearts  that  filial  aíFeflion,  and  perfonal  loyalty,  which  are  the 
fure  efteiblifliment  of  a  prince. 
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